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Chapter XXV 


The Role of Relatives, Neighbours 
and the Community in Kim’s Life 


The sittings of the Inquiry were widely 
adverreLtsed* throughout the City cofeSarnie and the 
County of Lambton and southwestern Ontario. Few 
members of the public attended any of the sittings. 
Representatives of the media were in regular 
attendance at the sittings and their reports were 
extensive. 


Only three persons appeared entirely volun- 
warm lye tostestiiyi-upone they inguieyewethoutehaving had 
some involvement with Kim's life either directly, as 
mine thiekpract ree tof gatorokessiongwor mdirectly Agvas sby 
employment or association with the Society or some 
Oph Cay Pnisstestimit wom ord age nic. They were not 
neighbours or friends or relatives of Annals Popen 
and Jennifer Popen. They were concerned with what 
they perceived as implications of the matter extend- 
ing beyond Kim and her family. 


One was Robert Sharen, Reeve and head of 
the municipal council of The Village of Grand Bend in 
the County of Lambton, who spoke of his satisfactory 
relationships with the Society. The Society had been 
most helpful in connection with a proposed adoption 
OF eas ehsielide fins Le OF/G es He had been in municipal 
politics sincesho7e,ebutitheardrnorconplarnts mabomt 
the sSocirety’s operations prior to hearing? of Kime is 
case, presumably in December, 1977. 


He said the staff of the Society were very 
dedicated persons who were sometimes overtaxed. He 
understood there were shortages of both funds and 
staff, problems which he felt were not unusual among 
what he called "government agencies." 


He. Said: Chat’ Mr Ss. > “Haske yw Shira duzb crem 


instrumental in developing a child abuse programme 
which had a broad basis of community involvement. 


VO9 


He expressed the opinion that responsibili- 
ty for Kim's tragedy had to be borne by society 
generally and not only by the Society or certain of 
Tis ssitadehe 


Mr. Sharen made a number of comments which 
I regard as being recommendations for the improvement 
of services such as those provided by children's aid 
societies in Ontario. I deal with those comments in 
Chapter XXXII of the Report. 


Another was Raymond W. Wryzykowski who 
spoke of his experience as a member of the Board of 
Directors and as President of the Society over a 
period of eight years, which I believe ended in 
LO7 2. 


In addition to his service to the Society, 
Mr. Wryzykowski was active in his church and in the 
community generally, particularly in family related 
matters. He is a lawyer. He spoke of Mr. Lovatt and 
Mrs. Harvey as being dedicated and hard working 
persons. Especially during his last two years on the 
Board ioferDMrectors of tthe cSociety: whe nuivenwas 
President and Mr. Lovatt was the Local Director, Mr. 
Wryzykowski had close and satisfactory dealings with 
Mr. Lovatt and -Mrs. Harnveyag Hethiad) not compiusa pac 
about Mr. Lovatt's management of the Society. He 
thought the members of the Board of Directors of the 
Society were dedicated and formed an excellent 
board. 


MrecWryz Vik Owsk io toomhiad fa. Intimber sot 
comments in the nature of recommendations which I 
deal with in Chapter XXXII of the Report. 


The third was Inez Williams who spoke of 
the valuable contributions of Mr. and Mrs. Lovatt to 
the community and her concern for their well-being in 
the light of the Inquiry and the publicity surround- 
ing Kim's care. 


None of Mr. Sharen, Mr. Wryzykowski1 and 
Mrs. Williams had any direct knowledge of or involve- 
ment in Kim's case. 


No one who was a close neighbour, friend or 


relative of the Popen family came forward entirely 
voluntarily. Such persons, had they come forward and 
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testified, might have been of considerable assistance 
bone ey OnwEhestestimony upon. the: Lngquiry,, <1 “find sit 
inconceivable that no one, apart from those few who 
testified upon the Inquiry, most of whom were 
strangers involved with Kim's case as part of their 
professional duties, or as a result of their employ- 
ment, saw or heard anything which aroused any suspi- 
cion that Kim was being abused. 


It would seem that the failure of persons 
to come forward to testify upon the Inquiry, or even 
to speak to the counsel and investigative staff of 
the Inquiry to ascertain if what they had seen or 
heard would be of importance to the Inquiry, is part 
of a phenomenom noticed in communities other than the 
City of Sarnia and the County of Lambton. 


In its report which I have reviewed in 
Chapter XXVIII of this Report, the Farina Committee 
wrote in part: 


PA 4MOnMSS Cros Con ciennens~that «the 
community seems to condone a certain level 
of child abuse, and citizens fail to report 
Suspected incidents, perhaps because of 
Contiivet eqlverecilings about privacy and 
parental rights. Whatever the reasons, we 
note that this child was seriously abused 
On many occasions and people in the commun- 
ity must have been aware, yet it went un- 
reported." 


Mr. Petersen, a member of the Farina 
Committee, was asked to comment upon the first 
sentence of that statement. He said: 


YB It's a global statement. However, 
there was evidence in the way of that some 
neighbour apparently had heard Kim crying 
for a considerable length of time and not 
reported it. 


SY, Yes? 


A. So it has some connotation to the Kim 
Popen case as well but it is more global in 
Our presentation of it, that statement, 
that it seems to be a community attitude 
that goes beyond the Sarnia area." 


BLL 


The testimony upon the Inquiry was less 
dramatic than Mr. Petersen's words would suggest, 
but, with only that reservation, his comment upon the 
aipipleicia:tivon oO £e the. gsitrastieme nt -1npgeeh cre Fk area 
Committee's report to Kim's case is accurate. 


When asked to explain the meaning of the 
expression "condone a certain level of child abuse" 
in the Farina Committee's report, Mr. Petersen said: 


gS In ithinkycewe are ene Evie citings ionegsome 
community values, that some parents think 
they have the inherent right because of 
theirs! praise ntt:shppiy b.Og Jp un sine caw lpreled 
physi cadelyiorand: thiditis iserb yasmamn yemp ec op ie 
considered a right, and, therefore, they're 
prepared to condone it when they see it, 
that a father has a right to punish his son 
and if a community member is witness to 
that many times will be prepared to condone 
it based on the value system of he is a 
fatheayeshne whase avi oht eto,ecom rect. his-wson 
anGepuniss heh imes andachhat pswsort. Of stihe 
kind of gray area where things begin to be 
touchy. fand> dat in culpawhens:thespunishmentesis 
carried beyond a reasonable level and what 
is "reasonable level"? We don't always 
knowvvand: soften:ewesthave:stiogpmesent or 
evidence: «to §the scourmt sunworderm, that. sihe 
court can be the judge as to what community 
values are, what standards are, what can't 
be condoned as reasonable correction, 
physical punishment of a child." 


Mr. Petersen expressed his personal opinion 
tihatescCOnMuUnity Standardss) bhelating stowchistasaouce 
hadwvbeenw changungmover jassconstdearabd le srumber sort 
years. T sun deuss tan dashaunsetowbessuspeakingyofe the 
community in a global sense. He felt that, by reason 
Ofnpublicatrvonsof various ~itemsa-by) thesmedia;,, athe 
whole community, including specifically parents and 
social workers, had become more aware of the rights 
Of individuals, including children and parents. The 
result, as he saw it, was that social agencies, such 
as children's aid societies, were more apt to hear of 
incidents of alleged abuse of children. Thus, even 
in the two years following Kim's death there was 
"“considerabl[y] more awareness" of child abuse, even 
among social workers. 


2 


Dr. Bates in his testimony expressed a 
somewhat Similar view. He noted that many more cases 
Of child abuse or suspected child abuse were reported 
POV Oteam Ost oy fe tian wag =oeen, TrepoLTed In 1976. 
That reference was to the Central Registry of such 
reports established by the Ministry of Community and 
Social Services. He had some reservations as to the 
accuracy of records such as those maintained by that 
Central Registry. Those reservations arose because 
of uncertainty as to the degree to which children's 
aid societies across Ontario made such reports. 


He attributed that increase in the number 
of reports to publicity given by the media to cases, 
suchas: Kim"s, involving death “asl aeresult. of child 
abuse. = We wdeplored™ the scarcity Of publicity given 
to apparently less tragic cases. 


Dr. Bates stated that authoritative and 
reliable sources estimate that, in areas of the 
United States of America comparable to Ontario, there 
are in each year between three hundred and three 
hundred and fifty cases of physical abuse of children 
for each million persons of population. On the basis 
GHeOncariomhavingsatpopullationcot ergqhit. mi lision, 
those estimates would indicate that in each year 
there were between twenty four hundred and twenty 
eight hundred cases of physical abuse of children. 


He noted that those estimates related only 
to physical abuse. They did not apply to other types 
of abuse or neglect, such as emotional or sexual 
abuse”"or~ nutritional neglect.’ pr. =Bates Sald that Wit 
all types of abuse were considered the estimate of 
frequency might rise to an incidence of close to nine 
hundred cases of abuse of children for each million 
persons of population. That would be perhaps eight 
Or nine thousand cases in Ontario each year. 


Dr. Bates understood that in 1977, ' even 
with the great increase from 1976 which he had noted, 
only one thousand and forty five cases were reported 
to the Central Registry. Assuming the accuracy of 
the estimates of frequency of abuse mentioned by Dr. 
Bates, that figure represents less than half of the 
NUMD Ch Ome aceceOt (olvicl Cal dbUSe mand ea OU tL One 
eighth of the number of cases of abuse or neglect of 
all sorts? tham occurred In Ontario =n that year: 


eres 


The statement in the Farina Committee's 
report as explained by Mr. Petersen in his testimony 
is supported by Dr. Bates' testimony. 


Dr. Bates in his testimony spoke of varying 
standards of care of children, including especially 
their discipline, throughout the world. He said that 
what Canadians regard as imposition of discipline of 
chikdnen-so harsh as tobe ‘abuse is not, 1 ne some 
parts of the world, viewed as abuse. He said that in 
those parts of the world it is regarded as a normal 
and usual form of “discipline of children. “He sara 
that Canada recognized that abuse of children was a 
problem in our society, but some countries have not 
yet made that recognition. 


He expanded upon that testimony to mention 
the ways in which some abandoned or unwanted children 
in some countries are treated by elements of 
government. 


In one country he mentioned, he said he had 
been told that the government attempted to deal with 
the problem of delinquency of children who roam some 
cities in bands. Government employees merely pick 
them up, transport them to the woods and leave them 
to their own devices to live or to die. 


The thrust of tnirs.“area Of Dr. sates 
testimony was that, because the population of Canada 
is composed of people who, or whose parents or ances- 
tors, were raised in countries with a multitude of 
Standards as to what constitutes abuse of children, 
special personnel and training would be required to 
familiarize some of the population of Canada with the 
Standards of care of children currently acceptable in 
Canada. That would bevin*addition toran ongoingdieand 
Organized programme to keep the entire community, 
including members of the various professions whose 
GCawBeers tin! any way) relatestton chiddeicarey orchid 
welfare, aware of the existence and extent of the 
problem of abuse of children in the community. The 
programme would seek the assistance of the entire 
community in dealing with the problem either in 
general or in specific instances. 


I have made these general observations so 


as to uw:place’- in. an ‘appropriate perspective, the 
comments I will make in this Chapter upon the 
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involvement Of@ethes community: inakim's oliffe.!: In Light 
of what I have written heretofore in this Chapter, as 
well as elsewhere in the Report, dealing with certain 
individuals and segments of the community, it is not 
Surprising that few individuals were involved in 
Kim's life other than in the course of their profes- 
Sional careers or their employment. 


On. the basisvof the testimony upon the 
Inquiry and the exhibits filed, it would seem that 
Annals Popen had a number of relatives in the City of 
Sa twibomangd the County of Lambton. He apparently 
Maintained good relationships with any of them who 
were mentioned, even if not by name, upon the 
Mmquiny...FsOnsthesother hand it) was vindicated. that 
Jennifer Popen did not feel that she was well 
received by those relatives even though one of them, 
Francis Kameka, who testified upon the Inquiry, often 
Visited) her thomevand s'baby-—-sat™ Kim, for lhexreson 
occasion, including the night before her death. 


Francis Kameka was the only relative who 
testified upon the trial. He is a nephew of Annals 
Popen. He resides with his parents in Sarnia. 


He acknowledged that he did not "get along 
very well" with Jennifer Popen. He said that was 
because he had found her to be a liar and he did not 
believe what she told him. 


During the summer of 1976 he spent a fair 
amount of time at the Popen home. After Kim was re- 
turned to her parent's home by the Society in May, 
1976 he saw Jennifer Popen strike Kim's hands and 
aALMSw On OCCaSsi1oOn. The blows he saw were in the 
nature of slaps with the flat of Jennifer Popen's 
hand for minor acts of disobedience. Kim cried. The 
last such occasion was during the last week of Kim's 
life. 


In July or August, 1976 he saw bruises on 
Kim's jaw and arm. Jennifer Popen did not offer any 
explanation for the presence of those bruises. 


He had not seen Annals Popen slap Kim. 


Shortly before Kim's death he saw a sore on 
her lip. Jennifer Popen told him it was caused by 
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Kim's biting into some hot waffles while Jennifer 
Popen answered the door. 


On August bl 1976, -thesday of herwacath), 
he saw) Kimpineher home sataabou Gall soyel oc guresthe 
morning. iHe did not, notrce anythingmunusuallabouc 
her behaviour or actions. He returned to Kim's home 
at about 4:30 in that afternoon. She was not walking 
much replaying. 2 she: wouldgnotspcomee ro shin wiecnaine 
called to her. Otherwise she appeared to be normal. 
She did not seem to be sick or "not herself." 


He had seen Kim on the three or four days 
preceding her death. On those days too she acted 
normally and seemed to be in good health and he saw 
no marks upon her other than a sore on her lip. 


His parents had told him of Kim's visits to 
hospital, but he had no knowledge of how she had been 
Lng tire de 

He said he felt it was strange that this 
little girl, Kim, was injured so often. The follow- 
ing exchange of questions and answers occurred during 
One period of his cross-examination: 


"Q. Have you any knowledge of how those 
injuries occurred? 


A. No. 


OF. bids youmbhaA nkieikt ais: t wan cessive test hens 
little girl had been hurt so much? 


A. Yes. 


Oz, Did S:v-oiU tet eden Pte hia a anlalawo. f.-st-hiessic 
injuries were just accidents? 


A. NO: 


O Willaterdird syou ath nok, wtih evi wiew ee Maz: 
Kameka? 


Ay LAdOnweaknews 


Oppatt theyawereniteaccidents showedids you 
think these things had happened? 


vic 


A. Well, she hit her. 
O7 OWhoe Wha tither? 
AsueJennaler.-' 


He had seen Kim in her crib while he 
"baby-sat" her. She slept and he did not have to 
avcendreco mer invany way. In his’ opinion. she could 
NOt tetVoue ‘Of the ‘crib by~ herself. “That expression 
OLSOpInLOn’ accords with Dr; Singhs testimony. 


Despite his observations of Kim, her cut 
lip and the occasions of Jennifer Popen slapping her, 
and despite his stated unwillingness to believe what 
Jennifer Popen told him, which would include the 
SxpDlandtlon fOr Kame s SOre Jlip, sands despite 15 
belief that Kim's injuries were not all caused by 
accidents, Francis Kameka made no report to anyone 
that Kim had been physically mistreated. 


He was not asked if he was aware of the 
provisions of section 41 of The Child Welfare Act. I 
presume he was not. I presume that he accepted that 
whatever Slaps he Saw were appropriate disciplinary 
measures. That presumption is founded on the testi- 
mony of Dr. Bates and Mr. Petersen which I have men- 
tioned in this Chapter. 


f- ame NOt prepared "wot hold titrate r rane rs 
Kameka's knowledge of Kim's care was sufficient to 
Fequire thtrm sto “mMake-~any" report pursuant “to suhe 
provisions of section 41 of The Child Welfare Act. 


Another relative who was mentioned was Mrs. 
Fay Popen. She was Kim's aunt, the wife of Annals 
Popen's brother. Because of her health she was 
Unable @tostrestity upon the-=fnguilry. Her amporeane 
involvement in Kim's life occurred in June, 1975. 


Lt uwasy Bays Popen who: brought, Kim co, Dr. 
Jumean on June 6, 1975 and told him of her fear that 
Kim was being abused by Jennifer Popen. It was that 
visit which led to Dr. Jumean's telephone call to the 
Sarnia Police Force on June 16, 1975 and the subse- 
quent involvement of the Society. 


Again I presume that Fay Popen was not 
awaveOLPthemprovisitons of sectron 4) or ihe Child 


ney, 


Welfare Act. However, she, unlike Francis Kameka, 
was not prepared to accept what she saw. She acted 
responsibly and brought hers econcermaeo Dro Uumean, 
the Popens' family doctor. I presume that, like his 
colleagues in the medical profession, she relied on 
him to take whatever steps would be required. 


Fay Popen had knowledge of physical mis- 
treatment of Kim which, in her opinion, required her 
EO GoOusomethairg "to prote ct wKam-+ That would be 
sufficient to require her to make a report pursuant 
to section 41 of The Child Welfare Act. Her failure 
tO.douso arose; athileast™insparty, tromeher Lack vot 
knowledge of the provisions of the statute. There 
was nothing to indicate what she might have done had 
she been aware of the statutory provision. 


Despite her lack of Knowledge, it was Fay 
Popen who first actively sought assistance for Kim. 
Some doctors and nurses had been concerned about the 
possibility that Kim had been abused and might be 
abused again. Entries to that effect had been made 
in medical reports and hospital records. Dr. Singh 
had directed Mr. Khattab to investigate. All of that 
remained in medical and hospital files. No one made 
a report pursuant to section 41 of The Child Welfare 
Act. 


Fay Popen's visit and her expression of 
concernestirredebdr.4 Jumeanailon action we that action 
was long overdue. He waited ten days after Fay 
Popen's visit before he called the Sarnia Police 
Forces, That-wastnot)complvance’ wirthsthetstatute bus 
it did lead to the introduction of Kim's case to the 
Society. 


Jennifer Popen testified that Fay Popen 
acted out of selfish reasons for wanting to have 
CUS COdVeIOT akan There was no evidence to support 
thaws allegation. .-This ws "another: area sin jwhren 
Jennifer Popen's testimony is not worthy of belief. 
I reject it as being simply another of her self- 
serving lies. 


WhesLe may Popenjidid gots com psy « wah 
Section 41 of The: Chisbdawe biare. Actes tmeue) posse 


the Society or the Crown Attorney the workers of the 
Society would have acted differently than they did on 
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June 19), el975e andethereaiter iin saya ngethat Val vam 
awake wOtgutine (suggestion ea nethe psbest imo ny vot ithe 
Society's personnel, that their belief that the call 
to the Sarnia Police Force was anonymous might have 
anhectedtherngactions. Sigaccords nos validbty “to! that 
Suggestion. 


On June 17, 1975 Fay Popen showed marks of 
Kim‘sinjuriessto Mrs. Satil and Mrs. Hoad;,° in Police 
Constable Gander's presence, and told them that Kim 
had been injured by Jennifer Popen. She expressed 
her concern about the care that Kim was receiving. 
Even if the telephone call to the Sarnia Police Force 
was anonymous, the Society then had a statement 
a€vprectiyvtrom Fay Popen’ thathdJennvier Popen had 
injured Kim. Mrs. Saul was concerned enough by what 
she saw and heard to make an urgent report to Mrs. 
Harvey who agreed with Mrs. Saul's initial assess- 
ment. 


Fay Popen's failure to comply with section 
41 of The Child Welfare Act had no bearing upon the 
eventual unfortunate result. 


The only members of the public who, on the 
testimony upon the Inquiry, had any involvement in 
Kim's life, other than in a professional or career 
sense, were Mr. Douglas Gregory Vandenberghe and his 
Wa ney MEseeduditheAnn Vandenberghes= = Mria-and, Mrs. 
Vandenberghe had been neighbours of Annals Popen and 
Jennifer Popen prior to Kim's birth and for another 
periods@dursta ng wheslatter!partxot Kim's Aife waiter 
August 31, 1975. They maintained a close friendship 
with Annals Popen and Jennifer Popen during all of 
Kim's life. They had children of their own. 


Both Mr. and Mrs. Vandenberghe testified 
upon the Inquiry. Neither of them had observed any 
untoward incident involving Kim prior to her being 
placed in the care of the Society on August 31, 1975. 
Neither of them had observed any injury to Kim, nor 
had they any knowledge of any injury to her prior to 
that time. They had not seen Kim often until then. 


i etteoray AT ces to ahh a ON Mo eae anid a Min’s7. 
Vandenberghe demonstrated their real friendship for 
Annals Popen and Jennifer Popen. They attempted to 
help them. At their request, Mr. Vandenberghe drove 
Annals Popen and Jennifer Popen to the courthouse on 
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several occasions and remained available in the 
building, “willing to gaive,(chapactver evidence ere 
required, during the proceedings in the Provincial 
Gourt (ham ly “Division jeot thesCounty otaibambronas se 
was not called as a witness during those proceed- 
ings. 


After Annals Popen was sentenced upon the 
charge: Uunderssection 40n0fiine Carldeweltane shot, whe 
asked Mr. Vandenberghe to take him to Alcoholics 
Anonymous. Mr. Vandenberghe took him to a number of 


meetings of Alcoholics Anonymous. 


Im addi tivon, to sthiait,eMrn. Wanderer onic 
helped Annals Popen and Jennifer Popen in connection 
with the Parent Effectiveness! Training CourseaG) He 
said that Annals Popen attended that Course because 
he was directed to do so, but nonetheless he seemed 
to have a better understanding of it than Jennifer 
Popen had. He said Jennifer Popen appeared to be 
confused by it. She questioned its purpose and did 
NOt Enjoy iWGOlng SbO GEL. 


Upon the Inquiry, Mr. Vandenberghe was 
asked about conversations he had had with Jennifer 
Popen after August 31, 1975 with reference to Kim's 
injuries. 


He testified that Jennifer Popen told him 
that -thes:broken arm Surierediibyiekumbin Marchinzsh9 75 
was caused by Kim catching her arm in her crib. He 
believed Jennifer Popen and accepted her statement 
that the injury was caused by accident. 


He said that Jennifer Popen gave him con- 
tradictory explanations for Kim's broken arm which 
was found upon her visit to the hospital on August 
Sh DOTS. 


The first explanation was given to him 
PEeLrghtVatterv= the Socictyytook, Kim Into, Htoeecarer 
That explanation was that Annals Popen, having come 
homes, antoxicatedivand tlallen as leepywon) thexscouch; 
awoke during the night and asked Jennifer Popen to 
prepare food for him; Jennifer Popen refused; Kim was 
crying; Jennifer Popen picked Kim up and Annals Popen 
threw a slipper at Kim and caused the injury to Kim. 
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moewesecond éxplanat Lonswasingiven..to, him 
abouts aa weeks hatercal letwas samisvaretonthe jfirst pibut 
in it, rather than throwing a slipper, Annals Popen 
had hit Jennifer Popen and his hand had hit Kim and 
caused her injury. 


A third explanation was given to him after 
Kim's death and Jennifer Popen's arrest upon the 
charge of manslaughter. He had visited her in jail 
on the day of her arrest. She told him then that she 
had injured Kim. He advised her to inform the Sarnia 
Police Force of this and she did, in his presence. 
He had told her that that would enable her to get the 
help she might need. She said that Annals Popen had 
not injured Kim. She said that she lost her temper 
and injured Kim and could not later remember what she 
had done. She said she hit Kim all over her body, 
about the groin area, back, kidneys and head, 


"Sus agblayeot Fists taboutethe. body off the 
baby and she could have damaged the lower 
area." 


That latter was in response to a question as to how 
the injuries to Kim's rectal and vaginal areas had 
been caused. 


In the statement which Jennifer Popen had 
given to the police officers on that occasion, she 
denied knowledge as to how those injuries were 
caused, other than that those in the vaginal area 
Might have occurred if Kim turned while Jennifer 
Popen hit her. Apart from that possible distinction 
that statement corresponded with what she had earlier 
told Mr. Vandenberghe. 


In that explanation Jennifer Popen main- 
tained that Kim had died as a result of falling from 
the *porcne toy the*grotnd? onvsAugust- wily 1976. 


Mr. Vandenberghe had also spoken with 
Annals Popen about Kim's injuries on and prior to 
AAGiU.Ss i514, BS OR Ot Arnal Ss .Pio. pens inate :olid? aN re 
Vandenberghe that he had no memory of how Kim was 
injured in March, 1975 because he had been "drinking 
most of the night" and when he awoke in the morning 
Jénnetere Popen’ tto ld. hime twivateshade occurred, He 
accepted that what Jennifer Popen told him was true 
ands thatane nade anjuned “kam. 
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On the basis’ of ‘that “andvhnis own =lack oF 
belief that Annals Popen could have injured Kim so 
severely, Mr. Vandenberghe had urged Annals Popen to 
reject Mr. Higgins' advice that he plead guilty to 
the charge under section 40 of The Child Welfare Act. 
But Annals Popen told Mr. Vandenberghe he would plead 
guilty as the means of having Kim returned to her 
home. 


Mr. Vandenberghe testified that he saw no 
Marks of ranyainjury tbo wKimyun Gul ValbieeGechos was 
returned to her home by the Society in May, 1976. He 
had seen a cut on her lip, a bruise on her lower chin 
and a sore on the end of a finger. He said the marks 
Of @injuryvhadabeenstherne Lgrmadually @ism selresicinqec 
month wertlod! fatter shercretumn, Ovhempa rerculamky 
noticed them when Mrs. Vandenberghe drew them to his 
attention about two weeks before Kim died. He _ had 
not seen Kim very often even during that three month 
period when both his family and hers were living in 
the same building, but in separate apartments. 


He described the I1njunby evo ther lip wac 
"[looking] like a coldsore" and being very easily 
seen. He said that the marks of injury he had seen 
were Similar to the corresponding marks seen on Kim's 
body after her death as shown in photographs filed as 
exhibits upon the Inquiry. 


He said Mrs. Vandenberghe, had) been 
"wondering" about the various injuries suffered by 
Kim. He said Mrs. Vandenberghe felt that Jennifer 
Popen told "too many stories to every injury". He 
tried to allay his wife's concerns and suggested that 
the injuries were such as children suffer in normal 
activities. But even so, in describing his own 
thoughts at the time, he said, 


"I didn't Know what to really believe or 
Sava. 


In another answer he spoke of Mrs. Vandenberghe 
having: brought Kim's: injurdes to his? attenttonia 
couple of weeks before Kim died and concluded the 
answer by saying: 


".,.-I didn't want to believe anything was 
going fon. | 
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The latter answer is virtually an admission 
of wilful blindness. 


Mr. Vandenberghe said Jennifer Popen was 
Coherent eroLaMincy YUOrai ar talc dear by “because! Jo£ 
questions she put. Jennifer Popen resented Mrs. Lo's 
visits. Jennifer Popen and especially Annals Popen 
were fearful that if Kim were injured again, even 
accidentally, she would be removed permanently. He 
understood that that fear stemmed from some comment 
made by someone when Kim was returned in May, 1976. 


Mr. Vandenberghe said no one from the 
DOCHebLyMNnadminguiLnedmofsinimnera sveto LK mi issicare sor 
well-being while she was alive. Mrs. Harvey spoke to 
him after Kim's death. She merely expressed dis- 
appointment and a lack of understanding of what had 
happened. She asked him to try to help Annals Popen 
and Jennifer Popen. 


On the basis of Jennifer Popen's having 
told him that she injured Kim only when Annals Popen 
was absent, Mr. Vandenberghe believed that Annals 
Popen was unaware of what was happening. MThat belief 
was also based on his observation that Annals Popen 
entirely trusted Jennifer Popen and entrusted Kim's 
care to her. 


Mr. Vandenberghe was vehement in stating 
his belief that Annals Popen had not harmed Kim, a 
child whom he loved and treated tenderly. 


I am satisfied that Mr. Vandenberghe was 
aware that Kim had suffered the injuries which he 
described. -fhey*wenerupon® parts! -otener  bodysenot 
covered by clothing. Because of his wife's concern 
expressed to him he had some suspicion during the 
last two weeks of Kim's life that some or all of her 
injuries had not been caused by accident. 


Bearing in mind his knowledge that Kim had 
been seriously injured in August, 1975, and had been 
in’ thescare of MtheyvySociety *tor’several@=months as*a 
result thereof, and his Knowledge that Annals Popen 
hadi pleaded’ guikeyetotaticharge an thew Province vad 
Court (Panty Diviis ron)? of Sthe County, of abanbton as’ a 
result of “that? injury, Mr. Vandenberghe would have 
been=sUs tat tedehadehaetimade Va tceportisapurstwant to 
section 41 of The Child Welfare Act. 
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Thevlovewrty ac tsi¥o ty” kimimdmece “biyesM 1, 
Vandenberghe, primarily “to “Annads:Popen, vou co 
Jennifer Popen as well, even after August 3l, 1975, 
would seem to establish the absence of malice on his 
party. SO,as GO sprovidewto = Mrny Vandenbergnresiene 
protection afforded under section 41(2) had he chosen 
toumake Pan repor Uy purpsuantycossect ron 4 as) Om Piie 
Child Welfare Act. 


In my opinion Mr. Vandenberghe did not have 
SufiLe@ente "ain formations. ff thiesdtas physi cake ek 
treatment [of Kim] or [her] need for protection" to 
require him to make a report pursuant to section 41 
of The Child Welfare Act, even if he were aware of 
the statutory provision. He was not asked about his 
awareness of the provisions of the statute. I, pre=- 
Sume he was not aware of them. I am satisfied that 
he was suspicious of the circumstances. Tameane.c 
Satisfied that he was possessed of sufficient infor- 
mation to place on him the statutory duty to make a 


AGG. 


That he did not make such a report did not 
contribute to the tragedy. He was aware that the 
Society, as represented by Mrs. Lo, was maintaining 
contact with Kim's family and supervision of her care 
and was visiting the Popen home. He was not aware of 
any injury that Mrs. Lo could not have seen as easily 
as he saw it. The marks of injury were there for 
some time. He had been told by Annals Popen, whom he 
betieved> “that Mrs." "lo “yadvsald® that’ “one ofe nen 
duties was to strip Kim, but she had chosen not to do 
so because of her own embarassment and her trust that 
Annals Popen and Jennifer Popen would not harm Kim. 
He had been told that even though Annals Popen had 
ebyectedrithaty ii sit wenesheraduty, she-shouldidogits 
Mrs. Lo had persisted in that decision not to strip 
Kam. 


The .elimatersi isl mayecall pte thet, within 
the Children's Aid Society, in respect of the manage- 
ment of Kim's case, especially by Mrs. Harvey, was 
such that I am not disposed to think that any expres- 
Sion of concern by Mr. Vandenberghe based on his 
uncertainty and suspicion would have prevailed to 
CGauseaMrs.? *Hagveyvandetiirs.- Lo ~towac Enrin sanyianay 
differently. In any event, within about a week of 
Mrs. Vanderberghe drawing Mr. Vandenberghe's 
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Gece VON SEOwtie a Engines vandato sherteentern tabowe 
Kim and his "[not wanting] to believe anything was 
going on," Mrs. Lo had reported her concerns to Mrs. 
Harvey and the application for a Supervisory order in 
respect of Kim was presented to Judge Nighswander on 
August 4, “976. iftam: NOL@dWSpoOSsedsstoe think that 
Mr. Vandenberghe's expression of concern would have 
led sto fanysadrrierenteappl1cataon’. 


Mrs. Vandenberghe's evidence was similar to 
that of her husband. While she had not seen Kim 
Often tin’ that sperivod shes had=notynoticed any mark tof 
In jimyiecO, KiMepElOneatorAUuGgistuei 1975 HMeDuriangethat 
period of Kim's life her family were not neighbours 
of Mr. and Mrs. Vandenberghe, but the friendship and 
social contact had been maintained. Prior to August 
5, elo 5) Mrse®) Vandenberghe had@ no wreason sto! suspect 
that Kim had been abused. She was surprised then to 
learn that Kim had been taken into the care of the 
Society. 


By May, 1976 Annals Popen and Jennifer 
Popen had returned to live in the same building as 
Meee and SMrEcee Vandenberghe nme Mrs. Vandenbergnes hadymioer 
discussed Kim's case with them. Mr. Vandenberghe had 
kept his wife informed of his conversations with 
them. 


Mrs. Vandenberghe said that all seemed well 
anirinoskim'seviis les ewuthvheriparentstpLnloen to ther 
return to their home. Mrs. Vandenberghe was not 
present at all of those visits. 


Mrs. Vandenberghe described some of her 
observations after Kim was returned to her parents' 
home in May, 1976. 


On one occasion, “during the last three or 
four weeks of Kim's life, Mrs. Vandenberghe was in 
the Popen apartment visiting. Mrs. Vandenberghe, in 
the living room, heard Kim screaming in her bedroom 
and then she heard some sounds of slapping. She went 
into the bedroom and spoke to Jennifer Popen who was 
there with Kim. She asked Jennifer Popen what was 
wrong. Jennifer Popen replied that Kim had wet the 
bed and would be left there. Mrs. Vandenberghe 
protested that Jennifer Popen should change Kim's 
bedding, but Jennifer Popen refused. Kim was left in 
thescorner of her: bed, tshakinge and “enying gandethen 
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falling to sleep. Mrs. Vandenberghe was in Kim's 
bedroom only momentarily. She saw no mark of injury 
upon Kim at that time. 


On another occasion Mrs. Vandenberghe saw 
MarDriiis es'arownd wiKiim sel pawih oletsmeick 24 Mrs. 
Vandenberghe did not know how that bruise was caused, 
but Jennifer Popen told her it was caused by a dress 
WhLene Waser COON tIgn ts. 


On another occasion, again during the last 
three or four weeks of her life, Kim was sitting in 
her chair when she became ill and vomited. Jennifer 
Popen slapped Kim from her waist to her shoulder, ad- 
ministering perhaps six slaps which Mrs. Vandenberghe 
described as not being "gentle," but as being "hard 
enough." Mrs. Vandenberghe did not regard Jennifer 
Popen's actions towards Kim on that occasion as being 
appropriate. She expressed her disapproval to 
Jennifer Popen. 


Mrs. Vandenberghe spoke of the cut in Kim's 
bottom lip. This was the mark Mr. Vandenberghe had 
mentioned. She said it looked like a coldsore, but 
did not heal properly. She had seen Kim picking at 
it. It was as visible as shown by a photograph of 
Kim taken after her death. 


Mrs. Vanderbenghe had also seen the injury 
to Kim's finger which Mr. Vandenberghe had mentioned 
in his testimony. She said it appeared to have been 
a blister which had broken. 


Mrs. Vandenberghe had seen a similar 
injury, like a cut which had not healed on one of 
Kim's toes. 

She had seen a bruise on Kim's cheek. 

Mrs. Vandenberghe said she had asked 
Jennifer Popen about each of these injuries to learn 
the cause of each. The following questions and 
answers then ensued during her testimony: 


"Q. What did she say? 


Aww There'’s'.a ‘few stores: for. eacheone. 
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Q. She wouldn't even tell the same story 
about each injury consistently? 


A. To me she told one and then she'd tell 
One Of my friends a different one and she'd 
tell me and I'd go back and tell Jennifer 
andeshesd say: evean, betold= you the’ wrong 
OQMeCeeceiiatewase ticey lohitirone),t' and you 
didn't know which one to believe really. 


Ag 750, 7oOuNaIdnwt abe revenue? 
Om No7 notereally.4 


Mrs. Vandenberghe was asked about Mrs. Lo's 
relationship with Jennifer Popen and with Mrs. 
Vandenberghe. I am satisfied that apart from one 
Merdentepraor, EomKnm' s iret uon) NnomemtaeMay7s9)7. 6% 
there was a pleaSant enough, but quite limited 
contact between Mrs. Vandenberghe and Mrs. Lo. Lge 
Mrs. Vandenberghe were in the Popens!' apartment when 
Mrs. Lo arrived, either to escort Kim on a visit to 
her home or to make a visit on her own after Kim's 
Betwhon,. Mrseehosoecas rorraitly. inguiwede ior SMias . 
Vandenberghe as to the conditions in Kim's home. Any 
such inquiry was general in nature and was not 
addressed to the matter of Kim being mistreated. 
Mrs. Vandenberghe responded. Her responses, with one 
exception, contained no mention of any problems. 
Mrs. Vandenberghe was not asked such a question at 
any time after she observed the two incidents of 
Jennifer Popen's slapping Kim. It was not clear from 
Mrs. Vandenberghe's testimony, but it would seem that 
no question as to her observations was put to her by 
Mrs. Lo after Kim was returned home in May, 1976. 


Mrs. Vandenberghe said she was always 
availableshad Mus. shossought) herviouwt? to makevany 
inguiry. She said she would have replied to any 
question. JalivsesslLoghadsnoetlsoughtuher out Pak tany 
time, but merely spoke to her if she was in the 
Popens' apartment when Mrs. Lo arrived. She had 
always answered Mrs. Lo's questions. 


Mrs. Vandenberghe impressed me as being a 
caring mother to her own children, with a concern for 
children in general. She seemed to me to be a forth- 
right person who, because of the location of her 
home, had become involved in Kim's life. Perhaps it 
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was in retrospect, but she seemed to feel some sense 
of guilt because of Kim's tragedy. While prepared to 
assume some such sense of guilt, she guite properly 
and correctly felt that others should feel at least 
equal ly gimlty wand probably sshouldmrecei as greacer 
sense of guilt. 


It perhaps was Mrs. Vandenberghe's forth- 
right nature that led to the one exception to the 
essentially pleasant relationship between her and 
Mrs. Lo. it Sccurredtducingmhoneson .eEinsevisits to 
her home before May 27, 1976. 


Mrs. Vandenberghe was aware of the fear 
that both Annals Popen and Jennifer Popen had that if 
Kim were to come to any harm, no matter how caused, 
the Society would again remove her and perhaps seek 
permanenteicustodyier Shey spoke’® to“#Mrs.  bovaboutVtenat 
fear, pointing out that it was leading to severe 
restrictions upon Kim's play and normal childhood 
agtuvitaes saaqsheshadMitold MrsxksiLotehatigena ddgen 
suffered bruises in normal play and that on one 
occasion Kim had had a bruise when she arrived home 
Lom Ma vel icrete. Migathermed saherne “waste alty fro 
resolution of the discussion even though Mrs. Lo 
agreed that children do get hurt at play. 


bnapnier et uten, .aistMmst wie Gers awihiieme # Mugs 
Vandenberghe stood ready to answer any of Mrs. Lo's 
queries, she did not approach Mrs. Lo or anyone at 
the Society at any time in any way even after the 
incidents of slapping which she had witnessed. She 
had told Mrs. Lo of her willingness to help Jennifer 
Popen if help were needed. 


That lack of approach would seem to be an 
example or variation of the phenomenon which was 
mentioned in the report of the Farina Committee and 
commentedeuponsby een Petenseni(durings the =lnguiry. pet 
have Set slortheinvthisechiaptertanwextvacts irem=tie 
report of the Farina Committee and a review of some 
of Mr. Petersen's testimony. 


In Mrs. Vandenberghe's instance her deci- 
Sloni itoy withhold@any wapproachytomMrs. .kor and thus 
any report upon the incidents she had witnessed, was 
not based upon any condonation of Jennifer Popen's 
acilorrs:. One eachsofk thewtwooutslappingverincidenets 
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Mrs. Vandenberghe disapproved of Jennifer Popen's 
conduciteands tolds her iso. 


Despite Mrs. Vandenberghe's disapproval of 
Jennifer Popen's treatment of Kim on at least the two 
occasions, the following exchange of questions and 
responses occurred during her testimony upon the 
Imquiny: 


POLpeeDUtreyiO UL Kine weith ae eins. BO, tion ta ny 
Civic tists, Bey Only ea Kive wi /eehed GaiMiase.£ ol Or wias 
enquiring? 


AeeNO< seSnex dln cask, sande tome, 1) donc 
eheme ey abet 


Q. Well, she asked how Kim was doing, 
didn't she? 


A. When she was bringing her home for 
visits. 


On ev Aas srg hie % 


Ay Vdd not talk totherswhenekhinmmy come 
Hence tO: SiGay:. 


Q. Well, Mrs. Lo was opening up the area 
inhta GaevVouMCou Lat alk -faboumgnoweseummy “was 
getting along when she came home on visits? 
A. She asked me once. 

Ox Als. Aciitcint. dita t¥ilS wal taetOR know fal SF 
Mrs. Vandenberghe, if you were concerned 


about the two incidents? 


Ne Y¢@Sip «iv ewas:: i Ratkuieody told yyour. 
didnt tetha nkedtawasmr! Giice 


Ocha incightsecWhyedldn? tiyousn nto rine rse 
LOw is ? 


hw eBitte se nOwmMmay sla tORSayey OUNiCan to 11cc 
yourrehi 1d? Lor > doingitha te 


OS2ewWell ,~L2t mightehelor... 
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ANT. Why? -2Ds=behita@my ichildrent meboes! that 
to say somebody's going to call on me? 


Q. AS a parent, you were concerned about 
Mrs. Popen on at least these two occasions 
hitting her daughter? 

2 BN ess 

Ox \Albooking, ibackeonyitanow mdonkesy ou, think 
it might have been helpful to Mrs. Shirley 
boss “you'd, told, Mrs. ojjtheitwenese two 
incidents had happened? 


A. Yes. Latieeds sg unslét yage nog. All 
Eight? 


Onm erate 1 oine 

Ave al*meanot; ithe omby one. 

Q. Mrs. Vandenberghe, we're not trying to 
biLame’ you.) ileum sjusteaskiing <litwLt awould 
have helped. And you can agree with me, 
can't you Mrs. Vandenberghe...? 

Ae NOL cant. 

Q. That Mrs. Lo was around between the end 
of May 1976 and the death of Kimmy? She 


was around the house? 


A, IAL Myragh-t 44 CouldeshesnotskKnockone my 
door and say 'Can I speak to you?' 


Q. She could have come up to see you? 
A. Yes, she could have. 
Owl) Ori youl coukdehave: gone~toutindsher? 


A. Well, maybe I could have. {hats Wale Wot s 
think nothing Cte Lerthen.. 


It would seem that Mrs. Vandenberghe was 


prepared to tell Mrs. Lo, or anyone, of the incidents 
if she were asked, but she was not prepared to volun- 
teernithe rtnfonmattion éesShenwas ineotigqoung to s.sbutt 
In addition she was expressing a part of the 
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phenomenon mentioned in the report of the Farina 
Committee. pRe Vd lLdwnotst eetethat ta parents) slap 
administered to a child, even inappropriately, with- 
out More; amerited alnreport to any ‘authority or ‘social 
agency. 


Mrs. Vandenberghe's position is similar to 
that of her husband in that she would have been 
Justi mried tnoreportung aher concernswto Mrsimibo, or 
Otherwise pursuant to section 41 of The Child Welfare 
Act. = Even 1f£ the Society chose not to act’ upon her 
report, she would have been entitled to the protec- 
ca once fasecti on "4 1\(2). Of that "statute. 


In my view, she, unlike her husband, was 
required byothet application» ofesectwonry Figo ihe 
Child Welfare Act to report her concerns. She was 
not asked, but I presume that, like so many others 
who testified upon the Inquiry, she was not aware of 
the provisions of that section. 


Though not as aware as Mr. Vandenberghe, 
she was aware of some of the past events in Kim's 
life and the resulting involvement of the Society. 
She Thadsiseenval or thevmarks, or finjyury? ComKimoathat 
Mr. Vandenberghe had seen. She had also seen the 
bruise on Kim's neck and the injury to her toe. Most 
importantly she had witnessed two incidents of 
corporal punishment of Kim by Jennifer Popen. She 
had felt each was inappropriate. She had protested 
Jennifer Popen's action in leaving Kim in a wet bed. 
She was aware that Jennifer Popen told "stories," 
lies, as to the cause of injuries to Kim. She was 
concerned about and suspicious of the circumstances 
tO OS iec hM@ane Ye xstte nite tihva ties thie! Stsipioukier Stioe Mia 
Vandenberghe about her suspicions that all of Kim's 
injuries were not the result of accidents. 


Taken together all of that was sufficient 
infoumat lonmoLrephysucal aide treatment. ofmKimeand her 
need for protection to require Mrs. Vandenberghe to 
make a report’ pursuant to section’ 41° of ‘The Child 
Welfare Act. 


Aste thavetiwriltt eneineererltast Vorint ortire xs 
husband, it is my view that Mrs. Vandenberghe's 
failure to report her suspicisions as required did 
not contribute to the ultimate tragedy. All of what 
TOMO mer ton exipicanmth at Sopumuonsrin @respec Beot 
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Mr. Vandenberghe applies equally in respect of Mrs. 
Vandenberghe. I am not disposed to think that the 
Opinions and decisions of Mrs. Harvey and Mrs. Lo 
would have been changed as a result of anything Mrs. 
Vandenberghe might have told them. 


I am mindful of Mrs. Vandenberghe's testi- 
mony4, which i accept, ethati she ihadvitoldmMrs:: Lo thar 
if Jennifer Popen needed help she needed only to call 
on Mrs. Vandenberghe who would do her best to help. 
That was a clear offer to assist in anyway she could. 
I am also mindful of Mrs. Vandenberghe's testimony, 
which I acceptyithateiwhd lerMrs..! bo thadicasuablyain 
Jennifer Popen's presence asked questions about Kim's 
care .arlier /inel976 she) had not satianytime’ actively 
sought out Mrs. Vandenberghe for information and, for 
some time prior to Kim's death, had not even asked 
questions as she had done earlier. 


I am aware that Mrs. Vandenberghe is not in 
any way trained to deal with or to detect instances 
of abuse of children. While persons who are so 
trained would have been expected to recognize that 
some of what Mrs. Vandenberghe observed were indicia 
of the possibility that Kim was being abused, it is 
only fair to Mrs. Vandenberghe to say that she did 
now recog niwest heyrud lacimpies Caio n*4oum whats eG 
Observed. She should not be expected to have made 
that recognition. 


It must also be noted that the events which 
raised Mrs. Vanderbenghe's suspicion occurred in a 
relatively short sperrod: of tamer) «.Thatpwas vat imost 
Earoune Maagye 20/ee © OFAN Giulesit § Plein eo Owed Uates Meciss. 
Vandenberghe's suspicion was not really aroused until 
the) last ithrees om aoursweeks oi) K ime! soa hensn seven 
then neithereineident of sslapping madesany mark: of 
injury to Kim. Mrs. Vandenberghe did not know how 
Kim's injuries were caused. Apart from the two 
incidents of slapping, Mrs. Vandenberghe had not 
Observed any physical mistreatment of Kim. 


hivtiimtesihad Ono.te runout on, Kaan geese 
Vandenberghe might have been able to analyze and 
assess what she observed. She might then have sought 
out Mrs. Lo or someone at the Society. 


While all of that may not be a justifica- 
tion for Mrs. Vandenberghe's not having made any 
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KepOLuewas shequited;y. Leacentainky is; fStotme) savisitrong 
aio Vaminlennist dat wOn vOt many 9Orl tLcism sot. Mise 
Vandenberghe. 


Another neighbour who testified was Deborah 
EVely N1GitnawhoOsssat) themage sof o ineuuly, 1:97/'6:. was 
engaged to "“baby-sit" Kim during the day time while 
Jennifer Popen was in hospital for the birth of her 
next baby. 


Miss Ginn knew Mrs. Vandenberghe, but had 
been in the Popen home on only one or two occasions 
before she began her duties. She had not seen any 
marks of injury on Kim on those occasions. On one 
such occasion Jennifer Popen had slapped Kim on the 
Upperepantmofohermiegsastavtormeorgdanisiczu pl inegto 
enforce Jennifer Popen's direction to Kim to stay on 
the couch. Kim appeared to be afraid of Jennifer 
Popen. 


Mass, aGannissiawet<-andsahwitheihier anietihemy, 
treated an injury to one of Kim's toes while Jennifer 
Popen was in hospital. Jennifer Popen had told her 
that Kim injured the toe on her crib. Miss Ginn said 
the mark of the injury was round. The injury appear- 
ed to have been a burn and to have become infected. 
It was more or less raw and open. Miss Ginn and her 
mother treated it as such. 


Miss Ginn noticed a sore on one of Kim's 
fingers Mihir toosappearcd@toebemal burn. es vennifer 
Popen told Miss Ginn that Kim burned it by putting it 
in a base plug, an electrical outlet. 


Miss Ginn also saw a small bruise on Kim's 
cheek. It appeared to be healing. Miss Ginn saw all 
of this when Kim awoke on the first morning of Miss 
Ginn's duty. She mentioned these injuries to Annals 
Popen who seemed to be aware of them. He later 
provided ointment to be applied. 


These were three injuries that a young girl 
Saw. One was serious enough to cause her to ask her 
mother for “help. Had Mrs. Lo been as observant as 
thatvoungeqiray shesccouldveaswly “haver-seenithose 
injuries. 


Pie Binh Wyent OF sth cyato Cam ght thay eijbeen 
concealed by a sock, but if Mrs. Lo had examined Kim, 
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removing clothing in the process, she would have seen 
shhe.e 


Miss Ginn was responsible for getting Kim 
up in the morning and ready for bed at night and for 
her care between times, including changes of 
clothing. She did not notice any enlargement of Kim 
rectum or vagina. She could not remember having 
noticed any rash in those areas of Kim's body. 


Miss Ginn testified that she did not regard 
the marks she saw on Kim as being unusual for a child 
such as Kim. She was not alarmed by them. She 
accepted Jennifer Popen's explanations. 


Miss Ginn said that Kim and Annals Popen 
seemed to have a good and happy relationship. Annals 
Popen disciplined her by talking to her to explain 
the reason for discipline. He was patient with her. 
He did not slap her. He seemed to be a loving and 
indulgent father. That assessment of Annals Popen is 
Similar to Mr. Vandenberghe's assessment of him. 


Miss Ginn was under no duty to make any 
report under section 41 of The Child Welfare Act. 
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Chapter XX VI 


The Role of the Ministry of 
Community and Social Services 


tiechapeer sl Ob Sthen Reporte Wis @trrorth fa 
quotation from Petronius together with some comment 
thereon. I suggested then that that quotation was 
appropriate as one considered the role of the 
Ministry of Community and Social Services in Kim's 
life. As I prepared this Chapter of the Report the 
appropriateness of that suggestion became more 
apparent. 


so that readers of ‘the Report might for 
themselves consider the application of Petronius' 
statement to the affairs of the Ministry of Community 
and Social Services, that statement, as quoted during 
the Inquiry, was: 


"We trained hard, but every time we were 
beginning to form up into teams we would be 
re-organized and I was to learn later in 
life that we tend to meet any new situation 
by re-organizing and a wonderful method it 
Gan tthestonmicime a tomngquct hes seu sao neo £ 
progress while producing inefficiency and 
demoralization." 


POLrEIDGeNuby siewieltlvtcabie the Main ts tr yi yor 
Community and «Social Services, the “Ministry” andthe 
Minister of ’Commumityvands Social ‘Senvatces@ tie 
IMianbsterpe: Omir the cConmtextapermits;, thevterum “the 
"Ministry" will include the Minister and members of 
thesstafhsoteSthe=mMinist ny. 


Tiethetcontextypermits 9 4- well tusualivecall 
childrenvis vaidnmsocieties; sindividuallytthe  tsociiety" 
or collectively the "Societies" as the case may be. 
As I have done elsewhere in the Report I shall call 
the Children's Aid Society of the City of Sarnia and 
the (GountyeotaLambton ches ’Soecrety.ag 


While the Ministry had very little direct 
involvement in Kim's case during her lifetime, the 
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Ministry's policies and practices had an important 
effect upon that case. DUrING her =hobetime- tie 
Ministry was informed of Kim's case, but did not take 
advantage of the oOpportuninuymthusma Shorded seve 
Ministry to take an active *interest= in ats manage— 
Ment. 


Tt assmy intentrvon=towdivide*enrs *hapeer 
into five parts. Each part will deal with a separate 
or distinct facet of the complex and pervasive role 
of sthes Ministry sins Kimi swliie.y Sihose several pages 
will bear captions as follows: 


(I) General Review of Statutory Powers and 
Hueres ia Thegenvl al we Keameerctr and Regus 


lations thereunder 


(eiet®) The Duty of the Director appointed under 
The Child Welfare Act to Advise and Super- 
vise and Inspect the Societies 


(Ge ivl Ts) Financial Affairs 
(IV) Standards of Service 
(V) Records, Returns and Reports 


A brief review of the history of the devel- 
opment of a system of child welfare in the Province 
of Ontario may be of assistance. It is based primar- 
ily upon the testimony of John Kenneth Macdonald who, 
when he testified upon the Inquiry, was Area Planning 
Co-Ordinator tor the Ministry. “BroomeMay,. 137 4uneue 
May, 1978 he had been Director, an office established 
under the provisions of The Child Welfare Act, here- 
inafter usually called simply the "Act." © 


The Act and other statutes assign duties to 
the holder of that office. .Thesholderdof trhateotfice 
is sometimes called the Director of Child Welfare or 
thes Director Profy the eGhalids Welfare sBranch of the 
Ministry. In this Chapter the person so appointed 
Shall usually be called the "Director." 


MrsoMacdonalid dadynotwholrdshimsevie iout eas 
an historian of childiwelfane? ibuitimoffernediiwhatehe 
called "a rough general outline of the history of the 
child welfare movement in Ontario." I accept it as 
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SMCUMANCOssAStesMEE1Cl CIEE Orecthe purposes. ofnithits 
Report. 


From what he said and from some of the 
testimony of other witnesses, such as Mr. Raymond 
Wryzykowski Past President of the Society, it would 
seem that there have been certain tensions between 
the societies and the Ministry as a result of the 
relatively recent and growing involvement of the 
Miniswey. withthe tsociveties) Spartdcmlariyvy’ Wan 
Eimancralymatters. “That anvolvement of “the Ministry 
is, Or is regarded by some to be, an encroachment 
upon the autonomy of the societies. 


Tat history of? thet deve Lopme nt mot? thie 
system of child welfare in Ontario covers a relative- 
iy es hont Wen BOdPor time. The first society was 
formed about 1874. It had resulted from the concern 
of a newspaper reporter, John Kelso, for a number of 
chatkdnen * probabiky’ onphans,= in “dowmt own =loronto-. 
That society was privately organized and funded under 
themauspices Of a church. About two years later a 
second society in Toronto was organized and funded 
under the auspices of another church. About that 
time a similar society was organized in Ottawa under 
private as well as church auspices. These societies 
were charitable organizations organized pursuant to 
general statutes or law. There was no legislation 
specifically authorizing or regulating their organi- 
Zation. They were primarily funded and operated by 
churches. Neglected or orphaned children were their 
primary concerns. After that beginning, societies to 
provide services to children were formed in various 
communities throughout the Province. 


At some time in the 1920's a Superintendent 
oheachistdyWeltarce was appointed by the Province oF 
Ontariovy Sihe= Superintendent of Chrild welfare was 
responsible for overseeing the societies which had 
been formed. Mr. Macdonald understood that no funds 
were provided to the societies by the Province of 
Ontario until the 1940's when some provincial funds 
were provided primarily to assist in meeting the 
eOsts fof ‘chitdrenvin the care* ‘ote Eaemsociletres. ~He 
was not aware that any provincial funds were then 
applied towards the cost of other services furnished 
by the societies. 
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Prior to 1965 a number of statutes affected 
various facets of services to or respecting children, 
including.one statute entitled«the Chilogwe teareeace 
enacted in 1954. 


In.+-1965 The Child-Welfare Act » was) .re= 
enacted. The re-enactment effected a number of 
amendments. Bo rmethe «fix sit. tbimeas~ineOntamuos thie 
Provincial Government became involved in the provi- 
sion of funds to the societies for expenditures other 
than for the cost of maintenance of and provision of 
services to children in their care. The Province of 
Ontario agreed to assume a Substantial portion of the 
costs of the full range of services provided by the 
societies. The municipalities in the Province were 
HeEqulLred) toOmasSumeweayponrt Lone Of Chie cos tiscrseh 
societies operating within their boundaries. Some of 
the societies had other sources of funds, such as 
donations or bequests, which funds could be used to 
meet particular purposes outside the scope of budgets 
subject. to they controlasobothesMinistrys 


The Act was amended from time to time after 
1965 to permit»sthe, provasion-ofeaddLtronaleservuces 
to, familiessand children. s<hsisential ly) they Actin 
force during the months of Kim's life was the statute 
enacted, 11965. 


Afterm.- Kam >su.deathiethew Act. waiswEur thes 
amended. and, ,iny 19/8, 90t. Wasesuperseded, bysThe seh ukd 
Welfare Act, 1978 which came into force in 1978 and 
197 9. 


When Mr. Macdonald testified his remarks 
were related to the Act as it was at the time of 
Kim's death and shortly thereafter. 


Mr. Macdonald understood the basic intent 
of the Act was to ensure that children are protected 
from abuse and exploitation and that they enjoy a 
basic, decent standard of life. 


Mr. Macdonald said that the primary role of 
the Ministry was to provide funds to the societies. 
From the testimony upon the Inquiry it would seem 
that the Ministry shared Mr. Macdonald's view. The 
organization. of. the iMinistry.in.celatLone tomwthe 
financial affairs of the societies and the activities 
of the Ministry in that regard indicate the great 
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importance placed by the Ministry upon budgeting and 
financial accounting procedures and reporting. 


The Ministry appears to have had little 
difficulty in establishing and maintaining that por- 
CLoOneOtnutseOrganrzoavion er Other “portions of tits 
Organization, related to what were regarded by the 
Ministry as secondary or other roles, were not so 
well established and maintained. It was in connec- 
tion with those so-called secondary roles that the 


Situation described by Petronius became most 
evident. 


lavacGep.t au njalty -iinanc waslec Ont. br Oils? -aind 
accCOUNntIAg Babe Wiportvant. Oo 1-do motwacceptm thatyethe 
Pisowa Svonwo PiLutid sais 7 thet Vp raivarcye’ sole Siok Ba 
Ministry having responsibility for the administration 
Ob the Act, Latistatiterwhrch, /onieMreaMacdonahkdt’s 
testimony, is intended to ensure the protection of 
children from abuse and exploitation and to ensure 
Ehiaticcini dren) enjoy satbasic, “decent?:standard %o¢ 
ies 


For some years there have been about fifty 
societies in Ontario. All are incorporated as 
requrnedSbyyithe Act. sNotvall of them include, the 
words "children's aid" in their corporate names. 


Mr. Macdonald's opinion was that operation 
of the child welfare system in Ontario was viewed, by 
those involved in it, as a co-operative venture 
undertaken by the Ministry and the societies. 


He said the Act "fairly well defined" the 
duties of the societies, but there were ongoing 
questions as to the correct interpretation of those 
statutory duties. 


He spoke of the provision of the Act where- 
by@each4society, "throughmits boardioi@dmreectors and 
local director, was given responsibility for the ad- 
ministration of the Act within the geographical area 
served by it. 
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PARTE 


General Review of Statutory Powers and Duties - 
The Child Welfare Act and Regulations thereunder 


I now proceed to a discussion of the powers 
given to and duties imposed upon the Ministry by the 
Act. That will include the powers and duties of the 
Darectorvappointed Lor rthespurposessoLeehetAcwe Zine 
DIrector 1s) anvofivcral within ‘the Ministry.) The Man 
istry is responsible for the administration of the 
Act. 


The Director's duties under the Act are 
described generally in section 2 of the Act. In 
brief, ~insofan=@asy they rebate torithe) Inqurrysarhose 
duties are to advise and supervise the societies and 
to inspect or direct and supervise the inspection of 
the operation and records of the societies. The 
Director must perform such other duties as are pre- 
scribed by the Act or the Regulations made thereunder 
OL byOthemwlegqus lation: 


The sAc'tetG lives —certad nipowers ‘to *the 
Lieutenant Governor in Council. By section 18 of the 
Act, if, in the opinion of the Lieutenant Governor in 
Council, a society is unable to perform its duties 
the Lieutenant Governor in Council may appoint a 
board sof sdimectorsyofethatlsociletyeuve sy Section lonor: 
the Act, the Lieutenant Governor in Council may, upon 
the frecommendatron of «the Ministrysy dussolvera 
society... ed!) notesthat! sectronpisqo0f the Ac tredoesanot 
contain reference to any recommendation of the 
Ministry, but I presume that in practice any exercise 
of the power given by that section would be based 
upoOns iInLormatcloneon advice from therMiunistiryve 


Section 12 of the Act requires monies to be 
paid to each society out of monies appropriated by 
the Legislature. Other sections of the Act, parti- 
cunlanly “seetlons 40 7a9eand wale; sandwthesRegibalbrons 
made undere theswActiparticulanly) sect ronsis2 tor 4b 
thereof, prescribe the procedures for the determi- 
nation of the amount of any such payment. Other 
sections of the Act and Regulations apply to certain 
Capital’ grants which are motether concermwof ene 
PNGULLCY:. 
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By the Act each society must each year pre- 
pare an estimate of its expenditures for operations 
HeoOtathewaecar next ols owangs i) ath mustlfi levithat 
estimate with the Directorsandsheach municipality din 
the area it serves. The Director is to fix the date 
by which such filing must be made. I shall call that 
estimate the "budget." 


Assuming that the society's budget is 
Satistaccony stom ther munilca pale councils 2 the Mi nustry 
May, appmovesait oretollowmMproceduresrttonrvany “bt: 
Those procedures require notice to the society and to 
the municipal councils which are concerned. If the 
society or any interested municipal council does not 
agree with any variation of the society's budget pro- 
posed by the Ministry, it may request the Ministry to 
refer the matter to a child welfare review committee. 
Such a committee reports its findings and recommenda- 
tions to the Minister whose decision, made following 
such report, is final. The findings and recommenda- 
tions of such a committee are made available to the 
parties concerned. 


Sercitevionsehel gt onw,gam cil ucsaiwies Reo hie 
Regulations made under the Act follow the caption 
"Standards of Service." Those sections set forth the 
qualifications required of those persons holding 
positions as local directors, supervisors, social 
workers and social work assistants within the 
societies. They require each society to employ 
"adequate supervisory staff for its social workers." 


Those sections of the Regulations require a 
society to follow certain procedures upon receipt of 
any complaint respecting children in need of protec- 
tion. They require the society to prepare and record 
a plan for each child in its care and to review that 
plan ivequtar ly sand) ttomamend teas required. {eihey 
require the society to arrange regular medical and 
dental examinations of each child in its care. 


I recognize that some of those Regulations 
impose duties upon the societies. I set them forth 
injthist Chapterasolely  inmrelVativon= tothe car lver 
Statutory@provisionp requiring the Divector ste “advise 
and supervise the societies and to inspect their 
operations and records. 
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PART II 


The Duty of the Director to Advise, Supervise and 
Inspect the Societies 


In considering these duties of the Director 
and the manner in which they were performed or neg- 
lected, the aptness of Petronius' statement becomes 
apparent. 


Upon the testimony of Mr. Macdonald and 
others, some of whom were or had been employees of 
the Ministry, I am satisfied that the Director did 
not adequately fulfill the duty to advise, supervise 
and inspect the societies. Thre Miknilisiticiye srs 
Gbesponstb le efor? theywbrvector is) stat hiner toviu lei 
thateduty. Sarhe?t Mons ery fmaye bei tthe scans ego Lr eune 
Directors yiablures 


When the Act, as re-enacted in 1965, came 
into force, the Ministry, or its predecessor in res- 
ponsibility for the administration of the Act, estab- 
lished a Child Welfare Branch within the Ministry. I 
may hereafter call that branch the "Branch." 


I understand the testimony to be that from 
the outset the Branch maintained close supervision of 
the financial affairs of the societies and required 
annual financial audits and monthly financial state- 
ments to be submitted by each society. The personnel 
involved in that aspect of the Branch's operation 
remained relatively stable. 


The Ministry's supervision of the operation 
of the societies and their records, apart from finan- 
Cial affairs, was less strict and less consistent. 


During all of Kim's life there were fifty- 
one societies in Ontario. 


To igainysomestandicattontot feheiiscanty 
Supervision of the societies by the Ministry, the 
Director and the Branch, one must look at the testi- 
mony as to the staff and organization of the Ministry 
charged with responsibility for that function. 


Mr. Macdonald was asked how the Ministry 


had fulfilled its statutory duty to supervise and 
inspect the societies. The question was addressed to 
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arconsideration ofthese tutationy 1072975, (but>-the 
answer was more far-reaching. 


The initial question and answer, as re- 
corded an chestransenript sofmethesprocecdings: of “the 
Inquiry, together with certain comments or supple- 
mentary questions, were as follows: 


"Q. The responsibilities assigned to the 
Minis tC ny =by, tite tac peo fi super is wing 
children's aid societies and inspecting and 
directing them, I think we had better get 
into that area now if we may. How did the 
Ministry supervise and inspect local 
children's aid societies in 1975 particu- 
oucy © 


Asa OK re Canty got back? 
Oe 2 Sure. 


A. To maybe '74. In the ten years actual- 
ly since the 1965 Act there has been a 
rather cyclical approach to supervision. 


HiSSHONOQURs? SWhatykind) of? aneappLroach? 


ATS Ietcawbed Sscecye brcalmibecaucerrt DThas 
varied and altered through the period, and 
Met ivexplarnvthathenmestiatpupyantvle about 
1968 oreo 69 Menem apr sitryeutasle: zed *=pro= 
fessional field consultants as the primary 
source of supervision and contact with the 
children's aid societies. 


Ine 1969; ands 1! can’ ti 'speak to? the” primary 
reasons a number of the professional staff 
left the Branch and again not speaking to 
the reasons, it was determined to try to 
work with a combination of professional 
social workers as field consultants and 
what were called field readers, whose re- 
sponsibility was to do a statistical survey 
and analysis of cases among the children's 
aid societies in each year. That method 
Worked euntill 2497'4),- Tlimehinkl9 74 <was- the 
ASteOr the SUbVeY= approach: thOsechne Super— 
Va SrOMsOn en idkdren io taldrsocreties, © and 
after ibhatysand DL! biegqetsback gto! ‘this. In? «a 
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minute, we looked to restoring supervision 
through professional consultants rather 
than through the use of the field unit. 


In 1974 there were a small group of field 
Consuiivantis. andea tsiraslel Sano qo =sGive 
readerswtrotakbing eh tieink Seon sr ace sth & 
particular times > in 197 44whwen was the 
Vieaireet Patt ther Miinustmy @wicmier into, be— 
Organization and the objective was to 
differentiate between program development 
and program delivery, and this was a result 
of the Hanson task force which recommended 
that and recommended an awful lot of things 
aboutihows-therMinisiery musts take =a more 
Significant role in the development and 
enforcement of standards. ery 1898) 4erorn 
actually: reba son tt bedan saline. Minis try 
Paunched war very “Signi Veant promec tate 
develop an integrated case management 
information system. This system was 
designed and initiated with the objective 
of insuring sthatetheskindiof anftormation at 
that time provided by the field workers 
would be available automatically through a 
standarized, provincial-wide information 
system required from the societies who 
would report on the progress of cases, and 
would report in much more specific details 
through automatic information systems, the 
Status quo of various cases. It was also 
designed to assist the manager, the local 
director, the supervisory staff and the 
In diiivel dite wm isiver) dil womikicie, ain hase so wn 
Pun Ge Yoni nigt tw ith the. Cas esr, It was 
intended that every field worker would get 
a report on his own cases, every supervisor 
a report on his field workers cases and 
this is at the agency's level, every 
director a report on all of his cases and 
ChemblimictiGye cdot ambyerDEOductwoUldiget. a 
Licip O17 te fad Beh esvc asics sacimosic “the 
province. So we were seeking to move to a 
much more detailed information system which 
would replace the function of relatively 
random sampling techniques of gathering 
sample data through the use of the field 
workers. They were able to do about 30% of 
the cases in the province, meaning they 
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couldn't do about 60% or 70%. We had hoped 
that we would be able to institute a system 
that would give us the same kind of infor- 
Mation in more detail on all cases in the 
province. The intention to do that was a 
necessary prerequisite as well for the 
establishment of some kind of legitimate 
Standards. The children's aid societies 
and ourselves have long recognized that the 
availability of quantitative or evaluative 
kind of standards has been weak, the system 
has been going for a hundred years and 
S.Camsbenotgehuleyetaccepieidiaapproachiat} 
standards had been developed and we wanted 
to put some emphasis on that, but we needed 
this kind of quantifiable data to develop 
the necessary ystandawasias co wes SOuUght at 
that same time to -- 


Onneclinysandrguvessus trratelinetie ibityore the 
problem. This was in 1974? 


A. °'74 and '75, yes. 
Ox OK. 


A. Thiroug hilasprocesistawh aves h adi been 
initiated, there were a great number of 
initiatives during that time related to the 
standards development. The development of 
the information system continued right 
through .as at@matter, of-tactrunterl 4197776 
when the Children's Services Division was 
created and it was necessary to develop a 
provincial-wide information system for all 
children's services which made it a much 
more complex job, but work went on during 
the years 1964 through 1968 and some still 
continues. 


Qi BiN774%2 


Amel Aes somnyyo te AM nnoOuGghtagmrantety Foot 
committees which were joint Ministry- 
chividrenYsrtaid (socretywecommrt tees, “there 
was what is called the Management Informa- 
tion System steering the Council which 
consi stedwofsbotinaMamilvstry jnd agency 
representatives who co-ordinated the 
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development of this very complex informa- 
tionvsystem si landsthatwal thougns1t took. a 
great deal of time is beginning to or will 
beginstonprovide siathiinkawvemy usetul 
information when it becomes a part of a 
general system. The point is though that 
Ouro ntentrongatethatmtames inedy4. and sin.to 
'75 was to replace the function performed 
by the field workers with a provincial-wide 
information system and to strengthen the 
advisory supenvilso nye Monditoring role 
through the employment of professional 
consultants, professional social workers. 


O-guByethewManistry? 
A. By the Ministry, yes. 


Oza mh Liwonder,# Your sHonoar jet] Chis wou Hd sbe 
a convenient time to break? 


Hiibor honour: Eb thhinkeite woul dimbey Mr. 
McRae, we'll take fifteen minutes, please. 


--Short Recess. 

--On resuming: 

HIS HONOUR: Mr. McRae, please. 

MRESMCGRABE GS ErvankinyOu yOu HOnoUr:. 

Q. I think we were dealing with the major 
re-organization plans which commenced in 
1974 as a result of the recommendation in 
the Hanson report. Was that major re- 
Organization, in fact, implemented? 

AS SNe. 

Q. Would you like to -- 


A. And if I can pursue the chronology -- 


Os LAimiqht a scune, Gl fdoniteawantito. break “1p 
the» chronology. 


A. That reorganization was major not only 
LDMARSeNSSe (Of vost ENCEUralsercorgqan LZ ation 
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but it was also major in a sense that many, 
ian yepmoriesstonadigiroles vine the. Ministry 
would have to change: people who had been 
doing both service delivery and program 
development would have had to specialize in 
One or the other. There was a problem of 
decentralization geographically in terms 
that people would have had to move perhaps 
geographically so it wasn't an easy reor- 
ganization to implement. It was also a 
Cositily Greorganiz ation, dnetiatadnaorders for 
it to be successful and achieve the objec- 
tives it would have had to - or would have 
requamreodelsthinke:saqnmhi cant! taddit bona l 
Manpower sonethempartforebie Mumnustry to 
make it work. 


In April, I believe, of 1975 we saw the 
DegGunningmort  iscal cestraintuen an rea. 
sense. At that time Cabinet imposed a 
hiring freeze and this was the first round 
of a continuing series of restraint pro- 
giannis = thiatizcon Grn ive uuinGiviesroday-2 that 
hiring freeze, I think it was, that man- 
power constraint «programy begqum at that 
timemimadesitavery, every, idiGficult for the 
Ministry to pursue its reorganization plans 
because there just wasn't the flexibility 
to move people, to create new roles, to 
hire additional staff and so on. 


indivi tiscbe lvev e9n ot ds9W-5., grand hie should 
go back one step. At the same time as the 
Ministry was going through this reorganiza- 
tion, the services for the mentally re- 
tarded which was a large component of the 
Maenres. tr veioti Heathen nvolwamgaessome 08:7, 000 
staff were attached to the Ministry of 
Gommunieys and Social Semvyucesgiso all’ of a 
sudden we had moved from a staffing level 
ofy abouts 500s ona, citat Hinge level “of -some 
152,500 or 41517 5 00mandistinat pudcr-addzt1onal 
burdenssomet teviMinetsitmvalises Management 
system. 


HISaHONOUR: (Whatedo youl meang bys that, | your 
staff increased? 
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A. The total Ministry staff responsibility 
in 1974, I believe, increased from 3500 to 
some 13,000; this was added to the Ministry 
without a change in the basic design of the 
Superstructure of the Ministry of the 
senior management personnel. Soemtewas 
culminatvonoty the *dynamicsnofothe growth 
of the Ministry overnight and the restraint 
programs which were just beginning led, I 
believe, and I must say I was not privy to 
the management meetings that made the 
decisions, but my understanding is that it 
led to ‘a’ conclusion ithat we would not be 
able to go the route of separating program 
development from program delivery and 
elected to continue on at least during 
constraint programs with an organization 
which was halfway. 


Ore rR ht me RNOwee a) US bees © eC ateel tS clear 
and@irt SeMmasimettesdteircu lel tormerol low; in 
1973° or early 1974 thevfield supervisor 
program was cancelled or allowed to 
expire? 


A. No, I don't think that's the proper way 
to put it. The Branch, the Child Welfare 
Branch ,- aivery tsmaklSicomponent of this 
enormous Ministry was also working along 
the lines of decentralizing to the district 
offices and setting up a program develop- 
ment organization, the situation was in 
Vieryamuachtra tsi avewto tamil x sand™ ty =f\9 Joe alleL 
of the four field workers who knew, I 
think, that their role would be altered by 
the development of an information system 
and by the decentralization of responsi- 
brlpey had “sought eand@achieved other 
employment. 


Q. So by what, mid-75 there were no more 
field supervisors? 


AY: NO, “no jfielid) stipe ewegstiqw si). “fiend 
workers who were colloquially known as 
readers. 


On RIG E 
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A. That group of people who went around 
Beading etishes Mande diouwng va i sitia't Us t rcal 
Reb Raison ge i bye leathink pAeiteiwaswAugust Jor 
ere ACI) Cree plGON/e5s, te Clive Cha dasasl 1 (ion da 
alternative employment. We had in our own 
vision of what was to come in a new branch 
Organization and recognizing the work we 
were doing on information systems had 
resolved that we would engage again pro- 
Fessional field supervisors or field 
consiltants< elnwothengwonbdsyagorngmback to 
the same kind of system that existed in 
1968 and which way I described it earlier 
as cyclical, we were back to a basic model 
that was in use or in force in 1968. 


Q. But was there a sort of a hiatus period 
there where you had no field readers? 


Ane Lita casa vohtya@andicl Viste try eit Osic amy, 
this through in terms of the dynamics of 
Siialiiing sc himoughs thosieryearsstandgathe 
dynamics of staffing were intermingled with 
Manpower Conmsiiwalrnes ,u7orn Glaize titomal 
planning and change in roles that we were 
attempting to introduce. 


As I said in April '75 the freeze on hiring 
which was a universal constraint came in 
andpby selsithink)eJUlyeOrel 97 >athe Ministry 
determining that we would live with the 
Organization as it existed at that time 
because the possibilities of reorganization 
were pretty handicapped by manpower con- 
strain bei A anAGondonewvatiyihatepouwnt 7 rwho 
was Assistant Deputy Minister of Program 
Development undertook the responsibility 
fousithe MR icomponenteoktthnemMi nist ry Ys 
Operation. 


Of BTherwhich? 


A. He became Assistant Deputy Minister of 
Developmental Resources and his management 
responsibility then became the Mental 
Retardation Services of the Ministry, those 
S00 Omsitiabiweihatpsnadcomesto mus invthe 
SOmUAG EO Tawa. 
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Theo operat omaltp ane For tines enuirce 
delivery part non-mentally retarded, was 
transferred to’ Mrs Donn Anderson, 2who 
became Assistant Deputy Minister of Social 
Services and the organization intention at 
that time was that we would continue with 
Our mixture of district operations out on 
the field and central branches with some 
continuing responsibility internally. 


Or But there was a period, a hiatus 
between the fading away of the field 
readers and that type of supervision and 
the proposed consultant types? 


A. There was a hiatus between the fading 
away" OL *t heat esa wie ade riswed Nida athe 
replacement "ot 1 them wrth £ veld 
COnSUleants. 


Q. Right, and how long was that hiatus? 
A. It was a considerable hiatus. 
OV A-couple* of Pyears? 


A. ~Yesp-it was “up to: the “begqunnhing2of 
Os) a) OK. Now, thes -vpeasonefror that 
considerable hiatus related to a variety, 
Guitesa=varlety “Of ciurcumsiGances:, “not® the 
least of which was manpower control, the 
reduced complement at various stages during 
that period, coupled with a problem that we 
had™in-recrultings 9 "You -vemogotsto remember 
that when the manpower control system was 
introduced a commitment was made to exist- 
ing staff in government that those whose 
jobs were declared surplus would be 
entitled to jobs within government and have 
first entitlement. ~So,, onesthing. that was 
eliminated from time to time during that 
period was external recruitment, we were 
not Yable“Vto'qo-outside -to-get staff. 


O2" You ‘Had? toc-take stat feinside? 
A. We had to take staff inside and we also 


- 1£ we were not able to find staff inside 
we had to go through a recruitment process 
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to screen out anybody within the government 
who might have been interested in an open 
position before we were able to recruit 
SOutside Ande te wasn, t until November, “I 
think, of 1976 that we were finally able to 
advertise outside. There are other 
problems associated with that recruitment 
process: one of them being that we sought 
twneoursfLields consulitantsspeople.with the 
equivalent qualifications and experience of 
angAgency@ocaiedwrectors s+ Traditionally in 
Che rBranch ther obgectiy eawasistio recrurt 
people who have had administrative and 
program responsibility in child welfare. 


O. Ts Welds il. aunderstandsthewprobilemssthat 
you had but what was the net result of i1t 
really, you know, as far as the supervision 
of anstindiyvidiua leis oclety qoes 7a -sl means 1 
want to give you an opportunity to explain 
YOuUrS problems stooy ial sdon?’ temeans ito sput, you 
ofé) butt’ dg dakentot get. tomthermeat too. 


Aen OK Aba Pal wconldtl yusitytinesheichat “pornt:. 
We weren't - the delay in supervision which 
led to the lack of replacement of the four 
readers with field consultants was related 
to internal recruitment problems, the fact 
that -- 


QO. This was restraints? 


wee rePheseiact! thaw welicouldntvseadvertiawse 
exte rnad by eand? thenwmact s.bhate wea were. non— 
competitive. Einancially with whe external 
people that we wanted to hire and that took 
a considerable period of time to overcome 
those problems, coupled with the fact that 
we had to go through an exercise of re- 
designing the Child Welfare Branch in order 
to fit. the existing situation at that time 
and gain approval for what we were hoping 
to. douwithodas news organi zation.aviEvery time 
ad Newe © dia Neazait- longa se pet hodice dd. in 
government it requires a Significant degree 
OteexternakuMmnusiay gapprovalo .OK. The 
net-result was that - J think I have - 
somewhere here is a Kind of a chronology of 
staffing levels of the Branch through the 
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period - well, actually through the period 
Ofs’ Ilwetos}y Smand -bhiwvs tis tivandwiacvce peat 
HUES Re pO Wits 


In 1975, to the period of August 1975, when 
the last of the readers left the Branch the 
ba stkcitp ro fesisivonaideesst ak hirotrieth en. Ch pid 
Welfare Branch who were relating to the 
chuldren'!si*aildvsocietwves;) sand “you, have to 
remember that there are other staff in the 
Branch «relaringstol OLnere pants Of the ach id 
welfare system. To August of '75 - let's 
go back a step. In '7l1 there were nine 
people in that category including the four 
field workers or readers. 


Ore Right 


Aeeelnn aac el ni Sup vi heremiiweiee: nine .as 
well. In '74 one of the field consultants 
l eiitwea thiernk inyobatiet seas Go nmetearnkyay 14, 
before Or wenteitoetheo Minwstmy, and the 
complement of professional staff including 
the readers relating to Child Welfare was 
eight. From the period September to 
December in 1974 one of the field readers 
left and the total staffing was seven. 
January to August '75 it remained basically 
at seven. Between September and December 
'75 when the field readers left in August 
"75 or by August '75 they were not replaced 
and the Branch staff were four professional 
staff working with the agencies: that re- 
mained at four until the end of '76 and by 
Marchsof Vid wephadeh Pred rfourwaddlLtional 
field consultants and it was then up to 
eight and we also appointed a program 
development specialist to deal with 
programs because we now had to have the two 
Sitdie's-ofe.thesuvels'\pons .bi ity ands that 
continued until June of '78 when three 
additional staff were assigned to the 
Branch to conduct a provincial-wide survey 
Of child abuse cases. So that the period-- 


Ocae VYOuUUSay Son0me AuguSs OR o2iun Cask? 
A. Until the end of roughly December of 
Ua? fs 
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Ore wWhererwerne: onlye four? 
A. We were down to four. 
Q. For the whole province? 


A. For the whole province but that four is 
represented by the field workers. The pro- 
fessional staffing, the field consultation 
staffing, the adminstrative staffing re- 
mained relatively constant." 


All of that was supplemented by one series 
of Mr. Charko's responses to questions which began 
with a question as to the role of the field con- 
Sultants. That series of questions and answers was 
recorded as follows: 


MOcee NOW Cale.VOUu te Llmeusmbpact cal ity juice. 
Charko, what the role and the responsibili- 
ty of a field consultant is with respect to 
local children's aid societies and can you 
Hellas tiuesteiot fall, shows mamy or “them 
eneremware, 


A. At the present time there are three 
Pula Staneschre la consulitants and, twoo-halt 
LInerinve Las consul tants -SThesreason ~i*m 
Saying half-time is because they are also 
Supervising institutions, boarding homes 
and charitable institutions, another half 
of time. 


QO. And you're their supervisor, is that 
COLLECE? 


APaeANGE msLAtChargesofertrela services. 
At the same time I Supervise directly some 
Societies. 

Ore 2On;, sone your owns 


A, @ On myeowny aright. 


O% WoU -de@ethratebe etches Metro “Lorontvo 
Society? 


Ae SLM involvedewith ‘two Metro Societtres, 
Mainly on the program area and Mr. Magder 


73 


whos -ASsis tant) ‘Directiorijocdeals iwith 
financial and administrative matters and I 
was "“SUpEerWwil Singerd pres Gly saehose Ewo 
SOcleties trom O97 unt Maven mor elon. 
Also I'm Supervising directly Kent County, 
and partly involved with this Society. 


0.) sAlIe raght\ en How manvachsvidren so aid 
societies do you have to so supervise? 


A. Thieiwettanéy tev iihyecimetamaie ns: valld 
societies in Ontario at the present time. 


QO. And sim thesyearsviloy 5: throughal> foyehow 
Manyawerer enere? 


Aw There were fifty vuchicld re hn isicarada 
societies. 


Ovt Ald vightiouNowP Ikdwaskedeyourtwhatiene 
role and the responsibility of the field 
consultant is, perhaps I might take one 
step back from that and ask you for what 
period! of time! nas *sthestivelderconsultant 
been in operation as such? 


A. Historically it goes away back probably 
about seventy-five years. The role I think 
was, it differs at the different times. 


QO. Well, let's talk about modern times and 
let's talk about the seventies? 


A Ss PY ywould say (reaklythejrole: changed) to 
some degree from 1965. Toes Scoh etnew 
begistationvwastintroduced eat that time 
thesBranchshadqaboutmerqhtatieid -consul= 
tants. They were called Child Welfare 
supervisors and it's only s from 19 76iethe 
Child Welfare Supervisors begun to be 
called or known to be as a field consultant 
in a sense playing a double role of super- 
vising where necessary and providing 
consultation in other types of situations. 
Even during that time’ up to I ‘would say 
1974, the field consultants were more 
involved directly with the, identifying 
weaknesses in children's aid societies, 
would that be in the area of programs, in 
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the area of management and public rela- 
tions, policies and so on, we would assist, 
would recommend at times changes in the 
societies. At the same time there were 
field unit that went to (tape inaudible) 
identify certain area and would bring to 
the attention of field consultant or myself 
aS a Supervisor of field services. Up to 
1974 in most situations the Child Welfare 
Branch attempted to hire people who had 
both program experience and management 
experience. Up to that time mainly at the 
tame DGwasithured all ofiicevinithe Branch 
were formerly, with the exception of one 
person, were former local directors. Miss 
Betty Graham was a local director before 
Rene Charboneau, Mona Nelson, senior super- 
visors or local directors. 


0.) Gels see Air Vonite. 2 SiN Owl eicouidicy ou igo) on 
then to delineate the role and responsi- 
bility of the field consultant vis-a-vis 
each locailwagency ,s whaticshould, they, what 
are their duties? 


Axe nner cd uiiestlasisiessay eicegstiormp rovadie 
consultation and in any difficult areas of 
every day's operation. If society would 
have some difficulty, would that be staff 
management relationship, either the local 
director yon; senvor jstaifi mightiget) in touch 
with the supervisor and ask to come up and 
dasicuss In some cases it might be a 
situation: that tovassist anestaff) trainang: 
In some situations it might be to restruc- 
ture the whole operation and this would be 
usually on invitations from the children's 
aid society. Sometimes is on invitation 
also from the board. We attempted to more 
and more, at least I was putting more 
emphasis to get actually involved with the 
board because our legislation Child Welfare 
Act really provides for involvement with 
local directors. There is only one refer- 
encegiin four .legiis havrionatha tiisays., sthe 
local ad prectorwofwchitvdweniys aid tsociety 
shale cooperates withmthegbarector s\cThat 
means with the provincial Director. MThere 
tse mo sreterence, tojgboardsofsmi rectors’, 
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therefore, but at the same time as we know, 
the board of directors is responsible for 
thes corporation ibecauset ithe corporat von 
children's aid society, every children's 
aid society is incorporated under Corpo- 
riatvonsmActrandsithestboand mas =such 1S 
responsible for introducing policies, the 
haringoty stat Fandesoson 7 eehorecivs treason 
we are not getting directly for example in 
hiring staffs and there have been situ- 
ations where the Branch disagreed at times 
winthieehie? boarmdeonwiartsetectwons 0 fahkocal 
directors. For this reason I always felt 
that we need a closer relationship actually 
with the board and administration and then 
get to the level of the line staff that, as 
I said, at different times this changed, 
because from 1974 to some degree this 
involvement was not as great I would say as 
previously because if we went to review 
Organization because the Ministry was 
planning to decentralize and at the same 
time I would say the boards of children's 
aid societies more or less were saying 
openly and publicly even, you can read the 
papers¥Erom. LO734057 47) “S15yewhene you will 
find that either Association of Children's 
Aid Societies or individual boards were 
ask-1irg Sthewhr ovincey ene etiniistny , "to 
provide funding, but more or less stay away 
and say, we are capable of providing, we 
have the staff, we are going to provide the 
service, we assume full responsibility. 


Onn aA lel eer it SeNOWEasy OU wb erm clay ung? thiait 
then lupsieorihwrega ss ramtac iletibs rsoay tour 
Own experience as being supervisor is 
come enn edie upmmto cLorr4srsthiene wis’. mMome 
Lv,osivemen teroyateh enulocaltzosm ete? Gi te lid 
coms ullttantits fwilethe ko ciailecGaigice nieure's-, Sty ulstt 
generally speaking, than there was after 
1974? 


A. I would say in general, however, I have 
Loricelartly One spornteie ell tany? society even 
tk wel twielr ertsthiowr tom Soitat hee tbut: 1 feeany 
society wanted any assistance I always 
EELTeds toscomev tiptand iT fthimnk=this*Socrety 
can Sayebysthe timetithelr  "stafit came «to 


Gos 


Woe 295 010; OreMock, 81 twasohere - by 9500 
o'clock from Toronto to attend the meeting. 


Q. All right, so they could always ask and 
Bequest? 


Mee That saright. 


Ose Welll =fine, but yourtressayung, that! the 
routine, let us say, of the field consul- 
tant was shortened as opposed, you know, 
with respect to every local agency? 


PASI har fase direc eav.1siite dl would say .*.-. 


2) PAS Ear’ ast a-direct visit? 


A 
Q 
Ape Bute we trvedsitos main Gainmsthes convact...% 
ORT oOuLe. 
A. Telephone, correspondence, as much as 
possible. 


Q. All right. Now, who was the field con- 
sultant who was responsible for the Lambton 
Count yeagencyvasinwieard ye 1 97 0Nse Ups tor ' 747 


A. Up to, actually there were two periods, 
jor ned evhesgMamusiter yarin ;Ocvober of 19163 
and shortly thereafter the Lambton County 
was asSigned to me. At that time I had a 
responsibility for about sixteen children's 
aid societies and so I visit, I believe 
Pelmss! VAlsait swasylaroun dt second part” or 
February sof 1OO9saEP iim mot mistaken, 26th 
of February 1969 and I made couple visits 
after that to, also because at that time 
Mrs Lovattihuwass named AcEung Durector £0or 
this Society and I had to make assessment 
of operation at that time and I submitted a 
report in 1969 I believe to the Director of 
Child Welfare, Miss Graham, and thereafter 
when Mr. Mainville joined I believe in 
september of 1970. From that date I have 
been the, I was transferred to Lambton 
County to Mr. Mainville and he continued to 
Supervise this Society until he left the 


Pou 


agency in 1975, until he left the Branch in 
197/ D¥ 


O. .>=Mri “Charko;, wourdisectssed® then) thath in 
1974 or thereabouts there was a change in 
attitude by the Branch or the Ministry with 
respect -to how wJtwoutdstreatithise Jocal 
Children's Aid in terms of supervision, is 
Chate COBKeGur 


Ay me hight. 


QO. Now, was that a Ministerial decision at 
that “time? vorwvhow? ditd Sthisaitiow wasea thus 
decision made to your knowledge? 


Ae! J? don’t know uted ‘should welisay=sonuror 
maybe to the degree if I can use the term, 
to some kind of evolution in a sense this 
happened, because several things really at 
that stage happened. We had a change of 
ALvLecvors Miss Betty Graham left the 
Branch “ans J antiary’ to Lolo es iaiNatiunalliiiys iat 
new administration takes over it usually 
tries to make some changes. Hugh Hanson's 
report was introduced in 1974 with regard 
to decentralizing the whole Ministry. The 
Ministry?was °lookingy at<thaw pointe, 4 shew ld 
we ina sense sort of decentralize and 
assign the consultants or Child Welfare 
Supervisors to specific areas or should we 
retain a central approach to the children's 
aid society and decentralize into mainte- 
nances programs cand tsio:-con)e%so “this was not 
definitely decided, that's one reason. As 
I isay uthe- chia ldren™sard¥soeneties yatuthe 
Same time sort of felt that it's not neces- 
Sary to go and review the files constantly 
and so on, because what we were doing at 
that time we would, I would say about once 
a year, the field workers, we would send a 
few.workersi tout “and “thievysGwoubkbd read 
practicallysevery .Gite;, Spartreularly in 
smaller societies, they might read every 
File, check what type of work was done and 
then the field supervisor would go back to 
the society and say such and such changes 
in the program or at times even administra- 
tion or re-structuing of an agency, this 
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should take place. The societies felt that 
the control or at least the management I 
w Ouidiasavg-anay Ghicisstiatiiatet.t) that. the 
control on the society was too great, that 
maybe this society should sort of assume 
the full responsibility and the Province 
Should provide the funding. The Province 
to some degree agreed I would say maybe 
HMO Cavs wigs biecia U Sieve Te cc:o.n tthe k 
officially we said, as of this date we are 
terminating suchi rand 6suchsaaunit, as of 
Ginuswidat oawe 4 Won sbi.cONnauct any \S UT V.ey. 
This all happened gradually, because the 
Financlaleunitpwase lefthatvithats time-from 
thieqipr © Dahemsy szhait ei hbieyeused to. come 
together, wath, thessfiiedid jconsapltants sto 
review budgets, review files, review 
administration and everything else. i 
would say that that was the reason you 
know, to some degree to see how the 
corporations would really operate indi- 
vidually. Then also I think the pressure 
from the Ontario Association of Children's 
Aid Societies was also in a sense under 
Ministry, now that you tried to decentra- 
lize, let's give opportunity for them to 
Operate and you provide the funding." 


At this point Mr. Charko spoke of his visit 
to the Society in December, 1977. I have omitted 
that jportion of his ytestimony. ites, ilnrrelevant to 
the present area of the Report. Mine © hia tk.os 
testimony then continued as follows: 


BOs el neal then. -tal de /OUmS Dechert 1 cal dy 
instruct Mr. Mainville that his duties as 
barsasetheswLambtonaGountys, Chirddren's Ald 
Society would be varied and that he was not 
to make regular visits, or how would this 
philosophy of the new director have been... 


Ais ieAEeNO ee ImMe) LaOrsanyone smo tcrLucled sme. CO 
terminate visits. I think there was sort 
of a limited time because of the number of 
staff that we had. 


Ow Weviule-wtl ot oeetal kyr boudestbhat -for-a 
moment. Was your staff reduced? 


e9 


Ayer Thatistright: 
Q. And when did that happen? 


AS Iie Knndehoty Sstaew ac kena pagiiad cael 
because I would say the reorganization was 
not necessarily the time really when the 
whole thi ngh hiaip pemed yr bitagrns] b9 at hie 
assistant director of child welfare became 
diréctor-of’éhildren’s Institutions at that 
time so the position of assistant director 
was left vacant. Whenesl Sassumed = the 
position of supervisor of field services 
the previous supervisor of field super- 
visors, Miss Mona Nelson, left to join the 
federal government. At that time already 
there was no assistant director, but we 
still retained three field consultants and 
myself as a supervisor of field services. 
When @therreorganizatrom scames we vand 
directorsof ‘childvwelfane=Wertyom January 
MeL974as—. Shortly thereafter si beliireve ut 
was the same month, Mr. Rene Charboneau who 
was @thernchisbd?welhar es sipervyi somet or 
eastern Ontario, he left, he resigned. We 
didn't replace him because not knowing 
what's going to happen with the reorgani- 
zation or decentralization. Then gradually 
the field workers we continue, we didn't 
have a director, only was pro tem director 
was made of child welfare, Mr. McLellan, 
fromganuary 114) L974. unvrle May rebel eve, 
May Oth eandeMr Macdonald -tockiover eacmwa 
dyrectonuofechiilid iweltariex The second 
Supervisor left, Sil Mainville then left in 
‘7biy and=- still@wertwere notesure whatitis 
going to happen with the whole structure so 
again he was not replaced. The field units 
gradually left and were not replaced, so 
this@istactually- what happened, sbuitt staid: 
atyenor climes 1, ktass DeSiavyarand MrwMacdonald) or 
anyone? OL thaty hy OUNkKnOW,) don wteavis Le athe 
societies. TAnLeds boevasiteasimuch as 
possibile Gander sehink vit Pili no temas taken; 
only, Oneces lwitadtevoce wl Chuink ite .wase Pont 
Francis or Kenora, that they asked me to 
come up and I had to change the, date and I 
Sa tdMloimmsoGpey asc aime COMeM Up aah a tin.s 
date, but regardless, I made every effort 
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to visit the societies whenever I could. 
The StwosTorontossocrveties = Lecontinued® to 
visit on regular basis, practically weekly, 
on a weekly basis. 


©. cbWwell>=just sonl sinderstandmithen, from 
LOvAm@ErOoMLowingagipestomtnesends.ofe & 77, snow 
INany employees left your particular area of 
thes Beanch that) yousudidenot haves replaced, 
I think you mentioned about four? 


A. Well field workers, actually there were 
Six positions, but at different time, we 
had at one time we had four field workers 
and One’  unZt supervisor that worked, 
because I was responsible for that unit, 
but at the same time we had a supervisor 
who was responsible and she was coordi- 
NavVinge vesiengst ott hemsSocrec nes; Pisomig OF 
assisting me in certain areas of conducting 
SuEveysie: Jithicmwhole,uniriegradually eletts 
Then the field consultants as I mentioned, 
Sil Mainville, Rene Charboneau, that was 
the time from '74, then Paul Siemens who 
was shortly sort of a sharing supervision 
forethisesoctetys. aHen ret SineDecenberaot 
1976. At that time Mr. Magder came back to 
us, I believe in October of '76, who was 
previously Assistant Director and he came 
back. 


Os -—Webl,? fromAugqusty ofa /seto! August .of 
'76 then were you pretty well the only 
faeldsaconsultant, |) even  though¥ you werer the 
Sniper its o re eawe mesty op thresgonigyeyiie id 
consultant who could have come upon request 
tobyaicitbesthi sedocale ch isldmeony sea di 


A. Paul Siemens was with me as I mentioned 
to December of '76. 


QO. And were you then, the two of you 
responsible for the whole province at that 
time? 


ALO i That Ns) iconmpecti sandwadisopthere was -some 
supportestarivand=alsowMre eMacdonaldsaisore 
of assumed some sort of responsibility, for 
example dealing with budget, because the 
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other area, what happened at the same time 
uUpo to Loa eo wes hadvaChinancwaletnit.0f* four 
professional accountants and one chief 
accountant and three other professional 
accountants, that Uni thawas "da sbanded:. 
Actually also they transferred, two of them 
went “to “the*Ministry of SHealkthvand one 
transferred to another branch. 


Q. Well, perhaps this is, the historical 
OF CHEONOLOGTcall’ Datu etormumies wWOUdtdrtbe 
better to get from Mr. Macdonald, but while 
they were not replacing people at the 
Ministry, were they in fact decentralizing, 
did they ever get into that? 


A. We never physically decentralized, we 
discussed the different type of models, how 
we can sort of coordinate the services, 
because to some degree we were decentral- 
MZeq (to OY 7 4a becatise)7 formexamp bewomne 
Supervisor, Mr. Rene Charboneau, he lived 
in Ottawa, he never moved to Toronto and he 
was coming to Toronto for any meeting that 
I would °calk of thesftield*consulicants. *He 
would ’COMePItO “Loronto Albu Wawa's: “a-bways 
residing in Ottawa and covering eastern 
Ontario, so to some degree we had 
decentralized kind of system. The question 
came out, how many people would we need to 
cover nineteen districts, would we relay 
them to distinc tIso£ Eilces, as “we «have 
presently or would we have one Child 
Welfare Supervisor let's say for eastern 
Ontario and relate to the Queen's Park or 
to relate one of the Directors, these were 
the things that were not really clarified 
as physically as I say beside eastern 
Ontario, we did not sort of even assign to 
geographical area because as far as the 
societies, even when the new supervisor, 
like when Paul Siemens was hired in '7l, we 
assigned different societies in different 
areas, 1t was not in geographic area, but 
to give each field consultant a mixture of 
large societies, smaller societies to get 
to feel what sort of could be done and the 
different type of structures. 
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OK We lilge wee know. that eMroMainville 
prepared field audit reports or audit 
reports of local agencies and that these 
ceased in about, what, 1973-74, somewhere 
in around there? 


A. The last society, the survey was 
conducted if I'm not mistaken was Kenora in 
June>oL 19757," that iwas® the” last'*survey ‘that 
was done... 


Q. What was the reason for terminating 
that more or less check that the Ministry 
would have had on the local branches? 


A. Pcdion ok now Viriisicani answer Chinat, 
Simply as I said there was no replacement. 
The staff left, the last two field workers 
Ver ty ungAugusitrof $197 5vand) therbhindrone si 
asSigned for to do the statistics because 
the statistician that was doing before that 
Was. Dabteot Sftunancralteun bth statistician 
was transferred to my unit. At that time 
then I assigned one field worker to do the 
Staeus' tves ne Compl krng@statrst resethat 
monthly come from each society. How many 
for example cases, family cases, children 
in care, changes of status of children and 
so on, so that staff was not replaced and I 
Gin siees iran, earalnywa svat hOt Og eon temue EO 
conduct any surveys. 


Ore. Right ae -SOsscire nm oneal yotbiurt: shor ane = 
ceiving, if I may use the word, a distress 
Call frommasboardsorerromvar tines wonuker as 
YOUVdescribedrthien, ofeirom thes tocal: 
amrecror,* y0uton Gar dayaeto-. daty "basis Gas 
Supervisor of field services would not know 
really how an agency was functioning or you 
wouldn't know let's say on a yearly basis 
unless you received some call, would that 
be fair? 


Peat lewould*sayi thats faa satetimnes tin 
some area I might get more complaints to 
the Minister because we had to also deal 
with the complaints to the Minister about 
anyvyeisocle fy. 
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Q. You mean from the public? 


Av Pre EGom eelresgou bsleiic.. Te thutnk rat etylime:s 
theres was*soptiof, more, icompHanmtse than gin 
another time so I might get some feel if 
there were too many calls from certain 
areas, 1 might either ego’ and’ trys) and-visit 
socletyeor talks tortie localmdare ctor sand 
say, what's happening, suddenly I'm getting 
from your protection department too many 
complaints :fsom, theselientsmdarect ly Sore. 
have Situations where at times when I get 
the feel that there is not everything going 
well between the management and the social 
workers, like staff as we call from client 
staff because they will phone me to inter- 
pre tpChosltdawerlktanesAct patomdomt hesot her 
things, what at times you get the feel that 
worker could go to his supervisor or could 
gomtomther localydimectoreandasay,e v.ouLknow, 
hows dowyou arn terpret wSecrrongy Orso fe Chaykd 
Welfare Act, such and such thing or how do 
you Sign non-ward agreement. These were at 
times another kind of signal that I might 
get at times from the, because we get as 
many calls and at times I sort of used to 
yoke with some agency's staff when they 
complained that they have heavy case load, 
I said, do you want to take half of my case 
toad ja:becausessusuallyfimanyiscalek dimnectly 
with home Queen's Park, because they sort 
of feel if they exhaust all avenues of 
nesolvinge@thetconftlicteronigag local Gbasis;, 
themsthevedctmchihe methirwoughs tired aieMiibi epi 
Ole dire citely stomsthemMi ni strys 


Q. These field audit reports, would they 
Die weucadebive Vainty D Oidsyaro nicekitith ey 8 wieive 
Submitted, let's say, by Mr. Mainville? 


AEs bso fsraldielewoul desonts ofserev lew tin 
Order to identify because the way we decide 
and there were different changes, because 
actually one of first tasks when I joined 
tives Misnics it any pera tot ai yitamesen’ nei fa. eclid 
consultant or Child Welfare Supervisor used 
to visit the children's aid societies and 
askethet local edi nectorsomysupervisor: to 
give five or ten files, they would read 
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thosegiiles fands thenrsubmit thes report’ to 
Goie Branch, yoo ttverdTvrectors GE ine schat 
report wasesome sort tacusmethe way tthat 
things were handled or certain things were 
identified, the staff, the senior staff at 
times, and thassiwasegqavenotosrthe board, 
would then challenge and say, well that's 
your way of interpreting the matter and so 
On, so to the point that there were kind of 
conflicts developing between the Child Wel- 
fare Supervisors and individual agencies, 
and I recall specifically when I joined the 
Ministry they'said to sme, can you sit down 
and design some kind of survey that would 
be in a way to see if the children's aid 
societies are meeting the regulations of 
Child Welfare Act. For example, are they 
visiting, if they are not visiting what are 
they doing, can we identify something, so 
that we did the first survey was strictly 
on Guhieatbas sant thet vega tuons of Child 
Welfare Act were? adhered? to,sthen gradually 
we felt we need to learn something more, so 
we went into the area and say, can we 
identify for example how many cases in 
protection are coming for service because 
Of alcoholic problems, how many are coming 
because Single parents and unable to cope 
with the children, how many are coming for 
service because of mental illness. We 
Noved= ioOsthatGiarea, vyithe=purpose® for sthiat 
was when we identify if we found then that 
len citsayvs mniinortherneOntarlo;meun “Specriic 
community, the majority of cases were open 
in the children's aid society because of 
alcoholasmyco*thien Wweawenticback® to «the 
society "and =sayie your Knows;  doneat® train? your 
woukers *how “toelindizal jobvtombttie. tcl ent, 
but traim your "worker how “to%deal with the 
person who has the drinking problem. So we 
then started to focus on specific areas. 
Lhiwe Jin anotnieiwvanrea Sdicsicow eire'dmior 
example eighty percent, and I'm talking 
spechiicallvyarmrh is (camevout;e@igrecalmicsthe 
Situation, cases were referred by complaint 
tol *thetchildrens “aid society, otthat. means 
police, Sao0c tons fma prices UiiGeelatives, 
nemghboursy ietck] setcmyethenywersaideto ¢the 
society, and we find that the neighbouring 
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it's in reverse, eighty percent are self- 
referrals and only twenty ‘percent are 
complaints, then we knew in the area where 
there is the only true complaint people did 
not feel comfortable to come voluntarily to 
the society and asking for service. So we 
would then discuss with the society, how 
can you change your image in the community. 
We might raise these areas with the boards 
and I recall again in several situations, 
then this is what we did, so we decide the 
type of surveys that gradually we could 
identify the area of needs in the commun- 
ity. PuOncevwewldentrty thencuswawll yetreld 
consultant would go to the society and deal 
with the director. This was in a sense a 
Dooles Weadivd not® formbhremopanwion<e. mine 
Survey in no time gave the comment and 
that's why then the administrators, the 
local directors sort of did not know really 
Whiattratomdo) wittir Toliatizey pesmor sit vation, 
because they sort of felt well the child- 
ren's aid societies are trying to do the 
job, we're trying to find the weaknesses in 
agencies and then I remember that some even 
kitnd tot 's pectimatedyirrs Sthiisa'whiate tive 
Ministryoisy collecting Sanwordenk tomt iadya 
reason to take over the children's aid, 
whitch «was! vot ‘ast@asiilwsaysinatira lily “chars 
was the kind of impression, but later on 
the majority of societies were welcoming 
this because then we would sit down and 
sometime even with the board, and say, this 
is the area we identify, can you develop 
policy, what type of service you are going 
to provide to the community. We identify 
also that for example in one area when we 
read the file's ‘the workers coin Family 
Semv tceaDepartmentuar eicarnyiing forty, 
Fifty, sixty, seventy cases and then we 
Find in Adoption Department the worker 
might be carrying only ten home studies, we 
stop, when we identify we said to the local 
director; #ican' tryouy transfermthat worker 
into the other unit or assign other duties, 
SOAWelitrve then eallcomtoms pmeadtia soi ndestor 
workfeload@ @We edontsitalkeasgmuchéltabout 
specific cases, but also the same, the work 
load. 
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SeHeNOweoUstyal mesorryetosinteruptizyouy 
Dutwiilesshank’ whatesyou’ me saying ~pyoulre 
leading up to is the fact that it appeared 
that the surveys were an important tool for 
Vous, PwoulLdmthatiwbesyaghaLre- comment paMs< 
Gnackoe 


A. I think it was more important actually 
to the societies to identify weaknesses and 
improve the service... 


Q. Yes, but nontheless... 
A. And it was also important to us." 


Mr. Macdonald's answer, in its many parts, 
supplemented by Mr. Charko's answers, demonstrates 
that the statement attributed to Petronius may quite 
appropriately be applied to the Ministry in its many 
stages of organization, planning and reorganization. 


With all due respect to Mr. Macdonald he 
may have abused the adjective "cyclical" when he used 
it in his answer. 


If he intended to indicate that there was 
some pre-determined pattern whereby the quantity or 
quality of supervision and inspection would vary at 
predetermined intervals and that each point in that 
pattern would recur at regular intervals, he did 
abuse the word. I am satisfied there was no such 
pre-determined pattern. 


Wha tiedadmoccurs® weine ova mile tons for -ebire 
quantity and quality of supervision and inspection 
andpmatter ail ofsthose warliationsmandvatter szalilwios 
bhoses vVears sf romseadggom ctioveoreemtie: Wiinassitimy es 
Supervision and inspection of the societies was 
essentially what it had been at the outset in 1965. 


Tosthat:sextentathereswasia cyclicaloaspect. 
Liohbadsigonel fuel) cincke. SrmBureltvivassnet planned 
This aspect of the Branch's operation was maintained 
Or waS permitted to wither without any apparent 
eonscrousdant enti on soride'slgniwathin ort byostihe 
Management of the Branch or the Ministry. 


Butpine al le1ofe that atame inequired tocget 
back»to Where: Tt had» started=there wais::cins the 
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Ministry and in the Branch, the endless presence of 
studies, intentions, hopes and objectives accompanied 
by =Soumuch seeking, ooking (to Mdev.clopmnen tyne — 
ginning, varying, altering, restoring, recommending, 
continuation and reorganization. Those words, in 
some form, are prominent in Mr. Macdonald's answers, 
only one of which,.in#its many, parts;. 1wssreproduced 
above. 


The events of 1969 and 1970 were signifi- 
Gant. In .chose yyeans, 1h. wcormectlae understand im. 
Macdonald's testimony in conjunction with that of Mr. 
Charko and Mr. Mainville, six of eight professional 
social workers then employed by the Branch as field 
consultants "left the Branch." 


they ,wenernot replaced, No, Onesortiered@any 
explanation for their leaving. From Mr. Macdonald's 
choice of words, and his manner of testifying satis- 
fied me that he chose his words carefully, it would 
seem that those social workers left the Branch of 
there own volition and that their employment was not 
terminated by the Ministry or Branch as part of any 
specific intention or plan of the Branch to dispense 
with their services. 


Ag. asun,, .CirommeMreyelacd oma dawisr acho ic erro: 
wOordssViltLiswapparentethatys the sirelidmeonsulitamtus 
havangis Letty thesMinas tGye.didivconsic ousd yedeerde 
not to replace them with professional social workers. 
ThesBranchedidsmconscrv0ouslyadecide toreplace. those 
professional social workers, most of whom had served 
as local directors of children's aid societies, with 
"readers" who had no such experience or training. On 
Mr. Charko's testimony the "readers" were trained to 
conduct surveys, but they did not have the training 
OY Vauthoni ty. ccoc.dcale wi thveissuesmrelLatwng Seon tic 
quality of services provided by the societies. 


Mr. Charko's words, near the end of the 
first portion of his testimony reproduced above and 
near: the beginning of the second portion thereof, 
Support my assessment. He spoke of the absence of 
anystha ng edones officially ibyeithe: Ministry <aeHemanda= 
cated the termination of visits by the "readers" was 
the result of "unofficial agreement" and happened 
gradually. 
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He did not identify the parties to that 


"unofficial agreement." I infer it was between or 
among the Ministry and its staff. The societies were 
not parties to any such "agreement." The societies 


became aware of the effect of that "agreement" only 
if they inquired of the Ministry to learn when the 
"readers" would visit. Only then did they learn that 
there would be no more visits by "readers." 


Mix COnMarvkic. = s'pio.k Give tame isto mer tktin-di fom 
evolution." He spoke of the Hanson Report and its 
recommendations. Hewsipokes1of Stherem i nivsitriy™s 
consideration of those recommendations and that "[it] 
was not definitely decided." 


At another point when asked the following 
questions he made the following responses: 


BOs bit tO "Caker this alurmtiner,. wo dso 
agree with me that the field unit was not 
Simply dissolved just like that? 


A. No, it was not dissolved. 


Q. And that the field workers ceased to 
function “probably by vilatue ortabti tzoneas 
much as anything else? 


Aw That tsWwcorprect 72 


Mr. Charko's words in another area of his 
testimony indicate that, while the Ministry was 
Uno Lt saccValiyiwitiermummartasnig? mhteity 1%6.1stise yoyertire 
"readers," the financial reviews and controls of the 
societies by the Ministry continued. 


ThieveMasn iiss eso sir eisisi pom | ‘fpiniamciita J: 
Matters was demonstrated in other areas, such as the 
testimony as to the number of memoranda regarding 
financial matters which were sent by the Ministry to 
the societies. 


Min. GhiatckoOsi ites trimomy sremenkniedaito the 
nature of the relationship between the Ministry and 
Ehey Societies sien scald siiey Clic aie Bia rerActrre= 
quired -the?lslocal@ ‘director Of “each ™socrety to co- 
Operate with the Director appointed for the purpose 
of tiat statutes. At “the “Same otime ytheo Llowal 


director was responsible to the board of directors of 
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the society for the administration and enforcement of 
the statute and regulations made thereunder. 


Mr. Charko seemed to feel that, especially 
from 1974 onward, there had not been a satisfactory 
relationship between the Ministry and the boards of 
directors of the societies. He related some of that 
problem somehow to the Ministry's plans in that 
period to decentralize and to some desire of the 
societies for autonomy. 


From the testimony upon the Inquiry I am 
Satisfied that there was very little direct contact 
between the Ministry and the Board of Directors of 
the Society. That was so even in 1974 and earlier 
years when, on Mr. Charko's testimony, the Ministry 
had more involvement with the societies through the 
field consultants and "readers." 


Mr. Charko himself had been the Ministry's 
Child Welfare Supervisor or Field Consultant with 
responsibility for supervision and inspection of the 
Society “from: aboutether timersio£tiohis@employmentyrain 
October 1968, until Mr. Mainville was given the 
responsiTbrl1 tym orsaboutiSeptember , 60970. Mr. 
GharkomMissiarst sclisitt vo wihledSoc retyowas Late, 1n 
February 1969 to assess Mr. Lovatt's performance as 
the Acting Local Director of the Society. He said he 
"made a couple of visits after that." 


Assuming the accuracy of that testimony, it 
rsvdvitirewlt)for.ime itomregardy threes vasietssitorthe 
Society over a period of about twenty-four months as 
being “very muchs int thetwaysotl icontact. wait wowldebe 
even less in the way of supervision and inspection. 
That is particularly so when at least the first visit 
in February, 1969 had the one very specific purpose 
to assess Mr. Lovatt's performance. 


Mr. Mainville in his testimony spoke of 
making perhaps two visits each year until 1973 to 
each of the fifteen to twenty societies for which he 
was responsible as one of the Branch's child welfare 
Supervisors or field consultants. 


The Society was one such society. Each 
vyoise:.ty toy thee  Siowrtertyas warsesfo reso nel pd assy scotia 
occasionally one day and part of the next. In 1974 
Mr. Mainville made only one visit to the Society. In 
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I> none goretheryecaric.-ofs Kim" s.Jeofe,. he did not 
visit the Society. He resigned from the Ministry in 
January, 1976. There was no testimony to indicate 
that he or his successor or any other employee of the 
Ministry, let alone any field consultant, visited the 
Socrlety ain #19763 


In cross-examination, Mr. Mainville ex- 
pressed his opinion as to the magnitude of the task 
imposed upon the Child Welfare Supervisors (Field 
Consultants) and the Supervisor of Field Services. 
That occurred in the following series of questions 
and his responses thereto: 


n OS I understood in 74-75 there were the 
two Child Welfare Supervisors for all of 
the agencies in the Province namely 50 or 
51 whatever the number was. 


A. Yes, I believe it was 50 at that time. 


Q. And the 15 would have been the previous 
period? 


ASN O eG a OU Om 20 chu ldrenYs wand 
societies I was the designated Child 
Welfare Supervisor for about 15 of them. 


OG Ot And sbhat’ was 74g 5? 
A aves, SiG* 


O-% But were there four Child Welfare 
SUDErVESOPSAINE]§45" 752 


AO RiNO Waa AL 4e a Siehier es were, wo) (Ghia 
Welfare Supervisors. En@addak:.lonhmvacin! 
mentioned earlier, there was also the 
Supervisor of Field Services who also 
assumed responsibility for a number of 
societies. 


OF 50400. wouldbhayv e@lSianditney otier es5 
would have been broken up between the other 
SupervisoVveand sour, supertors7ea. The .three 
OCiMliy, O.Usmw.0 19 L.d) © Akay ent GC: Onne Wee) dag te Pa5--0 
societies? 


ne dL. 


A. @Yesi. 2 Inthinks withehegex cep eromagy ou 
would have to verify this with the Ministry 
but viethinkewith the exception tor pemiaps 
maybe the two Toronto agencies who might 
have been covered by the Assistant Director 
of Child Welfare I'm not absolutely certain 
of them. 


QO. Ig esiee pancbiuit 91S cectiiec meine wer eye yiotuT 
aplotEedmshare? 


AS oMApproximately. fob think=as Pammattermaos 
Fact inetd 4ezands i Saioialtweaktbecech cmeiiamid 
Welfare Supervisor, the third Supervisor 
resigned, it might have been closer to 20 
societies, I would think. 


OD Raia dating ath eigseeiratay.o Uw Ole Cc aber rene 
first to agree that this was a monumental 
task Bthaitwronesaimain ecouskdise not Bpo sisnoky 
Dertormethea supervision ote ith ait many 
societies? i 


ALe JNOMicertaanlyta sac itha tts etre ss 


Mr. Mainville testified that when he joined 
the Branch as a field consultant in September, 1970 
Vis “so taitti, cinc ludiingehims elf, Scconsi sted (of ative 
Director of Child Welfare, an Assistant Director of 
Child Welfare, a field services director, three field 
consultants and six field workers. Those latter were 
the "readers." 


Mr. “Mainville'sapracticemanerelationytot his 
visits to the Society was to telephone Mr. Lovatt to 
advise him of the upcoming visit and to inguire if 
Mr. Lovatt wished to discuss any particular area of 
interest or concern. That enabled Mr. Mainville to 
prepare himself to be helpful to Mr. Lovatt and the 
Society in any such area. One such visit each year 
included a meeting with the full complement of the 
Society's social work staff to discuss the results of 
the most recent survey conducted by the "readers." 


Each of Mr. Charko and Mr. Mainville testi- 
fied that, during the period he was responsible for 
Supervision and inspection of the Society, he was 
available to Mr. Lovatt for consultation by telephone 
if Mr. Lovatt cared to call. Mr. Charko seemed also 
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to indicate a willingness to visit the Society on 
request. 


In my view no visit in the years 1975 and 
19.7 67. 2ONee wats 2 1n el9y/ AM and@two visits in-each» ofthe 
years 1971, 1972 and 1973 does not constitute ade- 
quate supervision and inspection of the Society by 
the Branch. That is even more apparent when each 
visit was for at most one and one-half days and when 
One visit in each of the earlier years was intended 
to discuss the survey conducted by the "readers." 


The visits by the "readers" up to 1974 did 
not enhance any supervision or inspection of the 
SOcHery by=the Ministry. “fhe. Shunt tron was to 
complete a survey of all of the societies. 


Then nature “of =the subject -matter-oftsuch 
Surveys waS indicated in the portion of Mr. Charko's 
testimony reproduced above. It was also discussed by 
others who testified. Primarily the surveys were 
designed to gather statistical information and to 
ascertain compliance with the Regulations made under 
ehnevAct.. “The @readers™-were- just that.”- They read 
Eiwes; sbut they were not trained *or®* qual Triered™ to 
assess the quality of the services provided by the 
Society. 


In any event the surveys by the "readers" 
ceased in 1974 and 1975. The "readers" did not visit 
the Society during Kim's lifetime. 


Various witnesses testified that the 
"readers" might have detected some problem or error 
in the management of Kim's case if the visits by the 
"readers". to the Society had been continued to 1975 
and 1976. But even that possibility was dependent on 
Many Seactors.|=The =subyect matter or Vine Current 
Survey would have to be such as would require the 
"readers" to see files of cases of categories 
including “that into which Kim's “case fell. © Then, -1f 
the files of all cases in those categories were not 
to be read, Kim's would have to be one selected at 
Fandom. Ythe=untrained! and unqwa lita ed reader” 
looking at her file would have to recognize a problem 
Or error in the management of her case and would have 
to regard it as a problem or error serious enough to 
meric Mentone okt Be by= them reader™*vo  "ehe “child 
welfare consultant in the Ministry. 


ce fs 


It seems to me that the possibility of a 
positive conjunction of allot “those tacrors-wouldpoc 
remote. No one testified that any "reader" had ever 
reported upon any matter beyond the scope of the 
specific survey undertaken by the "readers" in the 
given year. 


I entirely discount the possibility that 
continuation of the system of visits by the "readers" 
would have been of assistance to Kim. 


The suggestion that the Visits by the 
"readers" tended to cause workers to get files in 
order before such visits, while perhaps valid, does 
not alter my view. 


Nor does the suggestion that, apart from 
seeing Kim's file, the "readers" might have heard of 
Kim's case from a worker in the Society. It was 
Suggested that that might occur casually or even 
intentionally on» thePpart of the? Societyis worker 
Until September, 1975 few in the Society were aware 
of Kim's case and none of them was interested enough 
to ensure that it was properly opened, recorded and 
Managed. It 1s not likely any of them would have 
felt it merited comment to the "readers." 


After September, 1975 the Ministry was 
aware of Kim's case. The Society, as required by the 
Mims try, bintormed:stheaMinistry Ofeilel iby jwaynorea 
report dated Septemberss,” LoS sand Psitgneds by tae 
Lovatt. That report did not cause the Ministry to 
become directly involved in Kim's case or to take any 
action«with’ respects tor ttaduringekimic eit £etume 
apart from a form "communication" seeking information 
aseto the: status of-the-case’ -insAprils -1o76. 


The “avaid abalipystot, Mn to Ch arkomand uM re 
Mainville by telephone to answer any question raised 
by Mra -Lovatt jcontributedsin no way; to “the Ministry's 
supervision’ and inspection “of the (Soer1ety. They 
wouldy hearcof- only those? mat terms sth alr SLovase 
wished to discuss. They would not hear of any matter 
héeschose*noty to} discuss or of which;+rorsany reason; 
he wasS unaware. 


There was no testimony to indicate that 


anyone from the Branch visited the Society in 1976. 
Thus, inthe two yearsyduning whvch Kim sbived,ebo975 
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and: 1976;,°there was»no’' such visits ‘(The “Branch relied 
entirely ‘upon whatever was reported to it by ‘the 
Society. 


ey RO Dasn20 iy al Tikal 94) Seeand 1.9" 6..<d uring 
Kim's life, the Ministry, the Branch and the Director 
appointed for the purposes of the Act did not fulfill 
the statutory duty to supervise the Society and to 
inspect its operation and records. 


BLOneh969*andsslo 704 thenBranechward gnot shave 
sufficiently trained experienced and qualified 
personnel to conduct any meaningful supervision and 
inspection of the societies. Tre =visits- by “the 
"readers" until 1974 may be described as one facet of 
inspection, but it was a severely limited inspection, 
directed only to specific areas of the records of the 
Society and conducted by persons who were not 
qualified to assess the quality of the services 
delivered by the Society. Ben ttih ae lamaed 
inspection was not performed during Kim's life. 


In many ways I see an analogy between Mrs. 
Lo of the Society and the "readers" of the Ministry. 
Each may have had some training or education in some 
somewhat related field, although Mr. Macdonald said 
the "readers" were not trained in social work. Each 
may have had the potential to become a qualified 
social worker. Each might have observed things with- 
out realizing the significance, meaning or importance 
of what was observed. 


The analogy ends there because even the 
Ministry did not expect the "readers" to realize the 
full -sH#qgnrEitcance Of whatsathey observed jbviensthe 
witnesses from the Ministry acknowledged that if, by 
chance, the "readers" had seen a file such as Kim's, 
tes would notbenecessanily. follow that. they would 
recognize any problem or concern with it and report 
MpOn 1.2 OASsIMrysMacdonald put re: 


"[the] standard reports [of the "readers" ] 
were highly structured - they don't high- 
lightweasesespecificallywin-those terms, 
they would have presumably raised with a 
file bdllicons uistant eres ponsitb be. for -the 
society the case if they were sensitive to 
the fact.«that-at wasvarsignificant, case." 


pes. 


Apart from whatever forms or reports were 
forwarded by the Society to the Branch there was no 
inspection of the ioperatLonand sre cormds. Oraatae 
Society. 


in Saying ithat ef gamybea ng rgenerouss tos "tie 
Branch because the testimony indicates that not even 
reports made by the Society to the Branch in 1975 and 
1976 were inspected in any real sense. 


One such report related specifically to 
Kim. It was prepared upon a form. supplied by the 
Branch entitled "Report on persons allegedly causing 
physicale tlds Greatmentsaiofeaychpuldas ait abeansmine 
date of September 8, 1975 and Mr. Lovatt's signature. 


That report sets out the incident of August 
30, 1975. It refers to there having been a "Previous 
Sainithary <comnpladnt wWunes 97/55 ee htashows- fihiat tebe 
Society had been involved with Kim or her family 
before. It states that Kim was 


"admitted for the third time with fracture 
and bruises ;psAuguste3lstel975." 


That report was made to the Branch in pur- 
ported compliance with its requirements in connection 
with its so-called Child Abuse Registry or Central 
Regastry sofwsuchexreports,orecasest-of abusewot ichah— 
dren. 


That Central Registry had been established 
by the Branch in about 1966. Mr. Macdonald testified 
as to its establishment and operation. The following 
is an extract from his testimony in that regard: 


"MR. MCRAE: Maybe we could find the exhi- 
bits 4 ssProbabilys in tthesmainstites SThemtwo 
reports that you referred to are Exhibits 
112 so that we have all the reports that 
you referred to - you can keep your origi- 
nails. 


A. Now, the reason I wanted to ensure that 
all of those reports were within the same 
kind of exhibit was because they are re- 
ports related directly to what is known as 
the Child Abuse Registry. It is not really 
ap Reg sity, oui ana: th e Ba iste ed (Ss) 4 aia) Tn d-e%x 
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administered by the Branch, designed in the 
mrd=60%s oOrvin 1966°%ini tially as’an ‘instru 
ment to provide a central index of alleged 
physical abusers, and the purpose of this 
index was to provide a mechanism by which 
Peoples whiemneyv eda hrom toner wuLrsd 1 CtlLon: ito 
another and who repeated physical abuse and 
weretdetectedsbyvchildren smaidysocleties 
ineawov dic Pernentornwrisd ite GY Ons. ac ould abe 
identified and the children's aid society 
in the district to which they moved would 
bei alerted» to® the’ fact that’ there was a 
previous allegation of child abuse. 


Oe weSomiteishagcentrale reqistroyy cifethere 
was a child abuse situation in Sarnia the 
Local Director should refer to your central 
registry to find out if these people had 
been involved in child abuse before? 


NeoYestn Ehatl report = thewiirst report 1 
believe was September 8th, 1975, would have 
gone to this central index had the alleged 
abusers been the subject of a previous 
reporty in ianother Wjunrsdmctlonmthien the 
society would have been alerted automati- 
cally sand swouwd have #known that thene twas 
some previous history of abuse. I think 
this was established as an administrative 
tool purely for that purpose; there was in 
the 60's an assumption that child abusers 
tyvoicaltly *noved- ar OnMTlra SaLet lonIero 
Urbs dros lon Envtonuder V0 avo Lde ben mg 
detected and this index was established to 
attempt to reduce that at least happening 
in Ontario. In the end result statisti- 
cally it doesn't show to be a legitimate 
assumption as a matter of fact. 


O- They “don't=move that eirequently? 


AY s[hiey4den’t mover that frequently, no. 
Now, these reports go automatically to the 
central registry, they are cross-checked 
against any previous report and the society 
iswnotritved and tollow-upe reports are then 
requested in order to maintain a complete 
Lakes, 


hs 


I thinks = wel'vevgqot. tomlook fatmrc a netthe 
context of the Child Welfare Act which does 
not at the moment provide for a central 
registry or central index of child abuse. 
Section 41 of the Act requires every person 
having information in relation to a person, 
Etc. pYeEtco,. to report’ Chat Sineormatiron =to'a 
children’s! falda socitetyiorsar Grown attorney. 
There's no mandatory provision there for 
the: children’! ssiardrsocvetytiomithe Crown 
actoune y+, tro bb On ae ier tine Ob ts COY tine 
Ministry. seTiereia sé notdehinveion 06 fh ychiuld 
abuse, within janyrekindnotmnamrow context 
which would give a reference to that and 
help the societies determine what should 
and should not be reported. 


Q. And also there's no penalty provided 
for not reporting? 


A.od Theres absolutely’ nospenalitty for not 
reporting. 


On Lt! sa‘thatlkhind+.otvassecuron without 
much teeth. 


ie VSO, the =-y4.t fis hithrs *sectronmoflithe 
Actin, Now sin--asmonenteaenlils geamrinto "what 
we're doing about that but I want to pursue 
aviittle~bit,4 the history of thas index. 


OVS Alright, #becausew! Vthink @L.e Ss. timportant 
that we know what the index means. 


A. Using Our Own memorandum file and 
correspondence file the first initiative of 
the BranchyeawthasiSectien aivertby the way 
wasmjustiantroduced dnto then '65. Act; °prvor 
tovythatel thunk? there? -wasfino thot ings visn 
reference to child abuse. Eris Geetine 
Branch? at-“that— time @provirded@ reporting 
kKenads ofsptonms: Ghateacomdid be usied to 
document reports for the Crown attorney or 
the children's aid societies and it re- 
quested. that a copy of the forms. be sentito 
the Branch so that an index may be kept of 
these. individuals, simply. an index. 
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In 1967 there was another memorandum re- 
lated to Section 41 of the Act and that had 
nethangytogdo,oravenyelitelesto doswith? the 
index itself but it requested the chil- 
dren's aid societies to work in cooperation 
with the local community services including 
hospitals, the police, the Crown attorney 
and so on, and there was a reminder in that 
memorandum that copies of the alleged 
physical abuse form should be sent on to 
the Ministry. 


AGEeEP that; *uhneeregistryewasmlert. almost? ain 
limbo, the societies reported as they 
determined what was a legitimate case to 
report because there were no specific 
defined uses of; the index Gother than 
tracking down people who moved and a small 
number of reports “woul driberreporn tied 
annually to the registry. 


Enti972; lebeltleveyrthe aM inns try con= 
missioned a research report on what's 
happening in child abuse in Ontario from a 
Dien Cyril Greeniwandiyoand among “his 
recommendations was the strengthened and 
redesigned - or at least recommended that 
the Ministry give some consideration to 
strengthening and redesigning the registry. 
Then Mainistyays thenvateethatepomnt seit cupua 
Ministry committee on child abuse and began 
to look at the whole area of child abuse, 
noteonly the megqustry ebut “all= aspects of 
ci bdtvabu'sie and = to slook tos what= the 
Province has to do to deal with the gener- 
alized problem of child abuse. AS a part 
ofthat Ministry activity a subcommittee 
worked on the registry along with a number 
of other issues and we sent - 


Q. Were you on that subcommittee? 


A. No, I wasn't on the subcommittee, I was 
on the Ministry committee itself. We sent 
Comehe "sociveta.esewn tI wiy of. 1975 a 
questionnaire on child abuse, but in that 
we also included a general understanding at 
that time of what the registry was in a 
document entitled "the purpose of a child 
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abuse central registry" and these were 
speculative in many cases. 


Ome Thwsnts sane ons: 
AaMeThishis taneoer 5p eather Srneotmuuly. 


O. As a result of Professor Greenland's 
BCDOLE 2Oie1 O72)? 


A. It was an indirect outcome of Professor 
Greenland's report which led to the forma- 
tion of the Child Abuse Committee which 
undertook: thisiassas panty of@thedr working 
responsibility, and at that time the under- 
standing of what the use of a registry was 
one of ensuring previous allegations of 
abuse in another jurisdiction are brought 
tewthe fattentiongoet. the weportung soclety, 
that was the one original intent. 


One PP Rigives. 


A. Also considered at that time was how 
the information from a child abuse index or 
registry might be used in general terms, 
and there were four areas that were 
discussed in that speculative paper; pro- 
gram development, research, staff training, 
public education. There was never in our 
understanding of central registry a moni- 
toring: woke fLoraundividualkp~managementsaor 
Linidtiav- dials eaisies? Thieeregwatry vas ct 
existed was also operated again as an 
administrative tool within the context of 
growing public conern about confidential- 
ity, growing public concern about people's 
nanesegoNnG@invo anKwimtormaiwion thank 
without substantiated charges because it's 
anitabileqatvon, at" svwallegedh physicwad 
abuse. 


OsGieRt ght. 


A. And we were concerned that this is not 
the kind of information that becomes a case 
management tool, that there had to be other 
Ways FtO~ tack lies stihenpee bd em: There is 
considerable dispute all over the world as 
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Gol Che ValmeworvaacentvalGregistry fi it®s 
Formally defined, but we have now and 
recently taken the position and included in 
Bill 114 a mandated legislated central 
registry which will require a large number 
ote peop ley. including @eproress LOonals, Eto 
report under a penalty and sets out protec- 
tive procedures for people whose names go 
On= tOta Yegistry. They haves tobe! notified 
their name is on a registry, they have the 
rights to appeal that - the insertion of 
their name on a registry and the registry 
then and will become a very useful tool for 
the case management, for the monitoring of 
individual cases. 


O-eeTHIs tse in the bill which wase— 


ALPS This’ srs Sine Basil Sade in madd Lt 1Oneto 
those guildelines™ both phivosophical 
standard and administrative guidelines are 
bermng' created? ant het ‘context eof st hixs 
particular piece of the legislation to 
ensure a viable useful registry. 


At the time these reports were submitted 
they were submitted to an index with a very 
Single purpose managed by clerical staff 
whose responsibility was to link up pre- 
vious reports and to collect some follow-up 
reports for the purposes of the registry so 
Bhat thesbequs try scOlld sre port, OlmliTemsen— 
VucCese 


Even in relation to the Central Registry 
there was more evidence of the presence of the 
phenomenom described by Petronius. 


Dr. Cyril Greenland and others, funded by 
the Ministry, made a report to the Ministry in July, 
i} 9) ead terra ttwouly ealie=situdy- ofr enmwld tab uses bn 
Ontario. That report was published by the Ministry 
in November, 1973 under the title "Research Report 3 
ChildrAbuser*in* Ontarloe’ \ Por easceor references 1 
Shall call it the "Greenland Report." 


One chapter of the Greenland Report is en- 


titled "Legislation And The Central Register." That 
chapter 1s reproduced as Schedule 2-J to this Report. 
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As early as 1972 the Ministry was advised of the 
interpretation and enforcement of the legislation 
requiring persons to report cases of abuse of chil- 
dren. At the same time it was advised of problems 
with the maintenance and operation of the Central 
Registry. 


Despite the Greenland Report and despite 
all of the other study and activity indicated by the 
testimony of witnesses who were on the staff of the 
Ministry, no changes in the legislation relative to 
the Central Register were effected until the intro- 
duction of Bill 114, and its subsequent enactment in 
1978 two years after Kim's death. 


The Greenland Report contains the following 
paragraph: 


"In conclusion, the following points must be 
made about the Central Register: 


1. Not all cases of child abuse are being 
reported by the responsible agencies. 


2. When cases are reported, the data are 
frequently incomplete. 


3y3 Theptacte that sthemstatf& Sotiitne (Claws. 
makes only sporadic use of the Register 
Suggests that the staff places little 
confidence in its value. 


4. If the register is to serve a useful 
Funct Von, Equrid eliines tde fining eehierd 
abuse will have to be issued to all 
reporting agencies. 


Sein themhuture? the staf iroLre the Chirekd 
Welfare Branch must take a more zealous 
approach to matters of documentation to 
improve the quality of the Register. 


6. Child abuse is coming to be regarded as 
a gross symptom of family distress, 
rather tihia novar!sein 0 Ucar e's ust 2 orivan 
individual esipathologreal icondatvonyeso 
the Register itself should be re- 
Organized stove Lleciisth is... In the 
future, emphasis should be placed on 
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information relating to family function 
ande dvyistiun cieicO new festt ca dito £vton. tive 
isolated abusive episode." 


To my mind the testimony upon the Inquiry 
PELOVided Ta basis ion much Wore cerreicism' of the 
Central Registry as it existed and functioned during 
Kinser te? tin 2975! and 19.76% 


I have already written that the Society 
sent to the Ministry a report of Kim's case dated 
Sepecemberss ,- 4197.5). 


That report clearly showed that a police 
investigation was continuing and that later action by 
the Society would, in part, depend upon the results 
of that investigation. 


In a box on the form, immediately adjacent 
to-cne’ box? containing’ *thevdate “of *thevreport and Mr. 
Lovatt's signature there is a printed request that 
the Society "notify the Branch of any change in the 
status of this case, especially charges." 


The manner in which the Branch then dealt 
with that report is a shocking example of inactivity 
which, nonetheless, gave the impression that the 
Society's report was receiving attention by qualified 
personnel within the Ministry. That demonstrated the 
accuracy of Mr. Macdonald's testimony set forth above 
tart: 


MAEtenethat Lebooywipathe Reqistry wast deft 
almost in limbo, the societies reported as 
they determined what was a legitimate case 
Ome SDORU sie 


In June, 1975 the Society had not made any 
Beporte to sete sGentralsRequstry an respect ™ ok tthe 
report of abuse to Kim. There was no testimony that 
anyone at the Society had even considered the need to 
Make such a report. On all of the evidence as to the 
view of the Society's personnel involved with the 
ease (inrwunes, 1197/5) ovuttwould-vappear* that sthe rabsence 
of a report to the Central Registry was merely a part 
of the entire absence of appropriate activity by the 
Society in respect of the case. 
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Thieves y Gao irit Pana cic Bp nese preety bier 7 ee oa 
mentioned the June, 1975 incident and two hospital 
admissions prvorntosAugust; 3078 bo7.5% 


The persons in the Ministry responsible for 
the maintenance of the Central Registry had the 
ratheregrandiose,tithe ofstReview Unitetesone Gh amc: 
Charko's answers as transcribed upon the Inquiry 
describes some of the function of that Review Unit as 
follows: 


"A JectTheeBranch ereceived ,eitthe Soca etysks 
response to the Branch's communication 
diate adteA pias Lag ed ool OG hed Onert “thin ke at 
received directly because the reports come 
to: hey miwepchange “our 9 podphicy san dmowis 
procedure. Usually all child abuse reports 
have been coming directly to, we have a 
special unit that deals with documentation. 
It's called review unit. The review unit 
all for example, adoption documents go to 
that iuniley;scorres pondemniceusti Gomo hem 
countries, correspondence between the 
different provinces and so on and that unit 
also receives all child abuse reports. If 
there is some unusual thing, sort of re- 
quests and so on in any of these reports, 
thenptheyswould bring, towmthewattent 1onso fF 
field supervisor. Otherwise it's filed, 
it's compiled information is recorded on 
[McBee] (tape inaudible) system which is a 
card and acknowledged." 


IE “SIucomne.c tly: sunde wstoo anc om ey Ory Mins. 
Gharko sa-furthematestinony, 4theasMainusternyy | upon sre— 
ceipt of the report from the Society, opened a file 
in the name of Kim and the report from the Society 
was placed =inyit. Temciaich GiagsariCOD Yano. sulves Keno Eat 
would,be»placedy.1 nisthe. file »masint ained goyaetine 
Ministry for correspondence with the Society. 


Lnydt9;7>, ithe Minas tny! syvGhoalia Weel fagce 
Supervisor or Field Consultant assigned to have 
responsibility for the Society would have been ap- 
prised of the report from the Society only in unusual 
e2.r cums t ainicies . Actir fe: x°am pal, Ca4o;h a sachin Sarah: 
circumstances would have been a specific request by 
the Society for information or advice. In one of his 
responses Mr. Charko said the Ministry's receipt of 
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sweh ga, Gevomtewou sano tiyatby mitts elit, hilie'ad tos ‘any 
special attention to the case by the Ministry 


Pebic:Cagns Carine ten estesdsattara tions as 1 
Mentwoned ,Patwiss SOMUEOR pitt secup yy todethe 
SOrne:tyarGomtra ket alc: tito ni poirmeas Kn tis iho x: 
Speci cwimntormation sor action 


The title of "Review Unit" is a misnomer. 
The members of that unit are classified as clerks in 
the Government service. They were not trained or 
experienced social workers. Mr. Charko's testimony 
was to the effect that the Review Unit merely read 
reports such as those submitted by the Society under 
dawe £ObSeptember 877197 5wand ineApr rl, eloO/6.en then; 
unless there was something which they recognized as 
being "unusual", they merely transferred some basic 
THEODMAELONEE GOMe the!) reporter tolman simdexs cand. tiled 
the neport sand placed’ the cand in? themiundex. 


That is not a review in any ordinary sense. 
It is merely a reception and recording of incoming 
maw l= 


If anything more was expected of the Review 
Unaev el gamestruck®by tthesisamilbarityroteithesr position 
Couuhaty OLeMrsmsloeat thet Socrvety.as Ine@testimony Mrs. 
Lo was described as being in over her head. So were 
the Review Unit if they were expected to recognize 
anything unusual in any report unless the author of 
the report clearly pointed out the unusual feature, 
as by making a specific request for assistance or 
information. The Review Unit had no qualification to 
Put Py anyescuch sexpeccation. 


There was no testimony to indicate that the 
Reviews Unites oundwanyveh ingle un usta ea Ou yale 
Socite Gyiswsreportofm@sep bembe nis palo Se onmesthiat any 
qualified social worker among the Ministry's staff 
was aware that the Society had filed that report. 


Mr .6iChiarko; ewholewas@itthengySupervisor of 
Field Services of the Branch, a position he had held 
from August, 1971, denied that he had been informed 
of thatireporte® As Supervisorpmorsbreld Services? he 
was responsible for supervision of Mr. Mainville who 
was the Ministry's Field Consultant responsible for 
bh emSOCl ctvasmmo mie 0M Unit Pe Mania rey eNO: Mr. 
Mainville also denied that he had been made aware of 
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Kim's case and the Society's report thereon to the 
Ministry. 


insSepteniber, 3197 5rther onlyene sult that 
flowed from the: Society"s report was that’a’ file on 
Kim was opened and an index card was prepared. No 
one “with training, “experience tandisskiide in “chivid 
welfare matters, especially child abuse, was aware of 
the report or of the case. 


Intsayrngithatel ameawaresthatethe sheadsok 
the Review Unit had been employed, perhaps 20 years 
earlier, by a children's aid society. The nature of 
that employment was not disclosed. The nature of her 
qualifications as a social worker, if any, were not 
disclosed. She was classified as a clerk in the 
Government Service. I presume she was trained and 
experienced in clerical, not social work duties. 


Mr. Macdonald in addressing the question of 
theefuncktionsob the Central eRegistrysinsl975 andaly76 
Said: 


"At the time these reports were submitted 
they were submitted to an index with a very 
Single purpose managed by clerical staff 
whose responsibility was to link up pre- 
vious reports and to collect some follow-up 
reports for the purposes of the registry so 
tina Sere nbeocisteny veowld neportepon mene 
service." 


Questions to and responses by him continued 
as follows: 


On) Sowell? Viva vies SoOnesednwerLt eu ey ein 
distinguishing between the local Society 
preparing an allegation of a battered child 
syndrome reportetor sthewMinisitr ytand #the 
Ministry feeling that because of confi- 
agentiality they “can't do; anything» about «Lt. 
Do) you “understand? that epropiem that Ff ‘have 
in resolving the difference. 


A Sale donik thank stheat ks? thegtoat nicer 4am 
trying to make.° Tt*s nottasmatteri-of not 
being able to do anything about it, it's a 
matter that the system was not designed to 
do anything about it because the system was 
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designed to operate an index only and the 
procedures just weren't there to do any- 
CHIngHaboOuteits 


One Well fade chinkwclearly thats se your imain 
potnttelCertaunly mines thereswas nor pro-= 
cedure there to monitor these cases because 
they were reported? 


Ae “That's correct. 
Q. Through to the Ministry -- 


A. We did not have professional staff 
reading between the lines to determine if 
intervention was required." 


+ HISMHONOUR? Js.2- umaganes Is probably have=a 
QGuestron yor so,;o Mims Macdonald, calthough 
some of my notes have probably been covered 
by various periods of cross-examination. 


With reference to the abuse registry as it 
exis ted@ an G7 Sia 6. 


A. Yes. 


HIS HONOUR: I gather from your testimony, 
and perhaps from the testimony of others as 
well, that the Ministry has recognized that 
that was not a very satisfactory operation, 
Oorpmativeds:bointedidntitep peoducempartieular 
results as it was used, but I had the 
impression that while there was a lot of 
discussion about this being used as a 
tracking mechanism that really it was not a 
tracking mechanism from the point of view 
of finding out where potential abusers are, 
but simply to let the Ministry know after 
the fact of abuse, that it was not a pre- 
ventive procedure, it was just a recording 
oft mispastwevents (ieicmthatvicorrect? 


Armee gohinike thactcisiiaqrmireeiaccu mate ys Y otr 
Honour, I think it was never designed to be 
a monitoring mechanism, it was designed and 
Leo LStreotl won ld: ticaliietiteia ternaeckanyg 
mechanism but its primary function was to 
ensure that an alleged abuser who may have 
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moved from one jurisdiction to another and 
had then become a second alleged abuser the 


second jurisdiction would be able to have 
preceding information and would be able to 
rapidly locate any available information 
that might have been available... 


HS SHONGUR sSaebU.C 
Aw May ebutsithaty was stnewdesign. 


HES GHONOUR: 2 Woulde@ther Min vseryeoretiat 
Branch of the Ministry responsible for the 
Mmaintenancer OL i bhivsiareq Vstrnyeelt sajssecond 
allegation of abuse came in would it then 
as a matter of record notify the second 
reporting agency that there were prior... 


A. Oh yes, that was the one designated 
ACcHiVOTimrtiatteuo oO ke lace tan darl. Behnke 
mentioned yesterday that at the time it was 
established in the mid-60's there was an 
ais sump tasoin Sienla t. © albiws: erismimeiv etds | from 
JUBLSAUCeVOnpebOse ii isd terion. 


HIS HONOUR: Eerecalsl sthatk: 


Me geRealiya thieviadony ty aitheyiancay. goer rom 
hospa tals tomhos pa sallldoundoctom togdoctor 
but I believe it was the number of situa- 
tions which required a feedback of the sort 
thatiitiwasy designed storewas §2/0 0th® ofielks 
of the alleged abusers appeared in other 
Jurisdictions, it was not an (inaudible)." 


Die Herbert isohnmsardivintu ales, jthejisiane. 
The questions put to him and his responses were: 


"Q. Well perhaps we are just not on the 
Same wavelength. What I am concerned about 
here is the fact that in these reports you 
or FyYOuUry workimgdcohormtsstound dangerous 
St tartexomisy wheieh yonm@sbieouga tet Om the 
abtentdtonr ofsithe: Director ofiGhithd rweltare:. 
Am? figic Orr cite 


Pomme Si, 
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OMesiie poimteysmubatein tegthertime fatter 
JURE ry oy oy Oumandmyour icohorts were 
delegated to read these files there was no 
systematic review of them by professionally 
competent people within the Ministry within 
recent times who might discover a certain 
dangerous situation which the Director of 
the Child Welfare Branch could bring to the 
attention of the local director andsback= 
che ckwofr1t..2 


Age riheres wast NOMproLtessiToOnalily strained 
person responsible for the review of 
GePores ethate camemeo gthe: Mimi's ay ai. 


Iiipre terhiithatsiestinonyatormMreemiCharkows 
which was transcribed in the following form: 


"QO. Now, you made mention this morning sir, 
hate whe niethiseer omm Aime pont of falthleqed 
abuse of a child] was received it was read 
by someone, I hope? 


A. In the Branch, in the review unit. 


QO. Well, are those the clerical staff that 
are there? 


A. They are in a position, I believe they 
ame Gclasisiitt nedygas Be berscc e499 Gc Leric 5, 
reviewers. They're quite familiar with the 
type of cases and social work and so on." 


Mises (Cha rko. was mo th bes sous uale ester neat 
response. 


The head of the Review Unit did send to the 
Society a form entitled "Communication" dated April 
14, 1976, about seven months after the Society's 
report dated September 8, 1975. That form simply 
gave the names of Kim and her parents as the Branch's 
file number. The form contained several boxes, each 


indicating thew partilcu law weonmunmcatronks ea lhelonly 
box checked was the one reading "we would appreciate 
aureportwon mthelcunrent éstatus sof tkhescase, “Stitmwas 


not Signedmby sanyone=austhe Minvstuy vy buttnady as post 
script mentioning the Society's report of September 
OF mel aire 
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The form also contains a space for reply. 
That reply was completed in typewriting and it was 
signed by Mr. Lovatt. No date was shown, but there 
is a handwritten note thereafter as follows: 


"Entered in child abuse registry 7/5/76." 


I take the latter to mean May 7, 1976, but that was 
not made clear. 


From early September 1975 until mid April, 
1976 the Society's report to the Central Registry 
received no attention from the Ministry and provoked 
no, action bye heriMinistryeeerl nm vd=Apiiea simple 
request for a report on the current status of the 
case was mailed to the Society. What caused that was 
not statedswinstestimony. eit wouldanot4+besbeyonde@rhe 
realm of possibility that the Review Unit felt that 
thiet netenmencer) Dorlthien onmaig tinal wreport to vthe 
application for wardship and the unfinished police 
investigation and pending charges required some 
further report and that the passage of about seven 
months was sufficient to enable the Society to make 
that funtheusirepork: | 


The existence of the Central Registry with 
all of its trappings of reports and Review Unit was 
meaningless and worthless as it related to Kim. 


From the testimony upon the Inquiry and 
from reading the Greenland Report and the subsequent 
Garber Report of 1978 it would seem that the Central 
Registry, vast Lite exis ted vatedeast «tos o/isvniwas an 
ineffective device. 


The fui sronvpucancemon sthaeecreLttu crscmeot 
the operation of the Central Registry as it affected 
Kim is realized by an examination of the evidence of 
various experienced and gualified social workers. 


Sonethiate iced ecads Gof hth iso Repo pa mizght 
appreciate the basis for this area of testimony, the 
Socicty? sOt.eportmirowmnhe’ Central ekregusitrysmdated 
September 8, 1975, the subsequent "communication" 
from? the® Bidamchiid aveduhoml Iaido oOo fawiichiethe 
Society's reply thereto endorsed thereon, and the 
Society's second report to the Central Registry dated 
August L1l,419762mre set forth in Schedule 2=s 212-2 
and 2-U to this Report. 
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One such witness was Mr. Charko. He testi- 
fied that he had not been aware of either of the 
documents prepared during Kim's lifetime. He had 
seen them before testifying. He was asked a number 
of questions and replied as follows: 


“Opa Dadmyourl finds Somerhangqunusual in this? 
[the "Communication" of April 1976] 


A. After I read everything about the Popen 
case, what unusual I found on this form 
that the, it appears that the Society had 
Suspicion that Mrs. Popen was abusing the 
enaghdy alel wihies way sitnr og hucandein ot OM re 
POPens 


Omari ght. igiinvyou'tdiseensthispadet*s just 
Say this had crossed your desk back in 
AD raf Of is) byeands yous dian) jkenow many thang 
ail litte epialyeanP O;pjem: & Clais:eriogw Oibelea: 1710-0) LD © 
concerned about this memorandum? 


Mee i fechoity partacularesmtnatilon, rior) that 
type of situation was brought to my atten- 
tion and if I Knew that other person was 
tried I would have discussed this with the 
SOCdC ty tree 


O.d aves; sali sieawantstorknowinss <4 
Aseeacenthissparticud aymeasenighaven't) done 


DecauSeiitewasemotabroughts tommy attene 
IR ihoioly cg 


'“Ocpuctiearblermicht, tout Wineany even & oul, echat 
had come across your desk in April of '76, 
you might have reviewed the whole Popen 
matter? 


At »Thatisspossible. 

Ove) Theres) notemuchsdeubt about that, is 
there? You would have reviewed it, 
wouldn't you? 

Ac& Lewoukd have" 

Another such witness was Mr. Macdonald. He 


was explainingethatymini1975rand 29/7670 the "Ministry 


TO 


did not consider the Central Registry to be a means 
of monitoring cases of child. abuse. He was asked the 
following question and made the following reply: 


"QO. Welle ’allel wante4tomknow= lisse ese Mrs 
Macdonald) it tha vb xii Db esl [|S conmunis— 
Cattitontiidaved@ Apri lisiv4 ew 946: and the 
SOC Letty siireptly Poh admbocnssentmbo you 
pemsonal lby-sais: the "DrectoreroLy Chald 
Welfare, it just somehow landed on your 
desk, was that the type of thing that the 
Ministry would have sent one of their field 
Consultants? Oute Co sLooks ante? 


A. @ NoGetbut we may Haveshade=" not Neces— 
sarily sent somebody out but we may have 
had - if a field consultant had been given 


this report then I would suspect the field 
cons tl) Cant’ would scontacte'themsoc ret yetto 
determine what they were doing and what 
additional details were necessary." 


Dr. Sohn was another witness whose testi- 
mony dwasmtomsimittanitefhectoalthough@somes of it ‘did 
not pertain specifically to the documents relating to 
Kam. As thenhCosordiinatormo fhuthe= Ministry isy Chitla 
Abuse Program he had undertaken, after his appoint- 
menu. to tthatwposateron@on dune Frslo76 ,-aeueview of 
the Central Registry andsnits tttalization. «eHe said: 


"I might add that there has been since the 
period that we have established the Child 
Abuse Program, [after June 1, 1976] there 
has been a more intense use made of the 
register in that in our review we couldn't 
help but come across information that we 
fed tiwe thadeitoidrawypartuculanly tom the 
autvenBronroretheaDuwwne clo hao hem Ch idid 
Welfare) Branichisanda theasDirec tom shas 
utilized our staff extensively in assisting 
agencies, societies and his own staff in 
working with cases that relate to that 
register. 


O.e weil ewe choues putting: toot fine sa poodrt 
On it were you more or less delegated to 
review this register to make sure there 
were no more latent or incipient Popen 
Situations dotted around the province? 


2 


A. My mandate was not stated that way. 
Q. No, I know Bl tvac wees ieee oe yale See es 


A. It was simply to review and to make 
recommendations where appropriate for an 
improvement in the register. 


Q. But you have said that by reason of 
information which you came across in the 
register you brought the theme certainly to 
thesattention of thes bparectorueote the«Chiula 
Welfare Branch. I would assume from that, 
righty Jorewronglys thatayous pointed out to 
him some danger situations, or dangerous 
Situations which you recognized from ‘the 
CepoGuEes~ 


Ap Pie scbhate Stabrueh sa aelashourl du cuilc ky waddy, 
because I don't want to take undue credit, 
that some time before I did that on spe- 
cific issues a report had been prepared for 
the Ministry by Professor Cyril Greenland 
that pointed out some of the problems 
relatedsito thesreqisten, vandeavinepoLe that 
was published by the Ministry and circu- 
lated widely in 1973 entitled "Child Abuse 
MmeOntarlo" = not asveryanove | tar le sbutene 
did the; job,-anduthatareportewaselssucdato 
aldlercchisldrenkt Semiids Soci ati esslands om ex 
interested agencies across the province. 
Ones Ota thieh stron ona i nein Sy a.Omne. 6O fe the 
strong concerns raised by Professor Cyril 
Greenland was that there was not sufficient 
REepPOLeIngpPethat sohere twas? fan sirom sui— 
ficient co-ordination and co-operation 
between agencies and professions across the 
province. 


ere Well was his report more oriented 
towards statistics as opposed to the fact 
EhattettihemiMain ic taayeewou ldeenotssoo «a belie gto 
appreciate individual serious child abuse 
cases from the type of reporting that was 
being done? 


A. YOu, are acornecte  sandmot course vl s 


reportsehad: toydeal=~ with’ casées,, but..you «are 
comce cretthat? havssereportirdidamot, reveal 
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names or particular situations or names 
involved with particular cases. 


Q. Well perhaps we are just not on the 
same wavelength. What I am concerned about 
here is the fact that in these reports you 
Or» VOUS WOGKINngsa COhO DUstiifoundimd ange mons 
situations “which ty ounrtibnrougme co thie 
attention of the Director of Child Welfare. 
Amel’ cornreck? 


AMY esSas 


Questions relating specifically to Kim's 
casesiwerne iputstosmandsanswerved abye Drko ib ohne as 
follows: 


"Q. I have shown you at the recess exhibit 
U2 anduasporuvone Ore-exhi bites 74 7 tw uch 
ages Gepo PUSwEBom nth eb vanbeonnComnmny 
Childrens “AgdtSoctety tomthemMinistry (of 
Gonmunityl andeSocialvise rviiees ons the 
Ministerial form. These reports are dated 
Augius (3 0ithi,s 1697/5: trandsiApradiee 4 th ,) 9 i6t. 
Have you had an opportunity of reviewing 
these reports? 


A. Yes I have. 


O.80Had syow been,s ine the) positaon, in the 
Ministry to be reading such reports and 
attempting to advise the local children's 
aid, as indeed the Field Consultants now 
attempt to do, as on the child abuse ques- 
tion here, what if any recommendations 
would you make - now firstly, would you be 
in the position where you have some concern 
reading these reports as to the safety of 
the child and her being returned to the 
home. 


AS iewouldshavesal igneatrmdeadlimftmconcern 
about the safety of the child. 


Q. All right, would you please outline 
why, having regard to these reports? 


A. The first report indicates that this is 
thes third Gnerdéente inswhicm tthiss chaitid has 
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been admitted to the hospital with frac- 
tubess and (broulsese) imiwould thervery much 
concerned about how many incidents prior to 
this that were not known to this particular 
hospital. I would want to know a lot more 
about what can be found out concerning that 
family and its relationship, particularly 
© One Va tetchimirdy. BeCannotishind Line thas 
report any indication that that has been 
attempted. 


Clearly there is a statement here that sub- 
sequent action will be dependent on police 
investigation and parental co-operation. I 
wOULGethinkPthateinsaddationttor the. police 
investigation it is extremely important for 
amsocva.l Sinveis titg agti1tont to shave: been 
conducted and a psychiatric investigation 
withnboth thesmotnerfand: tather.e Uniortuq— 
nately a psychiatric investigation was done 
only wath sther Patter: Clearly we have 
incidents, have experience that one parent 
Wildit nye tomooveritrormanotherviparent and 
clearly reflected in one of the reports 
here the police expressed that concern that 
1t is really the mother they should be 
concerned about rather than the father. 


Q. Well then based upon those reports you 
would have wanted to have been satisfied in 
a good many more areas than apparently the 
local children's aid gave its attention to 
before this child would be returned to the 
home? 


A. In terms of what is reflected in these 
ewow LEPOrts, Aves. 


Q. And you and I have agreed, have we not, 
doctor pethat-dealiingewrehetinistparta cular 
case of Kim Anne Popen how valuable it 
would have been if they had been monitoring 
the reports that they were receiving from 
the Children's Aid Society? 


Aum exes lkagrec.. 


Q. Because a professional like yourself, a 
professional like other professionals we 


ks 


have seen has said we would have been 
really concerned if we saw that report in 
April, 1976 coming before us we would have 
investigated it. 


eae wou Tdisdagree Iwitiisyoucseniewould? pe 
concerned, though, that a professional in 
the local scene would not be concerned 
about genat Aa vOuoWErl) “vealwZcavia t= r= you 
are talking about people locally, training, 
professional people locally, having to rely 
upon experts in some central community to 
ensure that they have a professionally 
competent practice, then we are in trouble. 
I think the monitoring can help and should 
be there but it should be there not as a 
policing per se, but be there as a Support. 


O.weWell ateisaevadiuable “tnetnrs Feunet ron... 
A. Yes. 


QO. If the professional at the local level 
sy blowing fit stilitesce @ 1s aniline ry hisat ery, 
check. Wouldn't you agree with that? 


A. I think the safety check would be 
useful. I would hope that the professional 
locadsly wowldgmot? fali foack (pon that. 
That the professtonal locally would ‘so 
develop his or her practice as to be self 
sufficient in the protection of children. 


O. "Doctor, throughout theseshearings 1t 
appears to me that sometimes it becomes 
dLEefacust “ort peop Ke sinm@lononto, to iUnder— 
stand people on the local level may not be 
doing their job. Now if one looks at those 
reportsoiwvthial vvewre, and *maybe™ that 
professional at the local level has lost 
his or her expertise and made a wrong 
decision - it becomes a valuable piece of 
information doesn't it? 


MS) -Gertabniliyes:.. 
ESam satrotied stiat etic ml iit lal ye pOncemby 


the Society to the Central Registry dated September 
8, 1975 together with the response to the Ministry's 
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PCORMUT MecherOn sweacated ayyp rite sl 4:4.919)7 6, ndgalvemto ithe 
Ministry information which, if the documents had been 
read by a qualified social worker, should have raised 
CONnCcebmewath mrne@thermMinistry.:o Tati tconcern? should 
Naviem Bice tee Lonel daelne ach won VeLulle aM ins sstery. 
directed specifically to Kim's case. 


Ifanesatastived *thaveduring Kim sel eeLetime 
the Central Registry was not in any sense used by the 
Branch as a means of supervision or inspection of the 
children's aid societies. 


Almost two years after Kim's death the 
Ministry did begin to use the Central Registry to 
that end. That was accomplished very simply. In 
May, 1978 the procedure within the Branch was 
Changed; merely by Vets "own administrativeraction ito 
require that every report to the Central Registry be 
copledand@one™ copy ™be given tto®the Branch"s! veld 
Consultant responsible for the children's aid society 
Operating in the geographical area where the child 
named in the report lives. It is the duty of the 
Field Consultant to examine the report and take all 
necessary and appropriate action, including requests 
LOreuGenemeceports Oneinrormation. The Field 
Consultant would possess appropriate knowledge and 
Skill to give to any such report the immediate and 
Continued “attentroniait deserved, funcludingeamrect 
intervention by the Field Consultant if necessary. 


That change of procedure came about almost 
Six years after the Greenland Report of July 1972 had 
questioned the value of the Central Registry "for 
statistical purposes alone." The Greenland Report 
made several points about the Central Registry which 
have been reproduced earlier in this report. The 
factheom those™@points? 1stparticularly sigmitrveantvein 
relation to my present remarks. 


That change of procedure came about almost 
two years after Dr. Sohn became Co-ordinator of the 
Ministry's Child Abuse Program. He had reviewed the 
Central Registry and found in it information which he 
felt had to be drawn to the attention of the Director 
of Child Welfare. Prom erepor tsi hem found-=a nvehe 
Central Registry he recognized "dangerous" situations 
and he advised the Director of Child Welfare. It 
would seem that until Dr. Sohn drew these dangerous 
Situations®to athe: attention cof the Pirector#ofrehiid 


TOF 


Welfare that official was not aware of the infor- 
Mation<reposing in» the files ofthe ~BranchsMaNo vother 
qualified social worker in the Branch was shown to be 
aware of that information until Dr. Sohn advised the 
Director of Child Welfare. 


There was no testimony to indicate that the 
Director! of /Chisl dyWedfare AOLnD me scSOntmmO lean sOLher 
qualified social worker in the Branch was aware of 
Kim's case during her lifetime. They were not then 
even aware of the documents about her in the Central 
Registry. 


TheiMinustry ,pthesBranchwend =the Dirmector 
all are responsible and merit severe criticism with 
reference to the operation of the Central Registry. 
The Greenland Report of 1972 raised some concern 
about it. It was not until some time after June l, 
1976 that any change in that operation came about. 
The exact date of the change was not stated in 
testimony, but it occurred after Dr. Sohn commenced 
his duties as Co-ordinator of the Ministry's Child 
Abuse Program. One of his duties in that position 
was to review the Central Registry. 


DresSohn testriredrthateabcommittec siarom 
the children's aid societies and the Ministry was 
Formed to conduct the review. He said the recommen- 
dations of that committee were reflected in Bill 114 
which was introduced in the Legislative Assembly in 
1978. That was about two years after Kim's death. 


Even without any amendment of legislation 
Or regulations the Ministry was able to change the 
Operation of the Central Register to provide that all 
reports submitted to it would be submitted to quali- 
fied personnel. There was no testimony to indicate 
that that ‘change roccurredydumingehimss vere hime eaet 
am satisfied that if the Ministry had been so minded 
that change could have been effected during Kim's 
lifetime. 


By the time Dr. Sohn had begun his review 
of the Central Registry it had been in existence for 
about ten years. Mr. Macdonald's description of it 
as being in limbo was most apt... One of the defi= 
nitions off theiword thhimboteis condition: cfaneqlect 
Or oblivion." The Registry was certainly neglected, 
forgotten and in oblivion for about ten years. 
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The Central Registry had an imposing name. 
The clerks who received and recorded the reports had 
an even more imposing title. An annual report of its 
"activities" was prepared and circulated. If Kim's 
Case were numbered among Wtsl activites sr wowld 
Ssuggest@eunatethemtieletius misleading. @ "That report 
indicated the statistical material of the Central 
Registry, such as the total number of complaints, the 
number of complaints from each children's aid society 
and the ages of children. 


Dr. Sohn testified that the material in the 
Central Registry was useful in a variety of ways. He 
Said some children's aid societies made use of it by 
inquiring, whenever there was any sSuspiciion of an 
rnetodenteof sabuse, sto thearniatfyathe chitldyord famady 
had been involved in any earlier incident. He said 
he had wished more of the societies made that use of 
the Central Registry. 


There was no testimony to indicate that the 
Ministry encouraged the societies to make that use of 
the Central Registry. It was a situation of the sort 
that recurred so often during the testimony of 
witnesses employed by the Ministry. The societies 
were left to make the decision as to whether an 
incident or case should be reported to the Central 
Registry or whether any advice or assistance with it 
Should be sought from the Ministry. 


Even though the circumstances are tragic I 
am drawn to recognize the Ministry's position as the 
exact opposite to the familiar line used to dispose 
of an unsuccessful applicant "Don't call us - we'll 
call you." Here the Ministry was saying, in effect, 
mcallausi=Ghecause. welll mottcallyyous 


The existence and operation of the Central 
Regi stir yuditd: Nnomicons tl tiltemany Asupervis Tony or 
inspection of the societies by the Director, the 
Branchiyandi theyMinisinys: 


The Ministry and its personnel were content 
to let the Central Registry remain in limbo for over 
ten years. It had been devised originally as a means 
of "tracking" persons who might be abusers of chil- 
dren. At some time it was demonstrated that it was 
not effective for that purpose because such persons 
did Nou move about? from icommunity  tomcommunity or 
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from hospital to hospital, as much as had once been 
believed. When that was demonstrated was not clear 
£rom’ the testimony, = but, itt any ‘event; * no -change in 
the operation of the Central Registry occurred until 
some time after June 1, 1976. 


On the basis of Mr. Macdonald's testimony I 
an? satisfied that ™ntswas (note unit ieeloor rei cee tire 
procedure of the Central Registry was changed by his 
instruction, as Director of Child Welfare, that each 
report to the Central Registry should be examined by 
the Ministry's Field Consultant responsible for the 
society to whose area the report related. 


Lestrey i/ ng ine Septemnbs erage eo 7 G2 eua Sven 
deseribing ithe Central’ Reg lstry@astsatsourec Vor 
information for any inquiring society, he went on to 
Say: 


"Ae Under the: new “Bill Spll4ye1t ewulietbesta 
Significant case monitoring process as 
well. I should add that we have in this 
year begun to screen the registry reports; 
failing that the concern over child abuse 
is such that we will use every possible 
method of gaining a handle on the situation 
so I instructed at some time earlier that 
all reports should be screened by the field 
consultant reponsible for the society. 
Now, I -- 


O02) S's “thatrat' least? partlyobecausevoretne 
highly publicized cases; there have been 
more than one, and this Popen case being 
Onee 


AS? would? think tso.e=Much: tol» our kactinwerey 
1s working on the problem and we're looking 
LoOLrvan y, epos's lb ke Swaly! “oP mpinio vin Gao ul 
system ability to control the problem and 
tol reduce Vthe ancildenteece.e:.tee 


Even then Mr. Macdonald was stressing the 
Facbivicy Stor: the Mints try Pwhusker conceding ithat. at 
received some impetus because of "highly publicized 
cases." 
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Keune SERCacle tw ad.SubOne @o fethose)., Buwt.-thie 
DUD itedty)cames-1n  Decembeis.919777. aboutosixteen 
months after her death. 


ig se Sad gtirak (atyeroohmunighive pub lbicized 
Casco. Long IvVenscomeeimpetuss to eehe eMinist nye ern my 
view the impetus to the Ministry should come at least 
asemuchs fromiwithiwnethe;Minist ny easmftrom™outside it 
and it should not require the’ occurrencewof "highly 
publicized cases." 


There was no testimony to substantiate or 
Suggest wanys reason whyseithevdirectsve sto “screen® 
BepOGismtoyGhes Central Registry i.could not. ‘or ishoudd 
not have been issued during or even before Kim's 
lifetime. 


When that change came about, at least in 
part as a result of the Greenland Report in 1972 and 
Dre cOhmisisreviews at tem June, 419 7677) the- Central 
Registry was recognized as being useful as one 
mistGumentetOsenablLesthe MinEstry Vveommon torn the 
management of incidents of possible abuse. 


Subject still to the serious proviso that, 
despite the contents of the Greenland Report, no 
clear direction was given by the Ministry as to what 
incidents were to be reported, the Central Registry 
was then available as a means of supervision and 
inspection of the societies. 


Because of that proviso it was a flawed 
instrument for that purpose. Only cases or incidents 
reported by a society would be monitored and, to that 
extent, supervised. Cases or incidents not reported 
by a society-would not be supervised “or inspected 
Mnkes Sy, jas? aere sil-litsto f (Some ChimngesoGeu rriingigin 
BelatTonasiolap,repor ted (Ine ld entre gene: gM i nilisitaay 
examined other files at the society or, as a result 
Of thes case wditselt becoming? thighly pubilwcized, “the 
Ministry belatedly became interested in it. 


Kim's was an example of the latter type of 
case. 


The <likelihood of “the Ministry becoming 
interested in a case not reported to it was rather 
remote. There was no testimony as to what might stir 
the Ministry to some action in) such a case. 
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It would seem that it would have to be 
something shocking. Even in Kim's case, which was 
reported in September, 1975, it did not occur until 
March, 1977. At that time the Ministry was stirred 
ever so slightly about seven months after her death 
in August, 1976. 


Until March, 1977 the Society had forwarded 
three documents to the Central Registry. They were 
the initial report dated September 8, 1975 and the 
response to the Ministry's "communication" dated 
Aprilel4 79769 and/anotherL report, supon) the isamer form 
as the initial report, but dated September 27, 1976, 
signed by Mr. Lovatt and reporting Kim's death on 
August due 2.976% 


That report dated September 27, 1976 in 
appropriate spaces on the form mentioned: 


“Prev-Lous: dh usitor yo fie.cha Iisa bu Sie tie Maw 
Popen father pleaded guilty in court on 
Mar «29/7 6atsro™," 


"Date Auge LLATG: 


"Child died shortly after arriving at the 
hospital. Doctors again suspected possible 
battered child syndrome. The police have 
conducted a full investigation into the 
Sea CeLOny so 


"hop bicahlon sho pewardsh Ppakboweth er ottizer 
Chinkdickarles -bormedulysLoremmadestAugasc 
13 /iLoyeadsourneds toms ent 32107 16.7 


"Parents have been charged with man- 
slaughter." - 


A portion of Mr. Macdonald's examination by 
counsel to the Inquiry was transcribed as follows: 


"QO. So that Exhibit J12, includes ayvery 
brief report of her death. Yes, part of 
Exhibit 112 they reported September 27th, 
1976,.JUSt -bndicatese that «the «childs deed, 
shouthy pakter Yartiving seat itheiihospital. 
Doctors again Suspected battered child 
Syndrome. Parents have been charged with 


manslaughter'. Now, that would have gone 
into "your registry? 


ie ala Was =the sreqistry report, ves. 


Ot ev ein ethatndidivet itcrggermanyi red Lights 
Om@tidagsTor any tiring? 


Rare tNotea ichact wine...” 


Even the death of Kim, shown by the earlier 
report and response to have been a ward of the 
Society when she died, and the laying of the charge 
of manslaughter against her parents were not enough 
to arouse any active interest of the Ministry. 


I am unable to imagine any combination of 
information and events which could stir the interest 
of the Ministry if those reports from the Society 
CO imo t ate raCt atten tvon-@rrom tie Mintstry.--'-E 
Gannorenely but contrast the inaceLrvit yok tie 
Ministry with reference to Kim and her case following 
the Society's reports to the Ministry with the great 
excisvedeilirry “ot-lactiviuvty=whten=tollowed* the 
Duo eearton of reports. of her case frneand atter 
December, 1977. 


That £livimy. oPp4excitedsactivrry  "confrvrens 
Mine Macdonald's testimony, witch "l regard as’ a ~sad 
commentary upon the operations of the Ministry in 
rekabiont co Kim. Hei chought *that. “highly Spublbicrvzed 


cases" had led to some changes in procedures in the 
Ministry. 


Until it became a “highly publicized case," 
Kim's case aroused effectively no interest by the 
Ministry and when it was highly publicized there was 
great interest by the Ministry. There was a long- 
distance telephone call for an immediate oral report 
Lo be *qaven to .the Minister twithim hours. ~There was 
ao Temes PEO EN SO wr Te Cen repere =to- con Prrn4cr 
elaborate upon the oral report. And then of course 
there was the continued interest of the Ministry as 
the case remained "highly publicized." 


On *the® face of “the ‘documents there were 
discrepancies. The response of April, 1976 said that 
Kim was made a ward of the Society on February 25, 
1976 and=Mr.-Popen had pleaded gqurity ,"~-tne “tense 


ous 


chosen: sugges ting;,, ‘connect ly) Stivaice.eitemp Fe arew as 
entered before February 25, 1976. Tres report %O£ 
September 27, 1976 said the plea was entered on March 
ve) ed BETS 


THe mcevort Of “September 2777-9 /Gesald that 
the application for wardship of Karie was adjourned 
to: September 207," 197/67, a "week Pevor- -UO =e em rc UO. 
The recordings in the fives of the Society state that 
on September 20, 1976 Karie was made a ward of the 
Society for a period of six months. 


Et-wassnot. untl SMarene2.5 Peso Reh aceeciie 
Ministry: sent sas memorandum’ -torMren bovatteees un ine 
the Branch "wondered" whether Mr. Lovatt could pro- 
vide 


"wa more detailed reportyconcelrningithe 
child's [Kim's] decease." 


and asked for advice 


ron fohes presentirstatuss-ofi<Kawte ss .tand eon 
the results of the charges laid against the 
Darentsie..: 


The slight stirring “of the Ministry -brought 
Lontin thateverny mil dicommunieativon: 


Despite two reports that would have led 
experienced social workers such as the Ministry's 
Field Consultants to make inquiries of the Society as 
early as Septemper, «19/5%ands Apri ly, ero 16m andes 
further report, in September, 1976, of the death of 
the child mentioned in the earlier reports, which 
Should certainly have led qualified and experienced 
personnel to do something, the Ministry had done 
noting. 


Abters jthat sslightysetrrering, ethesMuntiisithy, 
returned to its state of apparent lethargic interest 
inyKimy'si.case. » “Lipwas =noteunteinls <a nostic ix months 
later that the Ministry sent a "memorandum" seeking 
more details of Kim's death, Karie's status and the 
charges against the parents. The memorandum did not 
SUgGgesite anyr Sense, Ofmurgency., It merely expressed 
theswishaforka -replysC in diiewwecoursenn. im therslaght 
Ofe ala. that’ oc curred \ arate rs Sith aie iis wamse tite or 
illustration of the Ministry's lethargy. 
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Wit ee vicintyed Vode nob ageprliyeiun CANS  Maw-s Js} 
1977. That delay of about seven weeks, unquestioned 
by the Ministry, indicates the little importance both 
Mr. Lovatt and the Ministry placed upon the matter. 
His Signature appears upon the letter. Most of the 
letter was taken up reciting the many adjournments of 
the criminal proceedings which were then scheduled to 
besheard sonsJune ukby andwl6;7 1977. It mentioned the 
OraecmscemakingakKar eta wardrot? theeSocrety form is tx 
montis ron septembere20;7419/6"and fora further 
eight: months from April 4, 1977. 


By the time that memorandum was written the 
initial period of the Society's wardship of Karie had 
been completed. The recordings in the Society's file 
State athat: on April 4,.1977 the Society was granted 
wardship of Karie for a period of eight months. 


None of what was recorded in the Central 
Registry caused, any stareby tthe Ministry) waltils fair 
to infer that the memorandum from the Ministry dated 
March 25, 1977 was written because the Ministry 
received a letter from H.B. Cotnam, Chief Coroner for 
Smrarrvoy idatedeMarch#!7,e28k9797 feaddvessed ito Mr. 
Macdonald. 


Dum COtnamuwrote of Kam Ismi tragic deat. 
oma result ote Mchildwabuse. "i His letter conc wuded 
with the wOrdsesiotieyOuUreiInLorpMatl ona and™ whacever 
action you deem necessary." 


The Ministry wrote to Dr. Cotnam on March 
25, 1977 to acknowledge his letter and to state that 
Ehe Ministry hadiwritten to ithe sSocietysirorn ia more 
detailed report." 


It would seem that while Dr. Cotnam's 
letter caused the Ministry to write a memorandum the 
Meni st ryaiwasomno tecp.neisis img item Soc wemy. Tron 
information. 


The Ministry had not provided supervision 
ands unspectionroLetheysocietykduning Kimespilicess Wer 
death and the Ministry's knowledge of it, of some of 
mnie: lear liters incidentss oftabuse dumgingsaher lbintetime 
and of the charge of manslaughter against her parents 
made no change in that. 
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MracMacdona ld j= in-anether-arealofr iis 
testimony, said that the Ministry recognized that 
each society had a primary responsibility in its own 
geographic area. He said that the Ministry also 
recognized’ its“respornsl bri ty s80% overeee tire 
Operations of each society. He said the Ministry 
perceived its role as providing advice, assistance 
and help to the societies. That would seem to be a 
correct perception. 


I am .satishiedi-that even priorercotKairys 
bavth. the: Ministry was. not -fulribl rigmthac rove. mee 
did mot! havei a "SUE rerent Mumber Por “stait ewer 
Qualifications to oversee the operations of the 
societies and to advise and assist them. Phrae 
Situation continued and was even more acute during 
Kim's lifetime. 


Mr. Silvio Joseph Mainville testified to 
that cefiiect; From September, 1970 until late 
January, 1976 he was a Child Welfare Consultant or 
Supervisor with the Ministry. From 1970 until 1973 
he was one of three persons holding such office. In 
1974 and 1975 he was one of only two such persons. 
In that position his superior was the Supervisor of 
Field Services of the Branch. From 1973 Mr. Charko 
held ‘that latter office. 


Mr. Mainville testified that 


"primarily [his] responsibility was to make 
[himself] available as a programme 
consultant to [societies] in Ontario." 


His choice.of words shows»that. hesafett thelewas 
required“topbe avai lab Le, sto soc ieita 4s--atisheix 
EeqUueSt.) Thatuag ihardliyicth ee pes i Gilotimo ftone, Whosais 
to supervise and inspect and advise. 


MireeiMatnvid Les was:yind tia byeeaticmicne d 
responsibility for about fifteen societies, including 
the Society. Mr. Mainville was aware that in 1974 
and earlier years "readers" employed by the Branch 
hades wis ited. thelsSocietyeito tconduct.ispecifreiieia 
Stidtes! for enab Ver tivenat oo prepayveistaicisia cai 
reports. The nature of the studies might vary from 
year to year. In addition the "readers'" studies 
were intended to ensure that "some" of the require- 
ments of the Act and the Regulations thereunder were 
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complied with by the Society. Mr. Mainville then met 
with Mr. Lovatt to review the "readers'" report. The 
visits of the "readers" to the Society were dis- 
continued in 1974. 


Even the method by which that discontinu- 
ance was achieved is worthy of comment. It seems to 
have been primarily a process of attrition. As the 
"readers" found or were given other employment in or 
out of the Ministry they were not replaced. There 
was no regularly planned procedure to achieve the 
discontinuance. The societies were not advised of 
any such intention by the Ministry. They were not 
advised that the surveys were going to be dis- 
continued. The visits of the "readers" simply 
stopped without comment from the Ministry unless 
someone inquired as to when the "readers" would be 
visiting. This was another instance of the Ministry 
warzcung forivansocletyytowapproach sthenMinirstrys.4: Ft 
would seem that if a society did not inquire it was 
not advised. 


Mr. Charko expressed the Ministry's 
position in 1974 and 1975 as the process of attrition 
neared its end and the surveys by the "readers" 
ceased. That occurred in the following exchange of 
questions to and responses by Mr. Charko: 


"O.- All right. (Now, in ‘the slatter iwamtnct 
oA andr é 7Sawhathiplanswhad- the OntanrLo 
Government made for the evaluation of local 
children's aid societies? 


A. There were no plans to evaluate. These 
duties to some degree as I mentioned were 
sort of given to the children's aid society 
to say maybe 1£ we discontinue some of 
these surveys, you could introduce your own 
and some societies did introduce, some they 
Auda kt. 


Q. Well, were the plans being made by the 
government alner 74: amd \ele/iSetos adclLowse the 
local societies to evaluate themselves? 


A, } «Nogeiwe: didnat ssortiwohsofiiciadllascsend 
any memorandum to this fact to say that we 
are charging, we're asking the societies to 
assume that responsibility or to say that 
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we are terminating. This was sort of a 
gradual phase out. 


Q. Well, yes, had the government any plans 
as to how to evaluate local children's aid 
societies Prin ee 4s O45? 


A. The government, at that stage I would 
havesto “say “now *Whateedid Happen favetnat 
Cime;y- the Mini sl@ry was planning #0 
decentralize and after the decentralization 
if decentralization went into effect then 
we'll decide if the survey or evaluation 
would be done from the central office from 
Toronto or from each individual area. 


Ov “Well, as" amatter Of Pact lieven@today 
[L978] “asthe Ministry “any—plangiorm sany 
procedure for the evaluation of children's 
aid societies? 


hee Not Lorman. 


One process of contact with the societies, 
however ineffectual it may have been, was allowed to 
wither and disappear "wrthoult "plane and® wrehouer 
replacement and without notice to the societies. Ee 
was all part of some proposed reorganization of the 
Ministry. 


Mr. Mainville testified that in the latter 
part of 1:97'4" and in’ "9*/'57 "because -Ote*Linancial 
constraints and the reorganization of the Ministry, 
the number of Child Welfare Supervisors was reduced 
from, chree* tO-two, “Hey didnot visit “themoOCclety erin 
that period. 


THe sign oeeCanrvce Lor =iat number Of mchieid 
Welfare Supervisors, whether it be three or two, is 
apparent when it is compared with the number who were 
in such positions until about 1969. That number had 
begun at eight, but gradually dwindled to two. The 
number of societies remained constant. 


Unless the Ministry was overstaffed prior 
to 1969, and there was no such suggestion, one can 
Only wonder how two persons could do what had 
required eight persons in earlier years. 
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I am satisfied that the two Child Welfare 
Supervisors could not and did not provide a reason- 
able and adequate level of supervision, inspection 
andwadviceyto-salilwoke the isocretiessduring <allvof 
Kim's life. The Society was one society which did 
not receive an adequate level of such service from 
the Ministry sduring Kim's life. 


inisay-tthat sin giudevawaremess that the 
"readers" did some non-professional visiting and 
gathering of information until 1974. By the time Kim 
was born even their services to the Society had been 
withdrawn. 


The result was that in 1975, the first year 
of Kim's life, there was not even a visit to the 
Society by the "readers" and there was no visit to 
miac SOocVetys bye Mra J Maanviulle 7 athe Ministry “si iChiva 
Welfare Supervisor responsible for the performance of 
the Ministry's responsibilities in respect of the 
Society. Mr. Mainville may have been "available" to 
BACH SOCTet yz, 0-DuUt, Winasmyiev-l ew, aathen Mi nas tiayme Fn 1198/5 
failed to provide any supervision or inspection of 
Ene Society. 


I accept as an accurate assessment of the 
Manastry’ scapabiditiesjsan@late, 1974) andiinel 97 50Mre 
Mainville's testimony that 


Y wwe there Kweme cond y! ttwosiChilvd Welfare 
Supervisors) for the whole Provinceso£t 
On tare Omimpehlo/Agandm 27/5 iso; cet aisnly &.thie 
Ministry was in no position to adequately 
monitor children's aid societies nor do I 
wish to suggest that what existed prior to 
that was completely adequate in terms of 
mona torangy thesworkeotatmedichisldrenWwsiaa da 
societies..." 


He expressed the same view in respect of 
his own ability to supervise and inspect the socie- 
ties for which he was responsible. They included the 
Society... yilhateexprnessions off oprnonmeoccumncdeime the 
following exchange of questions and answers. 


"© 2. © PeAicderitthew obdsdmhasem just jaeiirommyour 
standpointeinagthe tlatberipart of 4£745and 
'75 been almost impossible for you to have 
Surveyed 15 agencies yourself? 
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A. It would be impossible, sir. 


Q. Were there any instructions given to 
yourself as a Field Supervisor not to visit 
agencies? 


A. No, Srp ther e were no 4s wen 
instructions. Because of the shortage of 
staff necessarily we could not provide the 
Same amount of consultation to the 
Societies that we were providing earlier 
but we were Simply told to make ourselves 
available on request in special situations 
where there were some serious problems 
where certainly we would be expected to 
deal with these concerns." 


Mr.” Mainvilde testified that "he, the 
Ministry's Child Welfare Supervisor supposedly over- 
seeing the operation of the Society until January, 
1976, waS unaware of Kim's case in 1975 and 1976. 
That, together with the testimony of the witnesses 
employed by the Society as to the gravity of Kim's 
case and that such a case was a rarity within the 
Society, demonstrates the utter lack of supervision 
and inspection of the Society and its files and 
records by’ the) Ministry in ‘1975%- It was no different 
in 1976 the second and last year of Kim's life. 


Mr. Mainville resigned from the Ministry in 
January, /1976.°- He did nowt visit “thevSodcrety ins 1976. 
Miss “harkoyo seid” retaa nuing@hacteposiitiiwon aas 
Supervisor of Field Services, assumed direct 
responsibility for the supervision of the Society 
after Mr. Mainville's resignation. 


Mr. Charko testified that until 1974 the 
Child Welfare Supervisors in the Ministry 


"were more involved directly with the, 
identifying weaknesses in [societies]." 


He too said that from 1974 that involvement was re- 
duced because of the Ministry's re-organization. He 
Said that the desire of the societies for greater 
autonomy was a factor in that reduction. 


There was no testimony to suggest that the 
Society at any time expressed any desire that the 


810 


"readers" not visit or any concern as to encroachment 
upon its autonomy. 


nasimyery afew Mas eehiarkio. keo nf trimmed. Mrs: 
Mainville's testimony as to the insufficient number 
of personnel within the Ministry to enable it to 
Foltilleits .bhigations .in“respectsof the Society... 
He said he had not instructed Mr. Mainville not to 
Wisit thesSocrety i1n5i974wonelI75eu but 


"there was sort of a limited time because 
of the number of staff that we [the Branch] 


had." 


That satisfies me that the changes within 
the Ministry resulted in its not having sufficient 
personnel to do what it had been doing in early 1974 
and prior years. I am not saying that what the 
Ministry did in those earlier years constituted a 
Sait ictal cshory, per fom mainic éeJod taetis: esitiashuitio ry 
ep lrgablions wceln my nvrewmbt did snotedsa thorticriawhat 
eceurrede inflate [O74cand duringmwa le tofakim’ sy lite 
was not a satisfactory fulfillment of the Ministry's 
statutory duties to supervise and inspect the 
Society. 


Mr. Charko gave some forthright responses 
when asked to express his personal opinion upon the 
involvement of the Ministry with the societies. 


One such response is contained in the 
following extract from the transcript of his testi- 
mony upon the Inquiry: 


“Os GWelldyaiMreeiCharko; = domyownkinenk there= 
fore ,ethat theaMinisthy should sbecomes more 
involved at the agency level once again as 
they were prior to 1974? 


A. My feeling yes and as I say I speak out 
quite strongly and openly in many Societies 
anid ule she nikwieh ostavasehieceFoO cintlsvi sign | ithe 
government and I've been on both sides in a 
sense, because I've spent about just as 
many years in a children's aid system on a 
different level as a worker, as a night 
duty worker, as a supervisor, as a local 
directoryisasnis spentiwithwtheagovernment. 
Tohavie “togsayothat athe government chas* £0 


el Ba 


provide more supervision, that would be my 
sort of a feeling. 


OwewWel ll; ism (your sseclingmnowhoOrewase Le 
youn*feelingsin G7 450" opty Geand” S47 ;vithae 
they should be applying more supervision? 


A. My personal feeling was that we should 
be more involved with children's aid. 


Q. Then you were during those years? 


Awe. thatwsgni ait 


Another equally forthright response related 
to the Society and is recorded in the transcript of 
his testimony as follows: 


tO, Uf isle mepasking@youmwhiebhewgon ¥u0 eayou 

do agree with Mr. Zwerver's observations 
that there were some major areas of concern 
in this Agency? 


Avs I think the areas of concern there 
were, yes. 


OnPeA argh te 
Ae “Ivagree with ‘that “part: 


QO. All right, fine. Now, is there any way 
asveiariase yout wes conc opnedrt haeetire 
Ministry ought :tovhave ¥known "about ethe "fact 
that there were these deficiencies in this 
Agency here in Lambton County? 


NICOLE BEom exanpike #M1T Lh donuSwhiMainvs: Ete 
who supervised previously or Paul Siemens, 
we came here more frequently and if I met 
with the staff more frequently, with the 
Supervisors, probably a lot of these things 
would have come to the surface. 


OVSVAL i augh ts 
A. Or even field workers, when we had 
field workers at times after they spent one 


week in children's aid society, in one week 
theyrcantobserveryquitema fLewo things, tso 


GalkZ 


beside the survey at times I would get kind 
of feeling, there is some problem or some 
area of concern, then we would get into the 
Society and discuss these areas asking for 
improvement. 


One Pe Peregh tea Fy Now, swieknowevyow "can’t be 
absolute about this, but do you feel that 
if Mr. Mainville after or someone else 
besides him, had continued to be able to 
visit the Agency on a regular basis as they 
had done in the past that they would have 
picked up a lot of these things). karloteor 
tnese areas of concern. 


A. Correct, this would have been picked 
up. "W 


That was an acknowledgement by a responsi- 
blevorrircra lor themMinistry —asmto theranadequacyeot 
the Ministry's performance of its duty under section 
PeOmacnie wACtwatwleast, Ole pDarliCu lary wauring tine 
months of Kim's life. That acknowledgement reassures 
me in my opinion. 


lman@satastiwmedmthatirduyniangskKamisr lbitesaMr: 
Mainville and Mr. Charko were available to advise the 
SpocletyMmity thesSocitety requested advices Towthat 
limited extent the Ministry performed a part of its 
obligation to advise the Society. But the provision 
of advice only when requested is not the full extent 
of the obligation which the statute places upon the 
Mamas try. 


inl my! by Kewala icorcect sinterpowetalt won of 
Section 2 of the Act requires the Ministry to provide 


advice when it is needed or appropriate even if the 
Society has not asked for it. 


Mr. Charko"s testimony that the desire of 
societies to have greater autonomy was a factor in 
the reduction of the involvement of the Child Welfare 
DUPE TIMUSOT S | waisthethier"so ci etresmseemsy to “be -an 
extensionsor thevapproach ibysthe eins ye toms ts 
Statmtoryeauties  wfhaits testimony by Mrs nChaygko 
Con junedsup for eme fatileast * sayvisionsofshimease the 
pieir-so ne ime spions i bilte sion tieisope Rak Wweny Ofrian 
Mmstitution withdrawingssupervisitongwot yehe ~wernrsons 
confined therein because they wanted greater 
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autonomy. In such a vision the abandonment or dere- 
Liction of responsibility vores duty swouldt begno greater 
than the Ministry's withdrawal of supervision and 
inspection of societies because the societies or some 
of them wanted greater autonomy. 


Throughout the testimony relevant to the 
relationship between the Ministry and the societies 
it was apparent to me that the Ministry, in whatever 
it did purportedly to oversee the societies, confined 
itself for the most ‘part to rcontacto withthe local 
directors of the societies. The Society was no 
exception. 


For the most part Mr. Mainville's contacts 
were with Mr. Lovatt. So were Mr. Charko's. They 
relired "on Mr. Lovatt te relay to ther boacd@ot 
Directors of the Society any information or advice 
they gave to him. It would seem that that was so 
even in situations where criticism of the Society or 
its personnel or its operations were concerned. 


On-occasion Mr. > Mainvrlle and Mr. Charko 
did meet with the Board of Directors of the Society. 
I did not sense that in any way were such meetings 
intended to be supervisory or inspectorial in nature 
or to ‘beca vehicle whereby Mre° Mainveble! on omer 
Charko would review with the Board of Directors all 
that had been discussed with Mr. Lovatt. 


While Mr. Charko had prepared an assessment 
Of Mr. Lovatt's performance of his new responsibili- 
ties before he was confirmed in the position of Local 
Director of the Society, that assessment was retained 
by the Ministry. It was not made available to the 
Board of Directors of the Society. The Society was 
not apprised of anything more about the assessment 
beyond notification that Mr. Lovatt possessed 
educational qualifications which, together with his 
experience in social work, were, in the opinion of 
the Minister, suitable for the position. 


In my opinion this was another instance in 
which the Ministry should have advised the Society. 
The position of local director is an important and 
responsible position. It involves many areas of 
social work and of administration. In my opinion the 
Ministry was remiss in not advising the Society of 
the “part eu lars of ry Veh arhoits Greépoert 7 linmelndang 
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comments, if any, upon any areas of weakness in Mr. 
Lovatt's qualifications. 


Apart from that initial assessment of Mr. 
Lovatt the Ministry did not assess the Society or its 
personnel. The Ministry made no effort to assess Mr. 
Lovatt's performance of his duties after he was 
confirmed as Local Director of the Society. Nor did 
the Ministry take any steps to ensure that the 
Society had any mechanism to assess the capabilities 
and performance of Mr. Lovatt and the persons, such 
as Mrs. Harvey, who were in supervisory capacities. 


That was a continuation of what I perceive 
to be the failure of the Ministry to advise the 
Society when it was considering Mr. Lovatt's appoint- 
ment as Local Director of the Society. 


The Society had no mechanism to assess Mr. 
Lovatt and supervisory employees, but it did have a 
procedure to assess the subordinate employees. 


Employees of the Ministry indicated that 
had any society requested the Ministry to assess any 
senior employee that request would have been granted. 
None of them could remember any such request having 
been made by any society. It would seem that too was 
just another area in which the Ministry was avail- 
able, but was not called upon. 


Asi much#as;anythinggt the, lacks of vany vsuch 
requests demonstrates the futility of the Ministry's 
stance of supervising and advising by being avail- 
able. 


In my view merely being available to 
furnish advice if and when asked does not adequately 
Eulfill the Ministry .ssduty sto: advise... Certainly 1 
does not in any way constitute supervision and 
inspection. 


Mrs iChankos seemedato reliyaupan the 
BrOvVLStons OL + bhesActras -a~jskitication; fo“. .the 
practice of the personnel of the Ministry to confine 
most, Of ats communication, or contact: with.a society 
EO scommunicationsor »contact: waiths the, local director 
touthexexelusion, of -the..boarduok dinectors,.ofythat 
society. That applied to the Society. 
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TE iscorrectly) understood hisses umony 7a 
portion “ofe which Ws reproduced tear lweme mires es 
Chapter, he had hoped the Ministry could have haa 
morer direct” contactiwi-th? thes boards *0f Faanectorseor 
the societies, but he felt that was prevented by the 
terminology” of the Act. -"He Sard the=Act makeoerne 
local directors responsible to the Director appointed 
under the Act. I am at a loss to understand how that 
IMpPOSTELON OE a Tesponsrvbi ia nyeuponsenerslocal 
director?can’ ainivany way “anhibate sehesMinwvstny Ps com 
communicating directly with the boards of directors 
ofethe societies? >*Inemy<view! Mev (charkoFt is in verror 
in his understanding. 


I gather that the Ministry's personnel felt 
they “could notwadvise they boardtmor directors "olva 
society against appointing as the local director of 
the society someone who was favoured by the board of 
dprectors butiwho, an the Op Lavon wor Mini suayss 
personnel, was not qualified. 


fon iVorUubeeysl: she aelew-Wecelalsc! “(overeiNaisieie\@ abe, jievele - 
such a withholding of advice or comment would be a 
gross dereliction of duty by the Ministry. 


That was not the Ministry's position with 
reference to Mr. Lovatt's appointment by the Society. 
The Minister specifically approved of his appoint- 
ment, bu tewi thoutitadvrcel-as tow the basis for such 
appeOval. 


In my view that approval would have been 
more meaningful if it had been accompanied by Mr. 
Charko's assessment of Mr. Lovatt and his performance 
of duties together with any other material upon which 
the Minister based his decision to approve the 
appointment. 


There was no testimony as to the contents 
ofp Mr euchanrko Vs trepoert= pon er on Lova tirranduanes 
performance. Since Mr. Lovatt is only human I assume 
tirat Me weCharko > couka tirot= have=foundenim 9to ebe 
perfect in every respect. The testimony upon the 
Inguiry supports that assumption. 


They Ministry's! tapprovalmoliyMr. sLovattes 
appointment might have been more helpful to the 
Society and to Mr. Lovatt had it suggested to the 
Board of Directors of the Society that Mr. Lovatt did 
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have some imperfections or weaknesses. With that 
type of vcomment -Erom  ’the® Minisitryethe: Board of 
Drrectors would shaver *becn nat iposition ‘to try to 
reinforce any area of weakness so as to prevent 
problems in the future. 


Without that comment the Board of Directors 
Weir Cran O.titiaw aire Fo Lisa nyraa te ais se Olme Mri. ph owila t-ta4s 
performance which might require any attention from 
the yBoardr. wan Psrak ist eid at hiast Gener Bio ard ot 
Directors, primarily composed of persons without any 
formal training or experience in social work or child 
welfare, was itself unable to assess the performance 
OfPIME. =Lovatt or any -other member of Pts staff. “The 
BOdid2O hep neecvorgsacouldenook GtowMr s4iLovatte .for 
appropriate assessment of his subordinates, but would 
have to look elsewhere for any assessment of Mr. 
Lovatt. 


Another portion of Mr. Charko's testimony 
touched upon what he perceived to be difficulties 
encountered by the boards of directors of societies 
as they, try -to "makevdecisions sa" Hersald? vinspace: 


"..eIn my opinion the board should be more 
aware what's going on. I have a feeling at 
times that board doesn't know everything, 
because the board makes the decision on the 
basis of information that is presented to 
tihieniBodairid= andi eitt dio es:n; lta naive. “Eo abe 
mis beadingeinfiormation; Sltvs Simplyrinot 
complete information, that means the board 
is making decision on only fifty percent of 
proper information that. 1 t neceives:. sithe 
board doesn't have capability of analyzing 
certain iacts) = nrghit.s" 


It would seem to me that that might apply 
to the Board's consideration of and decision upon Mr. 
BOovatt's appointment’ “acs %bocal*butmectoreso® Pee 
Society. The Board had some information, but I must 
doubteethates tqhadstuded?untormation: 


Inythet lightsoreMnoGharko Usmacknowledgqe— 
ment that complete information is not always provided 
tosethewboardseof directors #of Csocieties,s1ty is: +alal 
EhesmoresdistuTrbange thialtheth ca Mimutc tery line ies 
dealings with the Society, as with other societies, 
Conmtieve Ga tisteSteC On tacit iO! COMMUN Castel On wel th 


Only 


Mr. Lovatt, the Local Director, and relied on him to 
relay the appropriate information to the Board. 


To my mind that practice assumed an unduly 
high ‘standard of expectations ftawould seem itomse 
unreasonable to expect a local director of a society 
to report to the board of directors of the society 
that the Child Welfare Supervisor of the Ministry had 
expressed ‘harsh \criticism-of “they local divectorts 
ability or performance. That would be particularly 
Sor Divtehe }Lo'carlmd iy eicseonstina diving... whites Had 
uncertainties as to the security of his or her 
employment. 


In my view it would have been reasonable 
PorVithe> Board’ ofeDirectons) itormdependmimonrowaea 
Ministry for assessment of or comment upon Mr. Lovatt 
and his performance. In the absence of any testimony 
to .ther contrary p rapart o€£rom considera titom: gand 
rejection in 1975 and 1976 of Mrs. Woods' proposal 
for an independent evaluation of the Society, it 
would seem that the Board of Directors relied upon 
the Ministry for such an assessment. 


Mrs. Woods herself testified that she too 
Felt it was something the Ministry should have done. 
Thus even her proposal was not to be regarded as an 
acknowledgement to the contrary. 


In my opinion even if the contact between 
personnel of the Ministry and Mr. Lovatt were to be 
regarded in some way as being fulfilment of the 
Ministry's duty to advise, supervise and inspect the 
Society and its operation and records, there was an 
acknowledged absence of such advice to and super- 
vision and inspection of "the Board™of "Directors and 
its Operations and records. The Board of Directors 
Us “arn integral “part’ or? the Society ‘and *the Ministry 
cannot avoid its duty to and in respect of the Board 
of Directors. 


In summary, in my view the Director ap- 
pointed under the Act did not, during Kim's lifetime, 
fulfill the duties imposed upon him by the Act to 
advise, supervise and inspect the Society and its 
Operation and records. The Ministry was responsible 
forthe Director"s-"farlure’. 
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PART III 
Financial Affairs 


Mr. Macdonald testified that the primary 
role of the Ministry was to provide funds to the 


societies. 


From the view of the societies the Ministry 
is their primary source of funds. For all practical 
purposes the Ministry provides about eighty per cent. 
of the monies expended by the societies to provide 
for their care of and service to children and their 
families. In addition the Ministry provides grants 
towards the costs of erecting or acquiring buildings 
to be occupied in whole or in part by the societies. 
Such capital grants may be paid to the societies or 
to the municipalities in which they carry on their 
Operation. 


substantially all jor the balance.of the 
monies required by the societies are provided by the 
Municipalities, having been raised by municipal 
taxation. 


en Ma Cet LOD AOr eS It C.has Di Dt siCust tos, eh ine 
societies may receive funds from private sources. 
Subject only to the terms imposed by the donors 
thereof, such private funds may be used by the 
societies as they decide without reference to the 
annual budget procedures which determine the amounts 
of funds to be provided through the Ministry and the 
municipalities. 


The Act and the Regulations made thereunder 
prescribe the procedure required to establish the 
Operating budgets of the societies for each year. It 
is a lengthy procedure which usually begins in the 
later part of the year preceding that to which it 
relates. The procedure is not usually completed 
Mein wee Verats MONTNS VO Ne "CU rreILE 2y Gat ia e 
elapsed. 


iste iwase tha tho no.¢eaurens (Ode tN.er ian) Fh 
arte iSsbued ated. vion0.F wo Fa Soild, shacOMm bit — and G1.tis 
results, which Mr. Lovatt said involved so much of 
his time and effort and caused so many difficulties 
particularly during the, years. in which Kim lived. 


S29 


Essentially the budget procedure. begins 
when each society prepares, perhaps in November of 
each year, a preliminary estimate of its expenditures 
for the coming year. That document is submitted to 
the Ministry tor comment. Lar lyon tne -cuBben tay can 
the Society then prepares a proposed budget setting 
forth its estimated expenditures for the current year 
and Submits: -1t -to-tne munteotoal= councils Of tune 
municipalities it serves. Assuming that the munici- 
pal councils approve the proposed budget the society 
SUDMNLtS @1t CO =the® Mints try Blom app LOVal=Dy ate 
Minister. The Minister may approve the proposed 
budget, in which case it becomes the budget. 


In the alternative the Minister may propose 
some alterations of the budget. If so the Ministry 
advises the society and the appropriate municipal 
councils of the alterations proposed by the Ministry. 
If the proposed alterations are acceptable to the 
society and the municipal councils the Minister then 
approves the budget, amended as proposed by the 
Minister, and that document then becomes the 
society's budget for the year. 


If the changes proposed by the Minister are 
not ‘acceptabite’ “to the -soerety ~oOr th eemunned pat 
GOuUNnCIIS "Or any, OL them, “ciey Or -Onewor mone May 
request the Minister to refer the matter to a child 
welfare review committee. The child welfare review 
committee receives testimony and submissions from all 
concerned and reports its findings and recommen- 
dations to the Minister. The Minister then reviews 
the matter and the Minister's decision thereafter as 
to the budget estimate to be approved is final. 


The testimony upon the Inquiry was all to 
the effect that the availability of funds within the 
Society had no direct bearing upon any aspect of the 
Society's management of Kim's case. That may very 
well be so, but the adjective "direct" seems to me to 
be important. 


Throughout the testimony of persons con- 
nected with the Society I sensed a pervaSive concern 
with*financial matters] "Mr. Lovatt™= was *thevprime 
example. Mr. Higgins spoke of the role of a member 
Of” the Board Of" Drrectors= as” being -"a-watcen sdog: stor 
all the citizens of the community to see that the 
money was being wisely spent." Others spoke of the 
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interest which members of the municipal councils 
appolmecd tition the UBomaird7o8 3rrectorsihadein vex 
penditures. Mrs. Woods spoke of restraints on 
expenditures as a factor in the decision not to seek 
an independent assessment of the Society. Miz 
Zzwerver Said vital office supplies were not available 
because Mr. Lovatt said funds were not available for 
thatepurposemineMarch, ©1973.) the thirvdamonth: of avnew 
financial year. 


Some of Mr. Zwerver's testimony was the 
most telling in this area. He said almost everyone 
in the Society expressed an unusual amount of 
interest eine fananeval ematters. He said it was 
ObV LOUSMIto! him ¢tivat.thaty concemnivatitected’ many 
decisions. 


Given that concern of the personnel of the 
Society I am led to share Mr. Zwerver's view that 
some decisions were affected by financial consider- 
ations. I have no reason to believe Kim's case was 
not one in which, however indirectly or subliminally, 
financial considerations played a part. 


Mr. Macdonald testified that 1975 was the 
last year in respect of which financial constraints 
were, not yap paired -by.-the Mina s.ticy.to the-.budget 
proposals of the societies. 


He said that the Society's budget proposal 
for the year 1975 was submitted and approved in the 
amo Unite fino 5:64, 0lo; #100 Swwtn vast inthe nap rovas tOnsob 
ose 490. 00s to rddefrays thendefiilcit-ancunred sin «1974. 


Mr. (Macdonald testurmedethat that goroposal 
had been subjected only to minimal guidelines and had 


been approved with only minor modification. Never- 
theless, the Minister's approval was not granted 
until July 24, 1975. Almost seven months of the year 
to which it applied had elapsed. 


it would. iseema tor Meast ha teuseven Oe MoOGe 
months of uncertainty as to whether sufficient funds 
would be available to the Society could only heighten 
and not abate any undue interest that the staff of 
thew sO Cie ty ad niches tinanc lab mcat Cems sO. Stine 
Society. 
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The programme of constraints applicable to 
the budget proposals for the year 1976 was announced 
in’ December, “1975. The Mia steny-'s Vannouirced 
intention was to restrict any increase in the budget 
of “any - society for’ the “year? 1976 “tor ant amounteequar 
to 5.5% “o£ “the? anount"oOf® thateisocrety Msi tapprowed 
budget for 1975. 


The Society's budget proposal for 1976 was 
Submitted -in* the amount of soe! 70002 00, he whwen Mr 
Macdonald said represented an increase of about 16% 
over the approved 1975 budget as opposed to the 
Ministry's restraint at 5.5%. The Minister approved 
the submission at the reduced figure of $638,835.00, 
which Mr. Macdonald said represented an increase of 
about 12% over the approved 1975 budget or about 3.2% 
over the Society's actual expenditures in 1975. In 
addition the Ministry provided for the payment of the 
qd@ficit of 455077387 00 7incurred by Sthetsoc letyarun 
L975. 


The Minister's approval of the Society's 
budget for 1976 was signed on June 14, 1976. Almost 
Six months of the year had elapsed. By letter dated 
May 7, 1976 the Minister had written to the Society 
announcing “his -rntention-to-gqrant that’ approval. 
That letter appears to have been written in com- 
pliance with the Act so as to enable the Society and 
the municipala tres, -vi--they wished, sto srequesity sene 
Minister to appoint a child welfare review committee. 
No such request was made. The Minister's letter 
Stated that the approval represented an increase of 
5.5% over the Society's actual expenditure in some 
categories of the budget in 1975 and an increase of 
5.5% over the Society's approved estimated 
expenditures in other categories of the budget in 
OTS. 


In fairness to the Society, that approval 
of an amount in excess of the limits proposed by the 
constraint programme of the Provincial Government and 
Ministry, must be viewed in the light of the position 
adopted by the Ministry and the Minister in December, 
1975" ‘and* maintained by thet for * some “morths 
thereafter. 


Under the original position taken by the 


Minister and the strict application of the limitation 
of the increase in the Society's budget, the Society, 
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according to Mr. Macdonald's calculations, would have 
been expected to limit its 1976 budget to about 
Spb, 000. 00, 


The Society's actual expenditures in 1975 
Hadebpecir*>.6 17/7654, 00,7 — So the sstrret-appitcation- of 
the constraints would have required the Society to 
reduce its expenditures in 1976 to a figure about 
$20,000.00 less than it had actually spent in 1975. 


Thejabsolute, lack Of. inealism. In-ithat 
approach is apparent. The Ministry was acknowledging 
that a limitation of 5.5% represented a constraint. 
PeeWoSeeuUd LCtOUS tor apply that plimitationtas a 
percentage of a budget which had been exceeded by a 
greater amount in the prior year. 


the Ministry now, Ln my View, Only can 
choose one of two explanations for the position that 
existed for it and the Society at the end of 1975 and 
the beginning of 1976. Neither is complimentary to 
Eno mMaInLstry or. CO the Society. 


The tarcst. explanation, woud d sabe. that: an 
respect of the Society's operations in 1975 and prior 
years the budget procedure was a meaningless charade. 


The audited financial statements of the 
BOCTCLY LOL tie vyeatscalJ73 Lo 91/7 Inelusive were 
produced as “an exhibit’ upon the Inqurry. I have 
prepared the following table on the basis of those 
statements for the years 1973, 1974 and 1975. 
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Year | Approved* Actual Deficit! Deficit as 
Expenditure| Expenditures a percentage 
of approved 
expenditures 
(approximate) 


Ss ° $ 3 
kk 
gba e ls} 419,544 441,499 31,564 Teas: 
1974 475,257 506,506 31,249 6.5 


lage) hs. 567,067 617,854 SOR Or 9 


* These figures apparently do not include the amount 
Opeanvye ere reLe i haticaD tT Olmey calle 

ce inet o/o.tnevactual payments Dyethie. Minis try ana 
Municipalities were in the amount of $409,935.00, 
which is $9,609.00 less than indicated in the 
budget. That $9,609.00 apparently is part of the 
figure of the deficit for that year in the amount 
OL oo, 004.00. 


For three successive years the Society had 


substantially underestimated its expenditures and had 
incurred quite substantial deficits. 


There was no testimony to indicate that the 
Manrvstry -cOOk anyestcps cOelnguibe Ito Ob slOy COnGCCE 
whatever miscalculations led to those deficits. It 
would seem that the Ministry, at least in respect of 
the deficits incurred 1n°1973 and 1974, merely gave 
retroactive approval to amendment of the earlier 
approved budgets to accommodate the deficits. As a 
result of such retroactive approval the Ministry paid 
its proportionate share of the deficits and the 
municipalities were required to pay the balance. 


The alternative explanation is that the 
Ministry's supervision and inspection of the Society 
and its operations was inadequate. ELenew tire 
Society maintained improper records to support its 
budget calculations or it was not exercising ap- 
propriate control of 1ts "expend leures sor ent ad raenot 
correctly understand “or anterpret 1ts own recoras “OT 
did not correctly identify and assess whatever trends 
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or developments might have been revealed by those 
necords®. 


There was no testimony that the Ministry 
took any steps to remove the cause of the deficits, 
thatewc, #tOmEmMpEOve, thesrecording procedures “of asthe 
Society if the deficits were rooted in faulty records 
Or to improve the financial procedures within the 
Society If the deficits were rooted in any faulty 
financial procedures or to improve the ability of the 
Society to identify and assess trends or developments 
within the Society if the deficits were rooted in any 
deficiency in that area. 


The position adopted by the Ministry and 
Minister in December, 1975 and maintained for some 
time thereafter in respect of the Society is shown to 
Desali@the mone ludicrous becausevic: includedpa 
Statement that deficits incurred by societies in 1975 
would not necessarily be retroactively approved by 
the Minister. 


The=LnLelamepOSsi Crone or tire MEUnrstry.sand 
Minister vis a vis the Society in early 1976 can be 
shown in tabular form as follows: 


Year BOS 1976 
= | see 
Approved budget $567,067 S5:9319255 


Deduct $ 50,787 
to pay 

1975 

deficit 


Deficit on operations 


Amount expended/ eS 6 dee coe $549,042 
available in year for 
current expenditures 


The Society's approved budget for 1974 was 
AOU tEetoOs -s above alts) actualeexpensessin@los7 se. Les 
1975 approved budget was about 12% above its actual 
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expenses in 1974. There was certainly a feeling, 
well-founded, that apart from any reduction of demand 
for the Society's services, its expenses in. 1976 
would be greater than in 1975. TH eeProOvanie bad 
Government and the Ministry recognized the upward 
trend of costs. The Society was justified in feeling 
that approval of its budget for 1976 would recognize 
that trend. 


Instead the Ministry and Minister very 
deliberately and determinedly took a firm position. 
The Minister would approve a budget proposal of no 
more than $598,255.00 and the 1975 deficit would be 
the subject of separate negotiation. 


Mr. Lovatt, in his testimony, said that he 
had been told by staff of the Ministry that the 
defvcit form 1975 miughtenots berapproveder- LEIit (were 
not approved the Society might have been in the 
position of reducing its expenditures in respect of 
1976 matters or obtaining funds from sources other 
than the Ministry. 


In addition the Minister, ina letter to 
the then President of the Society dated February 9, 
1976, had written that he was prepared to approve the 
society 's@estirma te sicbor! 9 76giin tchesiamoun tHot 
$598,256.00. That represented strict application of 
thew <s Game tominestramntiar (that. letter contained 
no reference to the deficit incurred by the Society 
in 1975, Duteididiiconta in:thep tol lowing iparagtanie: 


“We remrndiny ow otha tt thre ce wile ead e) ao 
funding available to accommodate potential 
1976 deficits and Societies must control 
their expenditures to ensure a balanced 
budget at the end of the year. We should 
also note that municipalities are free to 
provide special grants to the Children's 
Aid Societies to supplement regular 
Provincial sandy municipa Lofundenayiiama 
Societies are free to seek funding from 
other sources." 


Such naclettenveould snetsthawe sqnvenr much 
COmbort® toate. cSocwety: winichoinad es wbhin tick eds ca 
preliminary estimate in the amount of $661,000.00 and 
had incurred substantial deficits in at least the 
three preceding years. 
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Pine iatheas tavenents: Eromyihe Ministry 
were pious and high sounding. It was the Ministry's 
Stated hope that notwithstanding the constraints the 
societies would be able to operate with the same 
effectiveness in all essential areas and that 
rChianenswoulLdenot.suiter -aspaaresul t+ ,o£.the 
financial constraints." That last clause appeared in 
a memorandum from the Minister to the Society which 
15 datedi-March) 12461976. 


The fatuity of the Ministry's statements in 
December, 1975 and for some months thereafter was 
demonstrated by the testimony of Mr. Macdonald and 
Mira mCharkosy akromi-time: tertimeneach, o£. them-im his 
testimony spoke of the difficulties encountered by 
the Child Welfare Branch of the Ministry because of 
Enea constrarntis.,4 LDhewRBranchiwas»y unable «to .~hire 
persons to replace some who left the Branch. The 
Branch was unable to complete its proposed return to 
the use of Child Welfare Supervisors to visit the 
societies when the Branch, without any considered or 
announced decision to do so, effectively withdrew the 
service of the "readers" by permitting that service 
to wither away to nothing. There was a void in the 
Branch. 


Therefore I am satisfied that, within the 
Branch a service to the societies which had withered 
EOrnothing byel®J4oand~ 1975 pewhen;thesMinistry.was 
intending to revert to what had previously existed, 
was not replaced in 1976 and a void existed until 
March, 1977 when the Branch was able to begin a 
programme of hiring Child Welfare Supervisors. 


Tha te VOLdso ero cedatharougnouteyved ncaa dda la 
or Kim's dife and»certainly during .the.crucial :year 
of 1976 when decisions were made which allowed Kim to 
be in a place of danger and ultimately to die as a 
Victim of child abuse. 


In that one area, the Branch had provided 
in prior years a service of a form of supervision and 
consultation delivered by Child Welfare Supervisors 
who were qualified and experienced. They were few 
aCe teu atta skew eS oe iiwMiee Sliawan Vol Le w.s AW. Td) y 
"impossible" given the number of societies assigned 
to each Child Welfare Supervisor. Ba te glity iw.ais. va 
service. Some of that service was withdrawn to be 
replaced by visits and surveys by "readers" who were 
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not’ qualified social *‘workers* and thus were not 
qualified to supervise, inspect and advise the 
societies. Even that inadequate service too was 
withdrawn 1nel974™%and” 195/53 ts wastanovu sreptaced 
because the Branch was unable to employ the people 
necessary to deliver the service it intended to 


provide. 


In the light of thesMinastry es pos Deron 4c 
seems to me that again the Ministry has its choice of 
two unflattering explanations. Firstly the service 
Lie wase delivering {oOmthe” SOCLe tres (Dr 1LO Grattlomloy on 
either by Child Welfare Supervisors or by "readers," 
was unnecessary and thus, in ‘the “intewests of 
economy, could and should be terminated. 


If the Ministry chooses that explanation it 
acknowledges that for years it provided an un- 
necessary service to the societies. It would further 
acknowledge that it had planned to re-institute an 
unnecessary service after 1974 and 1975 by returning 
to the earlier programme of Child Welfare Super- 
visors. 


The second choice is no more flattering to 
the Ministry. ‘It would be, as: the: testimony of Mr. 
Macdonald™® ander.  Charkorupon-chye “Enqunyeipu cele, 
that the Branch was being reorganized and in that 
process the complement of "readers" was eroded by 
attrition while the Branch intended to restore the 
prior service of Child Welfare Supervisors. It would 
continue that; ~desoprte the= Branch ''S 1ntentronsy7 1c 
was unable to do as it intended because controls 
imposed on or by the Ministry prevented the Branch 
From hiring the necessary persons to enable it to 
LOVE lly ses atent rons. 


If the Ministry chooses that explanation it 
acknowledges that its financial constraints prevented 
DE trom. Comt bnibind=s ae servi Celiwhikchti te “te st awas 
necessary to the societies. Bearing in mind the 
Overall duty upon the Ministry and the societies to 
protect and serve children, it would seem that, if a 
necessary service to the societies is not provided by 
the Ministry, neither the Ministry nor the societies 
could, as readily as they could earlier have done, 
ensure that "children would not suffer as a result of 
the financral constraints. "Those: Latter words.fare 
Pare of"one utterance’ by the" Minister-set’ forth: in 
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his form letter to the presidents and local directors 
of the societies, including the Society, dated March 
Pe MEIG'O. 


In my view of the evidence upon the Inquiry 
the second explanation is more probably the true ex- 
planation at least in respect of 1976. The service 
Of (1ChiwWda" Weltaner Supervisors waswa formeof sthe 
Supervision, inspection and advice which the Ministry 
was bound to deliver to the societies. Even it was 
NOtrausatislLactory perrormancel or “thac duty, but @1t 
was withdrawn and replaced by "readers" whose 
services even less satisfactorily fulfilled the duty 
imposed upon the Ministry if indeed those services 
were any fulfilment of that duty. When the Ministry 
decided to revert to the earlier system the "readers" 
were withdrawn by attrition and were not replaced. 
There was a void. Lith 4Wra SVattHT asle AwyO- IP dr Aweh acs hi 
demonstrated as much as anything that the Ministry 
did not fulfill its duty to supervise and inspect the 
societies. That void resulted from the Ministry's 
Binancial constraints. 


In the preceding paragraph I tended to 
limit the opinion therein stated so as to apply it to 
EHeCRVCaGehI 76. =NVACCOLdINgG VtogMre. Macdonaldsa 19/5 swas 
not a year in which restraints were applied to the 
societies' budget proposals. That may have been so 
bore the, Munistry C00. FESS O pete LMpos tb lOO 
presence of restraints did not contribute to the 
ercation or »-maintenance Of sucha *voldein 1975.4 ‘Thus 
in oll OS, EWwHRENOU LD VES trannit seth eanv.oLds Came sy abo ue 
because the Ministry simply did not implement its own 
intention to return to the prior organization whereby 
Child Welfare Supervisors delivered the Ministry's 
services to the societies. 


InwnyeViLew) theeiMpOssi bial yoy Of sthemtask 
placed: bys thegMinistryemponeuie sscoclety. inabecember, 
1975 was thus demonstrated by the Ministry's in- 
ability to provide an essential service to children, 
a serviceriwhich by, statute, the Ministry was 
Bequleed 4&0. DGOy1 dex The, Ministry's employees 
actrabuted= that- inabiwiainkya to emi nance vale restraints: 


One Rean “only ALa sk? wiry rehens would (¢th e 


Ministry expect the Society to be able to maintain in 
1976 standards of essential service equal to those in 


320 


1975, but at the same time spend less money than in 
LOS: 


The Wetter tO “Mir. Vaya one,. Ca co eeu nem 
Minister, to Mra+ Henderson, eaisnMenber of cthie 
Legislative Assembly representing the area of the 
Countyof Lambtonliand avmember/iof sthe Provitrerad 
Government, Gniiehebrwary;,edo7 Grervs =a Lorine. 
demonstration of the fatuity of statements from the 
Minister and the Ministry about that time. 


Intwanuary; 1976 s0firclals -obsthiemsocricey 
met with Mr. Henderson. On behalf of the Society 
they expressed concern about the impact upon the 
Sotietyeand hes operations hl fLiheher Min woe relies 
restraints upon expenditures were literally and 
strictly tenforcedy iheytadviscdi Mr sehendersonmsesr 
some local conditions which, they felt, should lead 
to some’ relax ati on (ofMthel-cont rows 241i athicter 
application to the Society for its 1976 estimates. 


Specificatly»they poaunted sot (thawte 
number of children in care had risen from 129 in 1974 
to 143 in December, 1975. I presume Kim was one of 
the children represented by the increased figure. 
That increase, arthmetically, was about 11 per cent. 


They repeated some of the concerns 
expressed by Mr. Lovatt in his letter to the Ministry 
dated December 13, 1974 which ultimately, with a sub- 
sequent and supporting brief, led to the Ministry's 
approval of the employment of two additional workers 
in December, 1975. The employment of those two 
would, of itself, represent a substantial increase in 
the Society's expenditures in 1976. On the basis of 
Mr. Lovatt's testimony I estimate the amount of that 
increase to bewabout $257,000.00) 0er annum for 
Salaries and fringe benefits, which is about 4.4% of 
the approved budget expenditures of the Society for 
1975. That one item would represent about eighty per 
cent. of the Ministry's proposed 5.5% restraint. 


If the Ministry were to adhere strictly to 
Lbitsestated  posirtion tof Fappreving ibhericocrvery vs 
estimated expenditures for 1976 in an amount equal to 
5.5% above the 1975 estimated expenditures of 
S567, 067.00) “ther inereasehirom 11975 SeotpTo7 ea would 
have been about $32,000.00. FE S257 0 0000 were 
needed to provide for the two additional employees 
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whose hiring was approved by the Ministry in 1975, 
there would be about $7,000.00 left to meet all other 
anticipated increases in costs. 


In 1974 the Society had 23 employees. Even 
if the entire $7,000.00 were allocated to provide 
increased salaries for them each, on average, would 
receive an increase of about $300.00 per annum. That 
was totally unrealistic in the light of the then rate 
of inflation which Mr. Lovatt testified was about 108% 
per annum. In 1975 the Society's total expenditure 
On salaries and staff benefits had been about 
seul p000600 . orl fe thatewere increased byy7s7,000 -0 00ers 
would represent an increase of about 2.2%. That is 
equally unrealistic. 


The Society reminded Mr. Henderson of the 
influx of workers engaged in construction of new 
Ladusitxials Lactlities:, Pi ey faretiic mpawwed Val much 
heavier demand for the Society's services because of 
Eaves af Lux}. 


Mr. Henderson then wrote to Mr. Taylor 
under mate, of January. 30, 1976... His,letter set forth 
all of the above as well as some other comment. He 
asked if any additional consideration could be given 
Eoetheesociety Ss: dipiveulties. 


Mo Joolaytorerep.neduto Mrin Henderson thy 
Teurercdaved. February I/,21976.. 5 ltepwast harsh, «biunt, 
adamant and, as Mr. Taylor wrote, unequivocal in its 
refusal of any further consideration of the concerns 
raised by the Society. 


It is a short letter; so I reproduce the 
body; of] 1 thin <itss enticetby hese rather sthanvun ithe 
schedules to the Report. It was as follows: 


fihankeyousworsyour letter cegarding athe 
Lambton County Children's Aid Society and I 
Sincerely regret that the answer is 
Une GuiLvocal ly Nous! 


The 5.5% increase is not negotiable and I 
Ee DAG 6 WiLL. eCOn nal oma hoes iat OOLy Oa 
Dertier~ehe Sigg o.nme FOtitettoms bh caeSia kr nize 
Children's Aid Society explaining the 1976 
approved estimates and I am enclosing a 
Copy or vow. 
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I do realize that these constraints on 
Spending have aroused a good deal of con- 
cern and certainly the Societies will have 
to make a thorough examination of all their 
services and activities. However, I feel 
Sure that essential services will be 


Maintained." 


That was certainly not in keeping with Mr. 
Taylor's statement to the meeting of presidents and 
focalwdinectorsVvofe the societies. tconmenedebye tire 
Ministry #on December 71387 ol 975.4 AG heh aoe mes ae 
Tay loushadtisald, 


Lt Vse expected sthat: tne@curtafhingeaeive 
growth of expenditures that you will make 
selective cuts in order to preserve the 
present level of service supplied. Rather 
thanivspe ll Ut ispecrbhicr det arledaern— 
Structions for budget cuts I feel that we, 
together must make that decision taking 
into account local variance and needs." 


Mose Taylor! srletters wasral cunt ire fusaleme 
ricakel Milmko account toca “Val Pancecesancd nec dorm 
Using the trite fad terminology of the time he said 
"the 5.5% increase is not negotiable." 


Mre sHeEndersom fPorwanded Paricopy li penat 
Fetter@t omtnre7SoOcre Cy. avong? witthrar,coO pyr On-meMies 
Taylor's letter of February 9, 1976 to the President 
of the Society. He said both letters were self- 
explanatory., Ieshare that vvew.1 here] waseno room 
for misunderstanding of Mr. Taylor's position. 


Mr. Lovatt's testimony puts the Ministry's 
Original stance in its appropriate place in relation 
bo ethemifacts tofisthesSociety' sr positioOnsein- December 
Or otrarrds carly. 797 6. econ hosed ES expend voimes mnad 
been $617,854.40, which was $50,787.40 in excess of 
its approved estimates. The Ministry was unequivo- 
Cally stating that, reqardless=of slocal condi tions 
claimed jby. the? Society, ton ly 6559384056 200s would abe 
approved for expenditure in 1976 and, perhaps, the 
30. Cietiy, “woirltdm haves tor Day =thie=4n9 oid et ize mat sore 
$50,787.40 without the Ministry's assistance which 
mrgqhtvordinarliye have <amountved® tomabowts40;, 000100 
and without the statutorily assured payment of the 
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Dalonceaby warensC lity, (OLatSainn iasntands the TCounty.of 
Lambton. 


Mhje ebestethe SGocvwetyicouldexpectswas 
approval of expenditure of $598,256.00 which would be 
$19,598.00 less than its actual expenditures in 1975 
and the Ministry and municipalities would assist as 
usual in retirement of the 1975 deficit. 


The worst the Society could expect would be 
apDLOVale OF 15598, 256 .,00e00 Of which Te ewould haveto 
Dialy glstise 1k900/55 ed SLi -cucts oO £2g5 25.0, Fay Sued. 0 & eaviisngy, 
$547,469.60 for expenditure on 1976 matters. That 
would mean the Society would have available for 1976 
Matcersio 0, 385.005 essa thant arsactualkhy spentain 
1975 and $113,531.00 less than it estimated it would 
need in 1976, namely $661,000.00. 


Mr. Lovatt was asked where reductions of 
iinet, emMagnitudie,y might,.-be made uni-thesSociety.:s 
estimated expenditures. He said it could not be 
achieved by reduction of the allowance for salaries, 
which was about $300,000.00. He said it could not be 
achieved by reduction of Boarding Home Fees, which 
mere sabout, $159,000.00 in-1975,-without. reducing the 
mumber sof .cha laren, inccane, -@He Saldsats coulds noxry be 
achieved by reductiton in Burlding!/Ocecupancy~ costs 
which, even in 1978, were estimated by him to be less 
than $30,000.00. He said it could not be achieved by 
reductions in other areas without reducing the 
service provided by the Society. 


Diether slightsiof sini lation “ineL9 7.0. atevcne 
matter .Ond LapiouteclO Seanad, £90 wit hw ins Sia eniwaawh heh 
Justified the employment of two additional workers in 
HOtee Lo os Lore LOU 6 pate wase COtallyPunrea liste” Lor 
the Ministry to expect the Society to reduce its 
expendlenreseln! (97716 800NS 59382567, 007 billet falonesto 
$547,469.00. 


WWeanles atime tiied Johateuinimeamly 197 6- the 
Bunequiyocan aiposmairvon of themMinpstercreatedy for 
Mie hOVdist) as meat On "Vergingmonw@irust pat lon yiand 
despair. It could not help but have affected his 
MOO TOAachs LOOMS? WORK at 1tecould totenelpibutmhave 
been known to others in the Society who would be 
affected. It is, of course, impossible to measure or 
assess any such effect or even to say that it in any 
way influenced any decision relative to Kim. 
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That state of despair and frustration would 
of course have been somewhat alleviated in May, 1976 
when the Ministry advised the Society that expendi- 
tures in 1976 in the amount of $638,836.00 and the 
1975 deficit would be approved. 


Tticisnat ceasty ta cco= ineidenceithat che 
decision to return Kim on May 27, 1976 was made early 
in May, 1976 before that alleviation was known to the 
Society. 


Ttsmays also {bel ta. co=inetdence? tharyurg 
Lovatt.Anehismreportmito® thes Boards ofODirecronsaen 
January, 1976 following the meeting convened by the 
Ministry in December, 1975 stated that, among other 
matters suggested by the Ministry, the societies were 
being asked to (“trimuUservices. by $cutting back#on 
admission of children into care." He went on to say 
that“to -stay-within ithebimiteot the ‘restraints “would 
require vay reduction fo£ot/ 3rd tchiddrenvintcavre voria 
Similar Cuvern pstabi a! 


Thus in January, 1976 thought was given to 
reducing expenditures by reducing the number of 
children in care. Kim was one of those children in 
cCarevlaty the? times! Sel famunotyprepareds tor fandechnat 
concern abouts ther budget fLorv/aoFoedid Noto hav cian 
indirect almost insidious effect upon Kim. Mrs 
Harvey's decision in February, 1976 that Kim should 
be returned to her parents may very well have been in 
part~the) result ofthe, presencetof thatsconcernaabout 
the budget. 


It 1S my view that it is intolerable for an 
Organization such as the Society to complete five or 
Six months, orymorelofja tssoperatitons) fom amyeansan 
uncertainty as to whether or not it will have funds 
available to meet what it perceives to be its needed 
expenditures. 


That uncertainty can lead to two possible 
resultsenea them iofMwhdichtelsiasatisdé atcivony:. The 
societiess smith scauts onatandiconces naeitheteth eis 
estimates willenot: be approved, may limit their 
expenditures during the several months awaiting the 
Ministry's decision. If their estimates are later 
approved they in effect, have available to them funds 
which should have been spent on their needs in the 
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earlier months and which are in excess of their needs 
for the balance of the year. 


Alternatively, the societies, with optimism 
and confidence that their estimates will be approved, 
expend funds on the basis of those estimates during 
the several months awaiting the Ministry's decision. 
If the Ministry does not approve the estimates they, 
in effect, have already spent funds which should have 
been retained for needs arising in the later months. 


In the first instance the societies have 
possibly deprived or inadequately served the children 
whom they served in the earlier months. Le stive 
second instance they have done that to the children 
whom they served in the later months. 


Onskhyin Vise he wa'etu dlls pien'danig shiv tine 
societies in the earlier months conforms to the 
amount eventually approved by the Ministry can there 
be a relatively consistent policy on expenditures. I 
am satisfied on the evidence that consistency and 
continuity are desirable features in the provision of 
services by the societies. With five or six or more 
months of each year elapsing before the societies are 
ensured that certain amounts will be available to 
them, it is virtually impossible for them to achieve 
those desirable features. 


Tha tf ewio usd oernpa mt Clan ya usop-tigisas 
occurred in relation to the 1976 estimates, the 
Ministry sought tose impose arbitrary and: “across-—the- 
board" restraints on the societies and, in fact, 
ContGary to rts *publishedyantentron; “neluseaetto 
consider unusual local circumstances. 


Mr. Macdonald's testimony was that after 
that experience in 1976 the Ministry sought to effect 
restraint, but, at the same time, to recognize local 
SOndLtionss 


I was tempted to doubt that testimony when 
I examined the process applied to the Society's 
. estimates for 1978. Mr. Lovatt prepared an initial 
astimnateninmitheiamount |.061°S-0i20) pS O00 Dwr It was 
rejected by the Ministry who proposed a reduction to 
$724,802.00. Mr. Lovatt prepared a second estimate 
in the amount of $776,800.00 which was being reviewed 
by the Ministry when Mr. Zwerver requested the 
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Ministry to withhold its review and decision pending 
his preparing, with Mr. McCabe, a revised estimate. 
That last estimate was submitted and quickly approved 
Tha theSamount -of=50537739200% 


I accept Mr. Zwerver's testimony that the 
amount of the last estimate was in keeping with the 
Minis tr yatist gu idielitnme sama nd meq Wiser cmtt. capt Ons 
preparation of the 1978 estimates. He did voice 
CELtELcrsmsOfeMr ew LovatiwseecarlverSsubmissiOinc vo eee 
effect that they had not met those requirements. 


More significantly, as I consider the role 
of the Ministry in Kim's life, he acknowledged that 
the actual experience of the Society during the early 
months “of; 1978 >was for assws tance "cov iam eandmMims 
McCabe stn@preparing there submrssvon 6 Muy = hoOvate 
could not have had that actual experience as a basis 
for his initial submission and would have had only 
DaLbesoL eit -EOruhus* secondm@submissvon. 


Having saecep tied) ithatetest 1mony2ic mem ae 
Zwerver I must conclude that by 1978 the Ministry was 
prepared to “recognize Wocakllcondmtvons HeEPthrad 
recognized thatwit was eunrealistic! (to “seek 0 @apply 
restraint without regard for unusual local circum- 
Stalices:. 


In my view it is imperative to the ef- 
Eirclent*opéeration: ifthe "societies that her Mrnis bry 
grant its approval of the societies' estimates long 
DELoOre May, sJUNCSOL eJULY@Or Gachmyear. 


bt tChesMimws try = were tou ruler =eropermry 
Les duty” to “supervise, “adv is. eandeerns p cic te tire 
societies there 1s no reason for there to be lengthy 
periods of time spent on review of the societies' 
budget submissions each year. The Ministry itself 
demonstrated that in relation to the Society in June, 
Lei oie 


I acknowledge that the demonstration oc- 
curred’ Unders unusual ®crccums tances: So Thessoctvetyawas 
the-ésubs) ect ‘of “much? ‘attention. irom. the (Ministry terem 
December, -10)/ Sand spaneleularily rom, Marcha) yr Load 
when Mr. Zwerver wasS appointed by the Ministry to be 
av’Sspectal’Pri‘eld *Consiltvan tt responsi bite Sborreithie 
Operativoneot thewsociety Even March =a, "lords 
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er OonpMay Cheats Fils 9e/-C eMriie 2Zwervers rinethat 
Capacity provided the supervision, inspection and 
advice that the Ministry had not been providing to 
ble scOcichy areloastiduring jthe: pervodieiroms 1974 
SE ghiovhdt sew Wi Eeue iImm@Mbhiatecapa city ys waitheMa.s MeCabe, 
Mr. Zwerver submitted the revised estimates of the 
Society for the year 1978 to the Ministry on Tuesday, 
Sunes ,ae0. 8 ~~ pre sumabdiy. bys maddie fromiSarnla sto 
TOrOnLO wee One riday 7.0 lyre maddie ath CMMI nist ny gave 
LEStapproval «to -that submission... ~The. forma lity..of 
approval took at most ten days including the weekend 
ofa thespominioOn; or «Canada, Day holidays anda-the ypostal 
deliverveltronesarnial to »Torontos 


I am satisfied that that speedy approval 
came about for two reasons. 


Elias tile, aM Ge MoOGa bev 2a Sa AGE 1G 5 Li0.c ar 
DIcecvom OtetheeSOCuCey, mpcoper ly. ful filled wale sof 
the duties of that office and maintained a close 
iasSOnwwi th ethic Manacit hyeiee bhiist val by Beha daralson 
was in response to the Ministry's requests for more 
information and detail with reference to Mr. Lovatt's 
second submission. Later, as the inadequacy of that 
second submission was revealed to be larger than at 
Pees Cel tan. Ganeds «tol “be-/ eM eM COabe: Ae Welst Ne eM iG 
Zwerver, sought and obtained the Ministry's consent 
to the preparation and submission of the third and 
final submission. 


Secondly, the Ministry, as represented by 
Mi Zwerver «phy sa-cakly a4. 45 armed mand: FORO V ldsn.g 
Supervision, inspection and advice to the Society, 
was fulfilling its duties. Mr. Zwerver gave Mr. 
McCabe the full benefit of his experience and skills. 
In addition) thesMinistry's, personnels inyToronto swere 
kept informed by Mr. Zwerver and Mr. McCabe over the 
months as they prepared the submission. 


Wiittheeth atts ty peyoruasismusiancemirom, the 
Ministry Mr. McCabe was able to prepare a submission 
which, when presented, was virtually assured of 
prompt approval because it met all of the Ministry's 
requirements and was supported by adequate documen- 
Eattongofetherbaseseforel tse variousnstatustlecat 
components and its predictions or estimates of future 
needs and demands. 
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In that one instance the Ministry properly 
and sufficiently involved itself in the preparation 
of the Society's estimates. 


Ti my view’ the "Ministry ‘shoudd Sand? can 
provide the same sort of liaison to every one of the 
societies. It need not be concentrated into a few 
weeks at the beginning of each year. Its genesis 
would be adequate supervision and inspection of the 
societies to ensure that proper records were 
Maintained by each society. It would then proceed 
through supervision and advice to ensure that each 
society was appropriately compiling, interpreting and 
applying the information contained in such records. 
It would of course be supplemented by further 
consultation and advice as to the adequacy of the 
services being provided by each society, including 
discussion of any suggestions for provision of new or 
enlarged services or the termination or reduction of 
any established services. 


It might be argued that no valid estimates 
of expenditures to be made in any year can be made 
until the whole of the previous year's financial 
expervence rs “Set Sfortir in” avvadtedrrt rrancrvarl 
statements. Without admitting the validity of that 
argument, I am prepared to accept it for my present 
purposes. Assuming adequate supervision and 
inspection by the Ministry during the preceding year, 
the audited financial statements are not likely to 
contain any surprises of any great substance. 


in’ any event’ itis “not “lake ly that etkhe 
preparation of such audited financial statements need 
take an excessive amount of time. The auditors 
retained by the Society submitted their reports in 
respect of each of the years 1973 to 1976, inclusive, 
nol laters’ than the ™ 2 theday Ofadra Marcia yO Le eee 
following *®year> = The Vauditors’® reportecintrespeatiao£ 
the year 1977 is dated February 20, 1978. No reason 
for the delay was given, but it may not be* untatr’’ to 
anyone to assume that the turmoil within the Society 
which manifested itself in December, 1977 intefered 
with the Society's usual audit procedures. 


DIY Sny Pv ew Pe errs? Mr cir b efits frp one tie 
Ministry to “Anvolvesitseli vn eand corassiist the 
societies in the preparation and presentation of 
their estimates. 
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I do not see the provision of such advice 
and assistance as in any way diminishing the autonomy 
of the societies. ite ciise rc basl lotopenctto yohrem te 
decline to accept the views expressed by the 
Ministry's personnel and to submit estimates reflect- 
ing their own views to be processed in the usual way 
with the final decision to be made by the Minister 
who may or may not choose to concur with opinions 
earlier expressed by personnel of the Ministry. 


The distinction between the actions and 
Opinions of the Minister and those of the Ministry 
was illustrated by Mr. Macdonald as he testified. I 
asked him for his comments upon the tone of the reply 
byMired Taydorn,;kthen Manwvsten py to, Mr syHendersonrand 
thence) tom theySoctetyiain Pebruary 7021.97 6.15 °Has weplhy 
was: 


Mipnkeelpyavour Honour, that thateprece hot 
correspondence was a record from one 
Minister to sanothiex (Mini ste reawastihin 
Cabinet. it was not a letter in which the 
Branch or the staff of the Ministry were 
involved at all and it was not one that we 
were, in fact, aware of, so, the tone of 
the letter is Mr. Taylor's responsibility. 
Pedomko tthinks that mut sim any away Andacated 
the tone of my relationships with the 
Children's Aid Societies at that time on 
monetary issues, and we attempted to be as 
flexible as we possibly could and as tough 
as we possibly could where possible. So, I 
have a hard time commenting on that letter 
because lt was not anpart of ours regular 
communication process with the Children's 
Andgsocrety:. | 


L.appreciate, that,-that .letter by Mr. Taylor 
was perhaps prepared under circumstances different 
from those related to consideration of estimates, but 
I am satisfied that the views of the personnel of the 
Ministry will not necessarily prevail with the 
Minister over the views of a society, particularly if 
the latter appear to be supported by the report, 
findings and recommendations of a child welfare 
review committee. 


nn tysev vew Vanythamgawh vont cannes ehidere 
should be done to minimize the time in the current 
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year during which the societies are without assurance 
or confidence as to the financial resources available 
to them. Ong omg) cons ull it acti oO m EDs eandeewar Giiatiie 
Ministry would seem to be one such thing. Each party 
would be immediately aware of the views of the other 
as they developed and the basis therefor and the 
Val ladivy .o & Osturcihie@ barshitse. Batch @w oludid Mhtav.erran 
opportunity to review and reconsider its opinion and 
the bases therefor in the light of the opinion 
expressed by the other and the bases therefor. 


The ‘ten '“dayse from June 27481975 Sto ediuisty mia, 
1978 during which the Minister approved the Society's 
estimates were fewer than it took for the Ministry to 
respond negatively to the earlier submissions by Mr. 
Lovatt for the same year. His first submission was 
dated November 29, 1977 and the Ministry's response 
thereto was dated January #12, 19 70" "Aboute4oedays 
had elapsed. Mr. Lovatt's second submission was 
dated @ re bruwany =o j= 9e3:. ThrettMigniivs any Dad anot 
responded “to= that: “apart irom acknowledging Tres 
receipt, before Mr 2 =Zwerver went (to tihessoctety on 
March 13, 1978. About twenty-five days had elapsed 
by then. A short time later the Ministry did request 
Further MYFonmatLon ‘ands tas slate naeehie.: So cile ty. 
sought and received permission to prepare a new 
Submission. There was no testimony as to when that 
occurred. The specific dates on which those events 
occurred were not stated by Mr. Zwerver. I believe 
from the testimony that when Mr. McCabe arrived at 
thewsocrety "on May 225) 19789Mre 2Werverewas still 
attempting to gather material to respond to the 
Ministry's request for information. 


Invany “event©even ‘after the “expiration” o£ 
about “Eour months frome November 294-619) 7 tovalsnone 
timevatter Marchel3,.1978si thers assuesors approval vot 
the Society's estimates was unresolved and remained 
so for about three more months. 


Mr. Zwerver expressed the opinion that the 
experience of the Society with reference to approval 
of its estimates was not atypical. I accept that 
testimony. In my view the Ministry should long ago 
have realized the difficulties that its procedures 
created for the societies and should have corrected 
the problem. 
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Mr. Zwerver's testimony was that the issue 
of the Minister's approval of estimates was "a fairly 
contentious issue." He said: 


fete ta cends wlondragnm ons dauraingmthe course 
of the year depending upon the amount of 
dollars in contention between individual 
societies and the Ministry and also the 
adequacy of the information that's avail- 
able to make decisions on. I don't think 
tEhateppheytimaingarsredated stos,_ihe (Sarnia, 
Lambton Society was particularly atypical. 
Certainly at that point in time to the best 
of my knowledge, very few if any societies 
had their budgets approved, but certainly 
the gentleman responsible for budget 
analysis was going through all the budgets 
to analyze and to make recommendations to 
Ministry staff, so that they could proceed 
with the issue of whether approval should 
oneshiowuld) no tatbies quiwen sto fagspanticurkar 
budget." 


I infer from that testimony that one person 
was engaged by the Ministry to analyze the budget 
proposals of all of the societies. That would seem 
POnmDicma elaiske which) injer tsiev’t swou ltd? beswartua lity 
impossible of completion by one person in a reason- 
able length of time. But then that analysis was 
followed by other proceedings within the Ministry to 
determine whether or not approval would be given. 


With fifty societies submitting proposals 
at about the same time and one person responsible for 
analyzing seach*proposal,m1cs ise@bh1etle! wonder, thatgehe 
societies were left uncertain as to their position 
until late in the year. 


The evidence upon the Inquiry indicated 
Pima tvitnrough omtalaigote athe. yearn saicandest hie rie 
Organizations and re-deployments of its staff, the 
Misndisst Gyeeda damadn tains a.cons tants 1niterwest. sine the 
financial affairs and operations of the societies. 
The number of memoranda and directives issued to the 
societies by the Ministry establishes that to my 
satistactilon. athe ates tmumony,,. too; awasminat, sins the 
years critical to Kim, the years immediately prior to 
her birth and the two years during which she lived, 
the personnel of the financial arm of the Branch 
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remained at a relatively constant level while the 
number of Field Consultants was reduced and the 
"readers" ‘resigned? 'orlew ere Wonzedasvoreot ner 
responsibilities. 


Nor dtd Mthe.Briairtch ce on tieniomr ts ext tiby 
sending out "readers" to conduct financial surveys. 


It would seem that while the Branch and the 
Ministry maintained a constant interest in the 
financial affairs of the societies, that interest was 
directed towards matters of form and procedure. The 
Branch required regular financial reports during each 
year-and” audited statements “at "eachyyear end.y By 
reason of the lack of supervision and inspection of 
the "societies, and? antparticilaMm-ollthetsocve ty, athe 
Man Str yd rdeinot as sais te titel 15.0 C el tty Baier tiie 
preparation of its annual estimates. 


Ierang aware that “them@Minusitry d ldici ssiule 
guidelines and memoranda of a quite general nature. 
Those relating to the imposition of the 5.5% limit on 
increases from 1975 to 1976 were examples of that 
sort of memoranda. They were not specifically 
directed tomthesproblens? that’ might conmfLrome Gene 
individual society. 


Even administrators and workers, as highly 
skilled and experienced as Mr. Zwerver and Mr. McCabe 
were, felt it necessary to have ongoing discussions 
with the Ministry's personnel over a period of months 
as they prepared the Society's submission in the 
months! tof Marcheto Wune;, 7197 era vappreciate ‘that the 
state ‘ofthe "society 'so records astounds iyeMEr 
Zwerver and Mr. McCabe contributed to the diffi- 
culties they encountered during that time. 


My view is that, 1f£ the Ministry had been 
providing to the Society the supervision, inspection 
and advice which it should have provided, the 
Ministry should and would have been aware of the 
@deticrvencres *in™ther soe l'ety ster eco Gd sfamnd 
procedures. 


Fn my vlew “tie Mirirtstry, “betoremManeny 
1978, did not provide the guidance and assistance in 
Financial matters which it should have provided to 
the *Socrety. 
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beam not tobe. twakens acre xcs aingintihie 
Society and its personnel, especially Mr. Lovatt as 
Local Director, for the deficiencies in the Society's 
records and budget proposals. They and he bear the 
Mita ienespoOns ibility Cort@ihegcrcat ioniiof tthose 
deficiencies, but the Ministry should have been aware 
of them andeshouwld’ shaver required the Society to 
correct them. The Ministry then shares with them 
responsibility for the continued existence of the 
deficiencies. 


PART IV 
Standards of Service 


There was considerable testimony upon the 
Bnd wWiByaa se toy iehesnecdgorscddiesy rabbit mistvys Lore ithe 
establishment, maintenance and enforcement of 
Standangds,: toi bewmet by ‘thei societies: {inr ithe 
performance of their duties. 


That testimony tended at times to extend 
beyondritherrfconcernsioOferthuss aing uimy. One” gale 
purposes of the Report I shall attempt to confine my 
comments to the portions of that testimony which 
related directly to the provision of services by 
societies in relation to actual or suspected or 
reported instances of abuse to children. Kim's was 
such an instance. 


On that testimony I am satisfied that the 
preparation of documents to incorporate standards for 
the management of cases of child abuse is a formid- 
aole sundertaking<s rf a terequiumes: know Ledge saskinials; 
experience and time. 


With all due respect to the Society and its 
personnel, those elements were not present in the 
Society in the years immediately prior to and during 
mum's bite. 


On the testimony I would expect that the 
Society was not alone in that position. 


The general tenor of the testimony was to 


the effect that, because of the size of the task, the 
duty lay upon the Ministry to develop and publish 
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standards for the handling of various types of cases, 
including cases of child abuse, by the societies. 


Until the Inquiry was convened the Ministry 
Hadvinet thulinlledrmrhatkauty: 


There was testimony that even prior to 
Kim's birth, Dr. Hugh Hanson, in a report commission- 
ed by and made to the Ministry in 1974, had urged the 
Ministry to develop standards to be applied in child 
welfare cases. That would include cases of child 
abuse. 


Mr. Macdonald and Mr. Mainville in their 
testimony acknowledged that the Ministry was 
responsible for the development and publication of 
such standards. MyM atin Vase era didie diet hake stihie 
Ministry bore the further responsibility of ensuring 
that the societies met those standards. 


Lt cls ®my: vilew that sthat tes ti inonyaaes 
correct. The development and enforcement of such 
standards falls clearly within the Director's, and 
thus the Ministry's statutory duty to supervise and 
advise the societies. 


In 1976, at about the time of Kim's death, 
The Ontario Association of Children's Aid Societies 
did publish a lengthy document entitled "Guidelines 
for Practice and Procedure in Handling Cases of Child 
Abuse." The Ministry was not directly involved in 
the preparation of that document although it was 
financvally=1nvolved through its bundinge ofeteie 
AsisocVatron? directly and aindiirectily “thiroughtithe 
societies. 


Even if the Ministry could take credit for 
that -pub Viication@and claims ire towbe. axcucer limentetor 
its statutory duty to develop and enforce standards 
Lt was ‘too*late “for Kim. sfhev document Findtcates Buc 
was. published? in duly pelg7o fibut ‘ther uncontradrered 
testimony was that the Society did not receive a copy 
of it until after Kim's death. 


It would seem that Dr. Hanson's report was 
not “the: "first "document -to “calllwupene ther Ministry and 
fulfill’ its duty and prepare standards. "‘Neatther the 
recommendation of Dr. Hanson's report nor those of 
its precursors was acted upon by the Ministry. The 
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Ministry's response to Dr. Hanson's report seems to 
Nav cieDecnG tor ehtversupon as round Of “reorganization 
which never was fully accomplished although much 
effort was expended by the Ministry and some of the 
societies, including the Society. 


Some aspects of the reorganization were 
undertaken. One such aspect was the termination of 
the services of the "readers." Had the Management 
Information System, part of the proposed reorgani- 
zation, been developed there would have been no need 
for the services provided by the "readers." The 
"readers" were allowed to disappear, but the Manage- 
ment Information System was not implemented and its 
development was abandoned before completion because 
of some other changes within the Ministry. 


What might be viewed as the tragedy of all 
Ofethakvas thatwvefforti and time twenerspentipriornrato 
Kim's birth and during her lifetime in an effort to 
accommodate case management procedures within some 
technological framework of recording cases. Had that 
been done it might have produced good results at some 
time in the future. But in the end, that effort was 
abandoned, unfinished. The time and effort spent 
produced effectively nothing. 


But, in all of that, the Ministry neglected 
the urging@o£ ADrse@Hanson S*reporte toetheverfect that 
development of standards was of paramount importance 
and should proceed immediately in 1974 regardless of 
whatever steps were taken by the Ministry in 
reorganization or otherwise. 


Lth is puretscconjectureh oil coumsie;spuitipit 
would seem that, had the Ministry, in 1974, followed 
thes@advise and iurging Of Dr. Hanson and set about at 
once to prepare standards for the handling of cases 
of child abuse, there is every likelihood that at 
least preliminary or draft standards might have been 
published before September, 1975 and thus would have 
been ‘availablestovehesSociietyediumingitalt of snts 
involvement in Kim's life. 


lfvthatechadohappenedy one. might hopemthat 
the Society's management of Kim's case would have 
produced happier results. 
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The logic of Dr. Hanson's recommendation 
appeals to me. It is my view that the development of 
appropriate standards of case management was of 
immediate concern and should have proceeded no later 
than 1974. Indeed it would seem that the Ministry 
had been urged even prior to 1974 to develop 
standards. 


Leanhotsithat, opinvon” inituld sreaksuzea tron 
that any standards so developed might require 
amendment from time to time to accommodate changes 
within the torganpzatwon sofvthe Mumiusittmy eor “the 
deployment of its personnel. 


But surely standards of case management are 
not static. Learning and experience inevitably lead 
to: nchiangey. ht Lsirihormthat lLneasioniel? Sinawe epi. 
Hanson's view that, regardless of whatever else it 
might have undertaken, the Ministry should have begun 
to develop such standards in 1974. Those standards 
would require virtually constant examination in the 
light of developments in Ontario and elsewhere in the 
field of child welfare. Dr. Turner spoke of the need 
of individual social workers to keep themselves 
current in their practices and procedures. I should 
think the Ministry has an even higher duty to keep 
itself current and that would include keeping its 
Standards ‘current: 


When I recall the frequent use by employees 
of the Ministry of words and phrases to the effect 
thatsthesMinistiny was studyang wont revire win geor 
looking at various aspects of its operations it would 
seem to me that an ongoing review of its standards 
might very well have been a part of all that study 
and the like. 


It may be that the Ministry was seeking an 
ideal organization. However in so doing it failed to 
do some of what it could and should have done. One 
such thing was the development of standards for the 
Management of cases of abuse of children. 


An .ady unciu Ot etive sdeve lopment = Om ase 
standards would have been performance by the Ministry 
of its statutory duty to supervise and inspect the 
societies to ensure that the societies were meeting 
those standards. 
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At the same time, 1974 and 1975, that the 
Ministry disregarded Dr. Hanson's recommendation to 
proceed with the immediate development of such 
Steen a srenee eM linc Ory Ourhdssl-ts eli twithout 
sufficient or adequate personnel, in terms of numbers 
andeot ttaluitcatvons, .to nenabdewthe Ministry..to 
Supervise, inspect and advise the societies. Tae had 
only two Child Welfare Supervisors to deal with fifty 
societies. Its staff of readers had disappeared by 
permittee dFattriutron:. EVeniehLD Giole aM i nasty y. had 
developed standards it could not have ensured that 
the societies would even try to meet them. 


BCS WaSryn One vunit ie -lartersk Od S.«t hast. t.me 
Munruseay awaspjabde, Go,announce, ts sintentlon..to 
conduct examinations or reviews of the operations of 
the societies. Even then the standards to be met by 
the societies were just being developed. 


lmamesatistied. that the flurry. of. activity 
in the Ministry in 1978 to develop standards and to 
institute reviews of the societies by qualified 
persons came about at least in part, a very large 
Darteand perhaps; sotely) because ofrithe spubdere ity 
Surrounding the highly publicized cases of abuse, 
including Kim's, which were mentioned during 
testimony upon the Inquiry. 


While each of the societies should be free 
to develop its own standards for the management of 
various types of cases, those standards should meet 
at least the standards developed by the Ministry as 
the minimum standards acceptable anywhere in Ontario. 
termnayéichbowehatisthesxstandards,developed by. t.he 
Ministry will require recognition of the presence or 
absence of certain facilities in some regions of 
Ontario. 


The management of Kim's case by the Society 
was so grossly inadequate that one would be hard 
pressed to suggest that the Ministry's failure to 
develop standards for the societies' management of 
child abuse cases played any part in the tragedy. 


However, the corollary to the development 
of such standards should have been inspection and 
Supervision of the societies by the Ministry to 
ensure that the standards were met. The absence of 
such inspection and supervision by the Ministry 
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permitted the mismanagement of Kim's case by the 
Society. 


I am satisfied that what happened in Kim's 
case was so patently contrary to good practice and 
procedure in Cases’ ‘Of “child abuse "that -any "“saper— 
vision or inspection of the Society by any reasonably 
qualified social worker on behalf of the Ministry 
would have immediately revealed the failures and 
deficiencies of the Society. 


None of the highly qualified persons who 
testified upon the Inquiry needed a written code of 
Standards to enable him or her to express the opinion 
that what happened in Kim's case was not in keeping 
with normal, uSual, reasonable and accepted standards 
of case management and decision making in cases of 
child abuse. 


PART V 
Records and Returns 


| During Kim's lifetime the Ministry main- 
tained a Central Register or Registry of actual or 
Suspected cases of abuse of children. Tatiches 
POBEYOn Ob Cis: (Chapter: sb slave ec ariel eiieemet be 
Regis eye 


E®was unablercto “find any provision Wnesthie 
Actor the Regulations thereunder to awthorize or 
govern the establishment and maintenance of the 
Registry or to require anyone to report any matter to 
the Registry. 


I am Satisfied that the “Regis tmy *was 
conceived as a means of assisting the Ministry and 
the societies to cope with the problems of abuse of 
children. One thought at its inception in 1966 was 
that it would serve as a means of tracking or tracing 
persons who abuse children and move about, from 
hospitaieto hospttal4et com doctor tortdoctor, sirom 
town to town. @Thathoperwas: not fuleberiebed: It was 
found that those who abuse children do not move about 
as much as had been believed. 


I have already described how the Society 
filed with the Registry reports describing some of 


848 


the abuse which Kim suffered. In effect each report 
was merely read by someone who was not a qualified 
social worker and, if each of the boxes of the form 
hadwesometnindiginwtitye ae fwasi ati ied. Onztyesiteitive 
Society had not filled in all the necessary boxes or 
if it had asked some specific question about the case 
Or if it was apparent even to a clerical worker that 
some follow-up was expected would anything more have 
happened. 


In Kim's instance the lethargy of those who 
Maintained the Registry was exceptional. I have 
Oltinned. thelr  inactiva ty tand Bkackiok interest sor 
concern. 


ihewRegustrymwaswofrsnoruse to skim: Al- 
though the Society reported her case to the Registry 
then Mimmustoystdrdenothandieto thelpsiher fon too concern 
itself effectively with her case. The reports by the 
Society merely added to the statistics and accumu- 
maton 7 Of epapen gin Gthe «Requstnyeand ethus ine hiahe 
Ministry. 


The Registry, like the matter of develop- 
ment of standards, has been considered in earlier 
reports commissioned by the Ministry. One such 
BmepoOnte was, prepared! sun: 11943: by oDrinGreend and <and 
others. I have mentioned it earlier. 


One chapter of that latter mentioned report 
is entitled "Legislation and the Central Register." 
That chapter is reproduced as Schedule 2-J to this 
Report. The testimony upon this Inquiry supports the 
general views expressed in that chapter. 


The testimony upon the Inquiry was that any 
meanistof ere porting, {recordings andsanakbys ingmor 
assessing instances of abuse to children will require 
aveconnonmvocabulbany -andganwradg peementrasi: tomwhat 
COnsrUritessiabusewin aosemany eformms adsDuming, fall of 
the time relevant to this Inquiry there was no such 
common! vocabuibary<or, agreements, .The) result «was: &that 
one society might determine that it should report an 
incident to the Registry whereas another society, 
dealing with an essentially identical incident, might 
determine that it need not report the incident to the 
Registry. Thus, Dr. Greenland's report in 1973, was 
another call to the Ministry to develop guidelines 
defimnmnaschi ld gabusessomthat throughouds: Ontario there 
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might be a common standard used to determine what 
instances must be reported to the Registry. 


It was not-untalwlo7s thatathemuinistry fin 
Ltéegislation enacted’ ds ste sChill dewelt arerAer wie, 
set forth a more comprehensive definition of child 
abuse. The nature of incidents which would require a 
report to a society was enlarged so as to include 
sexual molestation, malnutrition tand mentale 
health of a degree that if not immediately remedied 
could seriously impair growth and development or 
result in permanent injury or death. 


ir. the’ «same Degquis lat Loreim Tyo asmieire 
Ministry secured legislative authority for the 
Maintenance of the Registry and for the requirement 
that societies report to the Registry all incidents 
of abuse of children verified by the societies. 


Time alone will determine whether or not 
the Registry /"now “authorized “or "supported chy 
legislation, will be any more effective than the 
useless appendage to the Ministry which was the 
Registry to which the reports in respect of abuse to 
Kim were filed. 


The testimony upon the Inquiry was to the 
effect that, even prior to the enactment of The Child 
Welrare®hct (976, cue Ministery. Ins oer enodueca 
some new procedures for the handling of reports to 
the Registry. 


It was abundantly clear that until those 
new procedures were employed there was no assurance 
that any employee or officer of the Ministry with any 
knowledge, skill or experience in social work, 
particularly in welation#*to’chi Ld “welfare rand vehiid 
abuse, would be aware that any report of abuse or 
Suspected abuse had been filed with the Registry. 
Operation of the Registry was purely a‘clerical 
function. A clerk opened the envelope, looked at the 
report form and; "for ald*practtreal™ purposests mhta ly 
necessary spaces were filled, acknowledged its 
receipt, typed a file card and assigned a number to 
it and then filed the report. 


Kim's case was an example. Despite the 


reports to the Registry in September, 1975 and April, 
1976, neither Mr. Charko nor Mr. Mainville, the two 
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Child Welfare Supervisors responsible for the 
Supervision of the Society, were aware of her case. 
Mr. Macdonald, the Director, became aware of Kim's 
case “Only aniMarch, 2977 when Dri? Hi." Bs’ Cotnam, Chiet 
Coroner iofOntario,;s wrote torvadvise himof it. 


If Kim's was not a case which should have 
attracted attention from the Ministry when reported 
in September, 1975 and April, 1976, I cannot imagine 
what would be needed to attract the Ministry's 
attention. 


injglo7swand A976mthewRegwvstry ,,~ maintained 
byspbhicimMianiisivay bisuinice Fil'9:616- Gwa fhou- th sip eciisiit-e 
legislative authority and without legislative support 
for any requirement for reporting to the Registry, 
was utterly useless. It was a facade, an outpost of 
the empire of some bureaucrat. 


ThearRegis trye in 6975) andi 906 201d) 1K ne no 
good. It may even have worked against her. There 
was no testimony to support the latter possibility. 


The new procedures employed by the Ministry 
in 1978, even before the enactment of The Child 
Welfare Act, 1978, required the clerk receiving 
reports to the Registry to make copies of each such 
report and, in addition to all of the earlier merely 
clerical tasks, to deliver a copy of each report to 
the Ministry's Child Welfare Supervisor responsible 
for the supervision of the society which filed the 
report. That would seem to ensure that someone with 
sufficient knowledge and experience to enable him or 
her to make a proper assessment or analysis of the 
riepormt) Wacsies ware hoformtte kt svowmldgsth ene be- ste 
responsibility of the Child Welfare Supervisor to do 
whatever was necessary. That might include a request 
for further information from the Society or a meeting 
with the Society to discuss the report and to furnish 
advice as indicated. 


Thats dnie wiipmocie dunce’ AAwhiich tho pe fay py 
continues, should ensure that knowledgeable and 
experienced persons in the Ministry are aware of and 
are dealing appropriately with every case of abuse or 
Suspected abuse reported to the Registry. 


Penobke sthat, Lip lementiae ions “of -Civat 
procedure did not await and so did not require any 
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amendment of legislation or regulations. It might 
very well have been implemented long before if the 
Ministry had so wished. 


There remains the problem of ensuring that 
all cases which should be reported to the Registry 
are reported. The legislative requirement is in 
existerice 1° Tt Tssup toethe? Ministry). ine fu Ler iment 
of its duty to supervise and inspect and advise the 
societies, to ensure that each society does properly 
report each “Incident “which Le should Srepore, 


Lm testimony supone the Wngquirys Weheard Of ca 
procedure devised by the Ministry in 1978 and which 
was expected to be operational in 1979. tact 
procedure entails complete operational reviews by the 
Ministry of about ten societies in each year. Thus 
each society would undergo a thorough review each 
five years. 


Thate® toov1s' ‘an* improvement ye “Lie IMinrsitiy 
WasveabOutseOu De gine tL OerkUtE Vale aD at ahO meets 9c Ue Va © 
Supervise and inspect the societies. Hopefully that 
Dialectic ChwL ll Toco nti em ain. di w. orn Ota, Nines One 
Lreorganizata OniSOre red epLoymeniie OPVs t att, be 
discontinued or allowed to disappear without adequate 
replacement and without notice ‘to vanyone tasimhad 
happened to the “readers." 


One recommendation I propose to make is 
that the Minister should ensure, by his or her own 
Lngutryowi thine tietiMa nastry OlLthva tinh e's ecittiwo 
procedures, or adequate replacements, are maintained 
even after the publicity of Kim's case and others 
like it has subsided. They should not be allowed to 
wither and disappear as the "readers" did in 1974 and 
Opes O- that Bbhere® was 4 . Wifaktta ser ct omit So eiaMince 
Macdonald's word, until 1977 when the Ministry was 
able to get back to the level it had been at in 1974. 


Quinquennial reviews are not sufficient. 
That may “be frequent “enough “for complete ‘and fully 
probing examinations of each society's organization, 
administration, personnel and procedures. But they 
Should be supplemented by more frequent, if less 
thorough, insipeéecitwons--and Oreviews» by *ther-chilad 
Welfare Supervisors of the Ministry. 
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Kim was born and she was abused often and 
she died as a result of abuse all within a period of 
HessethanGtwenty months. (sAsreviewHornthes Society: fat 
Five year intervals would not have helped her unless 
Such a review happened to have occurred between June, 
1 7S ands July sooo. 


The testimony was that children under the 
age of three years are the children most likely to be 
abused. Reviews at five years intervals would not be 
helpful to them. 


Even annual reviews may not be sufficient, 
DUGrLineny sv bew, off qeheiIMunisitny ' sepersionnedjacait 
irregular times throughout the year, visit with each 
society and examine some aspects of its operations or 
administration, the likelihood of another case such 
asi Kim"Sa widlilyibemreduced). 44. ame satlsfitieds that the 
Poser bil itys,of snspectiondbySsthe -Minwiseryewill)seend 
to ensure that the operations generally of each 
SQecietyvearemmaintained at atsatisLactoryeievet.& Mss 
Patersen's testimony supports that view. 


Invall)of this IL -am not suggesting anything 
Mowmchewnatunre ofstaswitch—hunt abut thraite th eowmome 
Erequent) rnspections® will yreallysiform a part ‘of. jthe 
Ministry's supervision of each society and enable to 
Ministry's personnel to advise the personnel of each 
society in respect of any problem which may arise 
either in any one case or in the general practice of 
the society. 


inne mys Wile wy rd te Lease un eielayorcs., the 
Moma stryaavds nob ymakenvany, meaningful wee yoDCethe 
reports ofeabuse? submittedatojmiwbyarrhessocieties. 
There may have been some information from those 
reports which provided some basis for statistical 
purposes, but, given the absence of a common 
definition of what was to be reported and given the 
absence of a common procedure as to when and how such 
meportscmawere tO thes made ,5¢1iteawo ublad ys clem. “that 
Statistics based thereon would be virtually of no 
value. 


ine Februany-1978 ethe Ministry .convened. the 
ChildsAbusesfask Force which in this portion of the 
Reported shabilrcall*’simply=the “laskerorce. = 
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The report of the Task Force was submitted 
tot ther Ministry aby Sletreredatceds Jonemiow Wovicnee Dias 
Ralph Garber was the chairman of the Task Force. For 
ease of reference I shall call the report of the Task 
Force the "Garber Report". 


I have not examined the document establish- 
Pig? tyre TaskGrorco, (but ete: iGarbemenkepolusseaces 
that: 


"The task force's mandate was to examine: 


° the response to the needs of abused children; the 
relationship of such children to their families; 
decision-making related to suitable alternative 
care, Supervision of and support for the family 


° the services provided by the Children's Aid 
Societies, demonstrated by how acute and chronic 
Situations are defined and responded to." 


For its purposes the Task Force defined 
child abuse as being physical abuse, gross neglect 
and sexual molestation. In the light of testimony 
upon this Inquiry that would appear to be a somewhat 
limited definition unless it was meant to give to the 
words "gross neglect" a broad meaning so that they 
would include, for example, emotional abuse and 
failure to thrive. 


The Task Force wrote in the Garber Report: 


"The task force recognizes that prevention 
is the first line of defence and is the 
most desirable solution." 


That would appear to be in agreement with 
Dr. Bates' opinion as to the immediate importance of 
and need for the establishment and maintenance of 
programmes seeking to prevent abuse of children. 


The Task Force regarded its responsibility 
as being "to look into what help could be provided 
after the abuse has occurred." It wrote that it had 
"a narrow focus and a broad concern." 


In a portion of the Garber Report bearing 


the Caption "Dealing With the Problem" the Task Force 
wrote that its broad concern was in prevention. It 
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sald eiusw Coearchneponts: required»iunther stidys 
That portion of the Garber Report concluded with the 
sentence: 


"The Minister should consider establishing 
an advisory group on child abuse with a 
frame of reference reflective of the task 
forces broad) concerns." 


In the opening paragraph of the preface to 
the Garber Report, the Task Force wrote of public 
concern for children who are badly abused. The last 
sentence of the paragraph was: 


"The government shared the communities' 
concern, Since it had the legal responsi- 
bility to protect children whose lives are 
in jeopardy." 


That concluding sentence does not appear to 
be in accord with the testimony of Mr. Macdonald who 
Seemed topeunterpire te LhemChiidsWweltaremActesoe that 
that legal responsibility lay upon the children's aid 
societies. Nor is that concluding sentence in accord 
with other statements in the Garber Report to the 
errectathatathemMa nistinyy andy thesacha tdrenddss sara 
societies share responsibility for child protection. 


In the latter area the Garber Report con- 
tained the statement that: 


"The Ministry provides resources, monitors 
CAS: activities erandar isietsestandardsrrand 
policy; the CAS provides: direct service to 
children in need of protection." 


The testimony upon the Inquiry causes me to doubt the 
validity of the statement that the Ministry monitored 
the activities of the children's aid societies unless 
the Task Force gave a very restricted meaning to the 
verb "monitor." I have similar doubt as to the vali- 
dity of the statement that the Ministry set standards 
and policies. . That doubt of mine is reinforced by 
the recommendations of the Task Force itself and the 
Ministry's responses thereto. 


There were twelve members of the Task Force 


Pn ckhudindg eDrewibatesand.s Mos... Haninatwhoowere 
witnesses upon the Inquiry. Mrs. Farina at the time 
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of her service on the Task Force was Associate 
Executive> Director fof ther ontartol Asis ool atwvonsot 
Children's Aid Societies. In June, 1978 she was 
employed by the Child Welfare Branch of the Ministry 
as a Programme Development Specialist. Litres 
Capacity she was responsible for the co-ordination of 
the Ministry responses to the recommendations of the 
Task Force. 


Copies of the Garber Report and the 
Ministry's response to the recommendations of the 
Task Force were produced as exhibits upon the 
Inquiry. The Ministry Response is dated September 8, 
1978. Mrs. Farina testified at some length with 
reference to the two documents. 


The Task Force conveniently grouped its 
recommendations with concise statements after 
relatively brief comments expressing the rationale 
therefor. 


The Ministry responded to each of the 
recommendations separately and in great detail. For 
CRESpPUBpPOSES “OLSthisPReportril ihavestattemnptredmeo 
Summarize each response as I understand it to be when 
Supplemented or explained by oral testimony upon the 
Tngquary. 


The first three recommendations followed a 
brief reference to the responsibilities, roles and 
relvati1oOnsn lps* Ol then Mirnis try athe Oinitiaireio 
Association of Children's Aid Societies and the 
individual children's aid societies, with particular 
reference to section 6(2) of The Child Welfare Act 
which defines’ the purposes ore thétehitdaren™s ard 
societies. There was no specific mention of section 
2 of The Child Welfare Act which defines the duties 
of the Director appointed for the purposes of that 
Statute, 


Some of the expressions in the preamble to 
those recommendations appeared significant in the 
light»of ther proceedings” of the “Inquiry. \The Garber 
Report used the letters CAS as an obvious abbrevia- 
tions for Children? st Ardesoctety *oresocie ti esvetthe 
statements I refer to were: 


"The CAS must be given a clearer mandate by 
the Ministry. Individual CASs need more 
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resources in order to play a more effective 
LOler ine protectingmtchiiltdaren: ive ya emis. 
strive to become visible, assertive, know- 
ledgeable, resourceful and passionate 
advocates for children. 


The; task@iorce fands *bowh) the mMinusitny of 
Comm Tm tyvyeranda so chialmsenvuces: and the 
Children's Aid Society remiss in setting 
standards and monitoring their performance. 
Livemnanidtartie (tio; £hert CA Siihais not mbeen 
accompanied by resources, particularly the 
administrative, organizational and pro- 
fessional capabilities needed to carry it 
Outer 


and 


"Clear, precise, consistent Ministry guide- 
lines would help CASs to respond to acute 
and critical situations in all these areas. 
Solicited submissions, and responses to the 
research questionnaire, contained repeated 
requests to the Ministry that it supply 
immediate additional and strengthened 
standards of service in all areas. The 
present 0O.A.C.A.S. guidelines were not 
disseminated, not uniformly available, and 
not iwideliyeutiel vzedc! 


and 


"The quality of protective services within 
the Province of Ontario varies markedly 
Piromssc MStatiom OAS oes ab ive. Give CocinG Nraiteeshie 
unevenness of service has persisted and is 
SO pervasive is most disturbing." 


The first three recommendations in the 
Garber Report were: 


"That the Ministry provide standards of 
Ser vinicewst orngta TIS CA Seip roce dunes, yanad 
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Section 6 of The Child Welfare Act which 
defines the purposes of the CAS. 


That special attention be given to the 


involvement of CAS staff associations in 


planning and policy determination." 


The Ministry's response was that the first 
recommendation was the most important of all of the 
recommendations "because it addresses what is ex- 
pected of the [Children's Aid] Societies in the level 
of service, and what is expected of the Ministry in 
monitoring" and "brings into discussion the relation- 
ship between the Societies and the Ministry." 


It would seem to me that the recommendation 
also addresses, to use the words of the Ministry's 
response, what is expected of the Ministry in 
performance of its statutory duty, imposed upon the 
Dimector undemeiie (Childiweillarenncw, Beosadvise sand 
Supervise children's aid socities. That duty is 
separate and distinct from the duty to inspect the 
Operations "and" Ve'cords Got, tthe trehadidine ns atid 
societies which would encompass what is meant by 
“MNOMiseO Gangs: 


The Ministry then went on to say that the 
provision of standards would require programmes of 
trarning too interpreteevhemstandanrds) and tComen vc 
guidance in their application. Mrs. Farina expanded 
upon this to say that guidelines written by experts 
would be of value only if those who were to use them, 
presumably the staff of the children's aid societies, 
understood them. Assurance of that understanding 
could be obtained only by adequate training of the 
children's aid societies' staff. 


Ln Ss epite m bier, £cle9-.- 86 tih ose t mati aiid 
programmes had not been begun, but the staf£ of the 
Ministry was- (ta lkinoe sand op) a namie. se From the 
testimony upon the Inquiry such were not unusual 
activities in the Ministry. 


Mroe-Farinaswent von “to say that Gthe -furst 
recommendation in the Garber Report was an expression 
of concern about the absence of uniformity of stan- 
dards among the children's aid societies. 
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The Ministry's response employs many of the 
wOorashands porasesnusedi by Mrs yMacdonald inthis 
testimony upon the Inquiry and which I have mentioned 
elsewhere. 


It spoke of the Ministry being "committed 
to developing standards of service in all areas of 
chuselid nen Yssé services! >5oandlroft 'thursitbeing “Sa -top 
priority sofnithes Standards <and *bnformation.Branchs 
It 1s silent as to when the commitment was made and 
how and to whom it was made. It is silent as to when 
the Standards and Information Branch was formed and 
given responsibility for the task. I have examined 
OrganizartleoneChamas® of sthe yManits try fore duly. > 94d 
and May, 1978 and I see no such branch although in 
Wis ielO7 7 there! waseta sox een ta tleds Chisdd «Care 
SGandands WivandéemnaMay, | e978 -Mids senha maingd-s, ‘name 
appeared in a box entitled "Standards Development." 


in her testimony upon) the Inquiry Mrs. 
Farina spoke of the Standards and Information Branch 
as having been formed as a branch of the Children's 
Services Division formed early in 1973. The organi- 
zation charts do not bear that out, but that could be 
merely a question of terminology. 


The Ministry's response spoke of one set of 
Standards having been completed in September, 1978 
and others being "in the process of development." It 
is silent as to when the "process of development" of 
those others began or the stage at which it then was. 


It spoke of this being a "massive under- 
EaKLAGMeandsofi nts sbeang stantecipated" thatwallewould 
Delp uncadvyetor,diseussion early 1n ayo" tee iKs 
Silent as to who would be involved in any ‘such 
discussion. 


It then became somewhat defensive of the 
Ministry's pasty record) and? sald: 


"We have not been totally without standards 
For, thes worksofs CAS" s,,-and:particularly, for 
cases o£ child abuse." 


It mentioned that the Ministry "worked co- 
operatively with your association," which I presume 
to mean the Ontario Association of Children's Aid 
Societies, in producing guidelines for Handling Cases 
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of Child Abuse published by the Association in July, 
L976 


The) paucity of the Ministry s¥ tem thomtpens 
best illustrated by the fact that the next sentence, 
immediately after the reference to July, 1976,-men- 
tioned that "a directive on child abuse cases" was 
sent to the children's aid societies in April, 1978. 
There is no mention of any specific activity in the 
intervening twenty months. 


LeSsdid@speak™oLetinany. dali ecttivies aid 
memoranda" dealing with specific aspects of child 
abuse cases having been sent "over the past few 
years." These were, in September, 1978, "currently 
being assembled in a Program Manual which should be 
completed by November [1978]." Opposed to that vague 
Statement is Mr. Lovatt's precise testimony which was 
not challenged upon the Inquiry. 


Mr. Lovatt was asked the following ques- 
tions and responded as follows: 


NOR * NOW), Vwiatssortlob&e guvdell nesiiupsitomthat 
point did the Society have on the question 
of abuse? 

A. None. Nothing had been developed. Each 
case was dealt with by the staff dealing 
with the case. 


Q. Was there no guidelines from anywhere on 
the question of abuse? 


A. No. 

Q. From the Ministry? 

Be NO; not -ata-cthat= point, 

Oy -EromecherO. AG. Avo. 

Min NO, NOt at thats poLrnts 

In ‘the exchange "that point" was at a time 


after Kim had died and her parents had been charged 
with manslaughter. 
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Mr. Lovatt was asked to review the various 
directives and memoranda from the Ministry to the 
children's aid societies and to indicate the number 
which dealt with financial matters and the number 
which dealt with child abuse. His reply can best be 
represented in tabular form which I have prepared 
from the index on which he based his testimony. 


The table includes unnumbered memoranda 
whch ier didi notinneludes inghisvoralbetestimony. 


Total Number re Number re Number re 

Year Number Financial Abuse Meocher 
1965 21 5 0 16 
1966 2. 20 N 5k 
1967 55 16 2 OF 
1968 38 14 0 24 
1969 Sx) 10 0 2s) 
IST TA8 30 14 i lees 
eS) Wl She 9 0 24 
1972 38 ‘13 0 25 
1973 Sy il 9 0 22 
1974 22 5 0 1Ey; 
LORS 42 15 i 26 
1976 42 LS 6 BAL 
LOW Ted. bedS ele ea. me 
TOTALS 506 58 18 330 


It 1S apparent that in 1976 and.1977 there 
was a marked increase in the number of memoranda 
relating tor child abuse. 


The index to which Mr. Lovatt referred was 
forwarded by the Minister over the signature of Mr. 
Macdonald as Director of Child Welfare. Even in that 
MeMOrandumMEedatedyrebruaky~d 15,769 78 = cnenuenwere ethe so 
familiar words "...we are in the process of reviewing 
and updating these collections [of memoranda]. When 
this review and revision has been completed we will 
adv See VOU oi.) 4. 


Onemistle Ete toywonde raat mthatrerocessao£ 
review and updating in February, 1978 was the same as 
that mentioned in this September, 1978 response to 
the Garber Report whereby the Ministry declared that 
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directives and policy istatementsmwere Ss currently 
being assembled in a Program Manual which should be 
completed by November." 


Mr. Lovatt said he relied on the Ministry 
for leadership in new matters with which children's 
aid societies were being confronted or of which they 
should be aware. 


Another ® paeag ria photo fist hen Min iesit my. is 
response begins with the following sentences: 


"In response to the need to assist speci- 
ficallysinedealing with chi latabuse satie 
Ministry arranged with Ross Dawson of the 
Algoma CAS, to produce a set of guidelines 
for the management of child abuse cases. 
We are impressed with the guality of these 
guidelines and are presently deciding on 
how best to introduce them." 


Mrs. Farina in her testimony spoke of the 
Guidelines for Practice and Procedure in Handling 
Cases Of Child Abuse published by “the Ontarao 
Association’ of *Children™s "Al desocret Les Ineo uy, 
1976. She said "Mr. Ross Dawson was actually the 
author of the case handling part of these guide- 
lines," which, she said, had been “endorsed by the 
Minrstry . 


At some time after July, 1976 the Ministry 
retained Mr. Dawson to produce a set of guidelines. 


Its statement of being "impressed" by Mr. 
Dawson's guidelines is somewhat after the fact. 


My puzzlement is not allayed by reading the 
L976 publication thet introduction’ to which contains 
the following three paragraphs: 


"Guidelines for CAS practice and procedures 
in the handling of child abuse cases are 
long overdue. Lack of a common understand- 
ing in definveion and’ in identrerveation, 
and disparities in case handling, make it 
difficult to set out definitive guidelines 
at this time. 
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The Ontario Association of Children's Aid 
Societies requests that practitioners 
review the contents of this document, test 
the guidelines offered, note what seems 
practicable and what not, and to add (there 
are some obvious gaps), delete and other- 
wise modify. After a few months of testing 
weywwilles yequest sehat yOUsiNniLOrmMeusmoOL VvoOur 
experience. In about a year's time then, 
Wiehe youreh ep -plwt mayer betzpossrble rto 
produces ai set™or ‘gqguldelinesMEor practice 
and procedure in child abuse that will be 
revevant Band oraccucaie ton vale iChitdarens 
Aid Societies in Ontario, and that will 
give some assurance of consistency in 
pRacG@ice Vacrosstiter province, 


bimas wecognized thats througniout “Ontario 
there are regional differences which 
comp Gicateme£ f ont stitoersitiamd arisvziescan y 
service. The fiscal problems of the 
societies confound the problem, most nota- 
bly in the area of preventive services, and 
Llocalearcacewvary lane thea neo veranceiof 
child abuse. In spite of these difficul- 
ties, however, we still need to establish 
Guaktiy guilrdel nes nand toeencourag echyalel 
GASSa COM almetorathen Op timumeéyevels, of 
service." 


That sw ag-cilelareis't atemenit sof} ‘amgukeng 
standing need for guidelines and of the difficulties 
PLOwA ago Muetackh some Fomine tye Hmipalssio? atsia 
recognithaonfofithe needisgforsthes teisitu ngs off the 
guidelines and for amendment as may be indicated 
after testing. It is a statement as to the fiscal 
problems faced by the children's aid societies "in 
the area of preventive service." These were not 
phenomena observed for the first time in 1976 or in 
973 


Two years later the Ministry was still 
considering how to introduce them and how to train 
personnel to apply them and the Garber Report made 
mMencLonwots themlackhofyuniiormity. 
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The reference to the Ministry "presently 
deciding “on ‘how best *to.qintroduce 7them srs spuzzl ung 
to me. They were introduced when published and 
distributed in 1976. The Ministry's response makes 
sense only. dey themwords introduce Twi swce placed eby 
Yten£orce" dor s"apply sor taesynonyms ttherco Hron arb one 
is speaking only of the revision made in 1978. 


Mrs. Farina in her testimony said that the 
Task Force 


"discovered that the children's aid socie- 
ties looked to the Ministry to establish 
standards. They seemed to feel that if the 
Minis try? dide ato the tsitandardsaiwou bd “have 
more authority." 


Mr. Lovatt's testimony that he looked at 
the Ministry for leadership was to a similar effect. 


I would hardly think that the Task Force 
discovered that situation if one uses the word 
LdesCovecis Inethe isensesotetindangett atom thesturst 
time. 


The Ministry's response went on to speak of 
another committee's effiortsy-tosseek=:to define 
"neglect." That committee had "developed" a document 
and the Ministry was "hoping" it would continue its 
work. 


The response spoke also of the Ministry's 
task with reference to "revised legislation" I 
presume that to be a reference to what was then Bill 
ifAvandiwhtchmbecanes Theme hued ave taremnc tyes bon or 
That included preparation of regulations for report- 
ing to the Central Registry of Child Abuse and the 
uSe FOLMthatGReqistry. 


The response spoke of special programmes to 
enable children's aid societies to employ additional 
temporary staff to assist in the management of child 
abuse cases. 


Thessecondt pant) ofsithe: Ministnuye’s response 
to the first recommendation in the Garber Report 
Opened with another fine sounding statement that the 
Ministry "see[s] training programs as a vital part of 
Standardwrdeve lopment. Le ohenses et s 20st) tive 
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PES Lyaes  wisny tOnbegin stat fyitraining thisayean” 
andthe vce! “that that cangbe .dones sevennthough 
"longer-term standards papers will not be finalized 
until later," because "there are areas that are basic 
andawilid remain basicy-tovtanys standards. "5 It “points 
Outmenatvavallabrlity of funds’ wibivattiect the pace 
of any such programme. 


That reference to the presence of basic 
areas in any standards begs the question. ete 
training was seen by the Ministry "as a vital part of 
standards developments" why was any training 
programme still only in the design stage more than 
two years after the Ontario Association of Children's 
Aid Societies published the initial set of guidelines 
mi wurby,, 97 6 rethvienw in 1976 Sthesgquindelinesethen 
published were stated to be "long overdue" and it was 
the Ontario Association of Children's Aid Societies 
rather than the Ministry which effected the publi- 
Caviron's 


The defensive posture of the Ministry's 
response continued with its reference to the Child 
Abuse Programme. That programme was said to have 
been "involved intensively in different types of 
training and education programs related to child 
abuse" over the preceding year. One must wonder at 
the use of the adverb "intensively" because such 
training swente on i1n4on ly 461 £t.ee¢ nasecommuna ties 
throughout Ontario. That training was said to have 
been "accessible to personnel in 25 children's aid 
societies" and to have been well-received. There is 
no indication of how many persons attended and from 
how many children's aid societies they came. There 
Poenomindication “Ofp ChieyiatunemOrmthemtraining, 
except that it was "inter-disciplinary." 


Ties Wavia disap hesc Onc iuid.cld = Way the san Osher 
promising sentence with a powerful word indicating 
aggressive forward action. It was: 


Nhinee Se COnds stad eso feabh voce tims t. saa 
program designed, for the treatment “aspects 
of child abuse cases." 


Trat portion of the’ Ministry's response 
eontinwiediwithsmeterence toOpefhionrts stow ntimwoduce 
Childsabusestraining into, the curriculae of various 
educational institutions. It concluded with another 
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Statement of promise, effort and reorganization by 
the Ministry as follows: 


"A less direct, but nevertheless effective, 
educational componenet for the Societies is 
inherent in the plan we are working on to 
help us deal more effectively with 
difficult individual cases. This will be 
announced in the next two months as part of 
Our reorganization plans." 


Asi to mon WCOYT 1 ng! bysoh es Min Vsitiiay-, tiie 
Ministry's response was that that raised complex 
issues as to the relationship between the Ministry 
and tthe ’chitdren Ustaldssociéetrves. 90" tive Mines tLy 
accept[ed] the need to take a stronger role," but it 
seemed to query how that might be achieved given the 
fact that the children's aid societies were separate 
corporations and "an employer-employee relationship 
[was] inappropriate." 


The written response said that the Ministry 
recognized the need for clarification of expectations 
and relationships of the Ministry and the children's 


aid societies. 


Mrs. Farina testified that the Ministry did 
not wish to undertake to monitor every case handled 
by the children's aid societies. She spoke, as did 
the written response by the Ministry, of a review or 
re-studying of the role of the Child Welfare Field 
Consultants to see if they might have more time to 
work directly with the children's aid societies. 


The written response and Mrs. Farina said 
that the Ministry was planning to conduct "opera- 
tional reviews of all [children's aid societies] ," 
with a view to ten being reviewed each year until, at 
the end of the fifth year, all will have undergone 
Such a review. 


As I heard the testimony I sensed that it 
was the Ministry's intention that the programme of 
Operational reviews would continue even after all of 
the children's aid societies had been reviewed. Upon 
reading the Ministry's response and Mrs. Farina's 
testimony as transcribed I do not find a clear state- 
ment to that effect although Mrs. Farina presumed it. 
It would seem to me that only an on-going programme 
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of such reviews would produce any lasting and long- 
term benefits. 


The exact nature of such reviews was not 
Serperorin i otheycapparently waddeiunvolvecthe istaft 
and boards of directors of the local children's aid 
societies being reviewed. 


Both the written response and Mrs. Farina 
spoke of the Ministry's wish to encourage the 
children's aid societies to develop their own systems 
of self-monitoring so as to enable them to recognize 
their weaknesses and to seek appropriate assistance. 


Lnwadaltlon,? sth eam bn ser yeawasi applying 
BUGuMeY Hin atuc teal fa udirvt Saitio- -chie wcinii d reins ss card 
societies. 


Like the first recommendation in the Garber 
Report the second recommendation called upon the 
Minwciury atomprepare: standards Thass pets menmtihie 
standards were to be in relation to services to 
achieve "complete implementation of section 6 of the 
Child Welfare Act." 


The Ministry's response was that this 
recommendation "demands a comprehensive review of the 
boundaries of the programs of the Societies and the 
requirements of the Ministry." 


The Ministry again recognized the need for 
clarification of the relationship of the Ministry and 
the children's aid societies. The Ministry recog- 
Bized@ethat fit was difttvowl tExfor.-thevichildrents) said 
societies to know exactly what was expected of them 
in certain areas and how they fund their actions. 


One such area of particular difficulty was 
eontoumeduainwmsecelOnn6 (2),¢c)20LeTheyChitd Welfare 
Act. Tint seOanagsa pha DGOVldesthatsone Sore tiie 
purposes of every children's aid society is to: 


"providfe] guidance, counselling and other 
services to families for protecting chil- 
dren or for the prevention of circumstances 
requiring, the.protection o£ children." 


The Ministry's response stated that: 
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"th ejvawvia ila baslittivysco Be aun. diisnigtec nciank cis 
difficulties in implementation." 


Mrs. Farina added a further dimension when 
she spoke of the absence of a definition of "preven- 
tion" and of efforts to achieve a clearer definition 
of "expectations" and said this was the only part of 
section 6 which created problems for the children's 
aid societies. 


Again the written response stated that the 
Ministry over several years had "issued a number of 
directives, memoranda and policy statements which 
clarify many expectations in regard to the mandated 
responsibilities of the Societies." These were to be 
assembled in the Program Manual which Mrs. Farina 
Said the Ministry was "developing." 


The written response and Mrs. Farina both 
mentioned that papers are being "developed" to 
examine the role of children's aid societies general- 
ly andthe role sof the Ministry sinePthetiprovistronsoL 
preventive services. When that latter is complete 
and: -abteri -consiunl tation ewi the th esse ishaice naiscmvarka 
societies and other the Ministry 


"will make a decision about what kinds of 
preventive services it is ready to pay for, 
and also make the decision on who, what 
body should be carrying out those particu- 
lar services." 


Mrs. Farina suggested that that will bea 
difficult decision for the Ministry and will “probably 
be achieved with regard to the needs of the local 
conmunitres’ rathertthan by “an -umbnre Jel aytki nid? of 
endorsement of one service." 


The third recommendations in the Garber 
Report was that special attention be given to the 
involvement ‘of? cha Fdren Ws “aid “socVet Te sees tate 
associations in planning and policy determinations. 


Mr sn. Hharinaksiavda that jeecommnend ata an 
resulted from the quality of the submissions made by 
staff) associations: ‘co! the sask Forces’ ueshe stellt, pit 
was a practice already accepted by the Ministry. 
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The Ministry's written response is to the 
same effect. 


The Task Force then wrote in the Garber 
Report that evaluation comparisons of children's aid 
societies were impossible because records kept by 
children's aid societies were "disparate, incomplete 
and unique." They also wrote of "information gaps 
and time lapses in the reports of child abuse to the 
Central Registry" which diminished the value of that 
registry. 


ihe soir the cecommendatiaon, in. the «Garber 
Report was: 


"That guidelines for inclusion of data and 
diagnosis emphasize uniformity of report- 
Ung. sao cabte SUppOnte ac itie, Minnctrys shoud a 
be made available to assure that the system 
now being formulated can be made 
operational sand guidelines for record 
keeping by local CASs be developed and 
Standardized across the province". 


The sMi nse ry ln  eseeres oonsce wand srs. 
Farina in her testimony pointed out what is obvious 
from the Garber Report. The Task Force was concerned 
with two forms of reporting. The one form related to 
Phew orepanablonsobwaMaterni aly ilor .unGl us Long iat he 
Elles maintained= locality iby’ the= chy Vdvren's ard 
societies. The other was the form of reporting to 
the Central Registry of Child Abuse. There was a 
great diversity in style and content of reports. 


Again the Ministry in its response wrote of 
aesysten. Currency “De ing: devewoped Orr eae. 
children's services by the Standards and Information 
Branch" to "ensure uniformity and completeness of 
case pnecondung. 


That appears to me to be another instance 
in which the Ministry speaks of matters beyond that 
Otechisldmaabuse. me -Lieis. ans .approachwetOjeadlachildren as 
services" which extend far beyond the direct concerns 
of thicsalnguitiv. eeltetSeaaneambsatClLous, undertaking. 


As I recall the testimony relating to the 


Management Information Service, another ambitious 
PLO JCC OlmmeUnecmMInlct sy, aithat, DDOneor toundered 


869 


because it was so ambitious and was frustrated by the 
seemingly endless reorganization and restructuring of 
the Ministry. Perhaps less ambitious proposals 
related to specific and relatively confined concerns 
would be more effective. If desired a number of these 
less complex undertakings could be grouped in some 
way, but there would always be a solid base for each 
of the components in the event the grouping was not 
established or maintained. 


ina Ministry "so™subjyecricetoechange@as 
demonstrated by the testimony upon the Inquiry it 
would seem only reasonable that each component be 
dealt with separately lest at some time it be moved 
within the Ministry or even assigned elsewhere. 


The Ministry's response acknowledged that 
the discrepancies in the reports to the Central 
Registry of Child Abuse arose, in part, because of 


"the lack of a clear definition of what is 
considered a reportable situation, and lack 
Ofte ear ‘gurlde Lines “For use: of sthre 
Registry." 


The Ministry had been aware of "these 
cond1trons. » Tt-dirda “not statethe- Peng th-of “<erme 
during which it had been so aware. Mrs. Farina's 
testimony was of no help in fixing that time. 


The Ministry in its response said it had 
"taken measures to correct [these conditions] through 
its revised legislation." Again I presume that is a 
reference to Bill 114, later enacted as The Child 
Welfare Act, 1978. 


The Ministry's position was that the new 
legislation would provide "a legislative base 
governing abuse reporting as well as the Central 
Registry." The Ministry relied particularly upon 
section 47 of Bill 114, which contained a definition 
or" abuse,” ‘and-sect ron] 5>1 “whieh related tomthie 
Central Registry and its use. The Ministry recog- 
nized that section 14 was "general in nature." It 
said its "guidelines" would be "much more specific in 
order to ‘give clear“direction= to the -[Chitdrents “Aid| 
Societies." 
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That latter statement prompts the rhetori- 
cal questions "If the definition of abuse remains 
"general in nature' why did the Ministry wait until 
the new legislation was drafted to prepare ‘much more 
Specific' guidelines? How much more of a legislative 
base was the proposed new legislation, as it stood in 
September 1978, than The Child Welfare Act as it was 
To PhO RG ey "i 


It would seem that the guidelines to be 
issued by the Ministry were to go beyond the statu- 
tory definition of abuse. The same could have been 
done in 1976 or earlier. 


The Ministry stressed the difficulty .of 
defining "neglect" and determining when neglect 
should: ibe? reportable, to, thesCentralARegistry.. Et 
spoke of reporting forms "being developed" along with 
"a complete set of guidelines that make the meaning 
wlear and whichswi. it iwbeshelotul”  toethe childrens 
aid societies and others who are required to report 
to them upon cases of abused children. 


Mrs. Farina testified to much the same 
effect. She said that the Central Registry of Child 
Abuse as it had been was not "a useful Registry," but 
the Task Force felt that it could be useful and the 
Ministry was seeking to accomplish that. 


At the time of the Ministry's response to 
the Garber Report, Bill 114 had received second 
reading. Topkt hac cine a wne-seict von s4Aston. “first 
reading and inisection, 477, on yvsecond: reading,:.i.t 
defined "abuse" as meaning "a condition of physical 
harm or negqtect orisexual molestation” LOn third 
reading the definition in section 47 was amended by 
replacing the word "neglect" with the words: 


—nNalnuteLeron orunentate td l—healthe of oa 
degree that if not immediately remedied 
could seriously impair growth and develop- 
Menton ecesult. in spermanent. ani] unys oO, 
death, 7 


Mrs. Farina in her testimony said there 
were considerable differences of opinion as to what 
constitutes "neglect." I infer that the eventual 
FOLMOAOf “tmeshegia.9)] ata.on.as enacted “ceif.lect sia 
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resolution of those differences of opinion which Mrs. 
Farina mentioned. 


BLE, Cinesect Lona46 fon PEL estancacdulc, 
section 51 on second reading and section 52 on third 
reading, contained provisions relating to a register 
OfY reports [Of abuse Jot Monrldmen.. Substantial 
amendments were made to these provisions as the Bill 
proceeded through the legislative process. 


The provisions relating to that register as 
enacted in The Child Welfare Act, 1978 are in section 
52. Every children's aid society which receives 
information concerning the abuse of a child must 
forthwith report thereon to an employee of the 
Ministry designated as the Director for the purposes 
of the section. Tira t= Director SmusS t= mannteamaniwa 
register of such reports. Access to or disclosure of 
the information in the register is restricted. Use 
of the register as evidence is restricted. The 
officers and employees of any children's aid society 
Making, Or ~tapling st on make wanvy. (SU Cit sae > Ojet sage 
protected from civil liability if they acted in good 
Farch:, 


inet ReguTate ons? Wad crud caaiel tice ieimiae 
Welfare Act, 1978 are contained in Ontario Regu- 
lations 388/79 and 389/79 and are supplemented by the 
Regulations made under The Provincial Courts Act and 


The Judicature Act. 


Part Vi “of "Regulation 30:3/7,9" 1s sentiered 
WOW sd eth Oanse: f Ee Con tatn sy "Sec. 1onis— 2.0 wie OLecoe 
inclusive. 


Section 26 defines the information which 
the Director who maintains the register may furnish 
to a children's aid society which may inquire under 
SeCC1 Ono (la)esOt Red Ulecitelu@ Dae otG t/a) oe Tha tapas ter 
provision requires any children's aid society which 
receives information under section 49 of The Child 
Welfare Act,- 1978 to inquire if any’ personyreferred 
to in the information has been previously identified 
in the register. 


section 27-requires any report, whether 
initial or supplementary, to the Director maintaining 
the’ register tor bein *a prescribed "form. Mt valso 
enables the Director to extend the time prescribed by 
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Secti10n =o ot Regulation’ 389/779 within’ which. any: such 
report may be made. SC Uso), sOmeOt 1eRE.Gs. 9 053519: 13749 
requires the initial report to be made within 14 days 
abcerm the, childrens vald society hassverifipedsthe 
information in the manner determined by the Director. 
Piethe case els aNOtucLOsed. DY. Cire Chi tdren. Ss said 
society a supplemental report is required within four 
MOmens wotrrthes making jonictheminitivals wepont; jand 
thereafter annually, on the anniversary of the 
Iie cepont, anita lithe case 11s ic osed-, The 
prescribed forms are comprehensive when compared with 
the form used during Kim's lifetime. 


SeECtCLron Zo requires. that «int Orma.t,1 on 
reported to the register be recorded in a prescribed 
form and be maintained for a prescribed period of 
time. 


The Regulations made under The Child 
Welfare Act in force during Kim's lifetime contained 
no provisions corresponding to Part VI of Regulation 
BS8u/ 197 Or Sections /otsRegud ation .3389/79mnor, did. they 
prescribe the form of the report to the then Central 
Re Gi oteisy) Orch hCieADts Cree hice hl hci Well ahem Cus sinm 


Gove eae nzkem' sek fet ime: jconitrannied: mnomp roves Lon 
relating to the Central Registry of Child Abuse. 


So that the readers of the report may ob- 
Serve gene changes, sSeCUiOnsSe4ad 7 240%, 29. and> Zoe Line 
ChivbdsaWelbare Act ,«l9/S8irand Section e268. Wea and. 28 of 
Regulation 388/79 and section 8 of Regulation 389/79 
together with the forms thereby prescribed are re- 
produced in Schedule 2-P to the report. Regulations 
B68//9 and 309//9° came Into force on June’ 75, 19797 
they days, OngwhicheythemChisd weltaretActyy 1976 scame 


int Os torcey. The fOrnecot SrepoO nee toscchies Ceimagar 


Registry of Cha ld jAbuseminwuse -1n. 97 5eas5 reproduced 
as Darton: ochedules Z-Ro ton theaReport.. 


After that above-mentioned recommendation 
in the Garber Report the Task Force expressed its 
hope that that recommendation would be implemented 
wrthon? aayear. aljuhave notyinguiinedyas tog@whether or 
not that has been accomplished. My examination of 
the Statutes of Ontario and the Regulations made 
thereunder as recently as November 1981 reveals no 
relevant amendment to The Child Welfare Act, 1978 or 
Regulations 388/79 and 389/79. It would seem 


thereforethatvthe hope of =the Task Force twas snot 
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fulfilled. However, the Ministry may have accom- 
plished it in some other form. I did not deem it 
proper fori ime ston Pnqudiwacotis thesMan jest ryewseiive 
Minister may wish to make his own inquiries of the 
staff to satisfy himself. 


The Garber Report then set forth the desire 
of the Task Force that, upon achievement of that 
preceding recommendation, a process for the ac- 
creditation of children's aid societies be initiated 
within 3 years, completed within five years for all 
children's aid societes and followed by re- 
accreditation at intervals of five years. 


That desire was expressed in the next 
recommendation of the Task Force as follows: 


"Sh hati.~an, acconme dl tat LOD pO Cc Cristom stro 
children's aid societies be initiated by 
the “Ministry of <COmmunEt yi tand) Soichiiant 
Services. Regulation concerning accredi- 
tiation “should be-incorporated. 1nto Vthe 
Child Welfare Act." 


That recommendation was not acceptable to 
the Ministry which, in its response, as elaborated 
upon by Mrs. Farina in her testimony, expressed its 
preference for other procedures. 


The Ministry's response and Mrs. Farina 
spoke ‘of! ‘thes Task Force's) concern fabouts'the) quality 
ors leve litot Iseinv uc Ghp row deadeobyech iid wens) gad 
societies. 


The Ministry's response mentioned the Task 
Force's concern that the quality of service varied 
across the province. Pe wen tony totstates that Lehe 
recommendation was intended to assure a uniformity of 
standards of service. It said that the Task Force 
desired "a more sharply defined and visible system of 
publie Faccountabrirty sont ther part ore theaichrldrenks 
atd}i?socteties..” »-Licdadimots notices any such fteonment 
in the Garber Report or Mrs. Farina's testimony, 
unless one were to infer it from the many references 
to the desired participation of other professions and 
institutions with the children's aid societies. 


The Ministry in its response acknowledged 
“the need for a system to assure that standards of 
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service are met." The Ministry mentioned the concern 
RAsonmen pOdmds Of directors lyobich ibdre mes: iad 
societies that they were unable to know the levels of 
service in their local societies and how those levels 
compared with the levels of other societies. Mrs. 
Farina mentioned that, but added that some local 
directors of the societies, the most senior staff 
persons, expressed Similar concerns. She said it was 
dnmeineankin tt Oresuch+boardss of. .dinectorns.iand .Local 
directors to effect the necessary monitoring and they 
felt a system of accreditation would assist them. 


Systems of accreditation exist in relation 
LOMOLNeC BR iRStituerons,;.suchwmas ahospitals... In her 
testimony upon the Inquiry, Mrs. Wood, a member of 
the Board of Directors of the Children's Aid Society, 
spoke of a somewhat similar review of the Society 
which might have been conducted. That review would 
not have been to achieve accreditation in the sense 
of its being a prerequisite to continued operation, 
bue LEswould have given. the ,Board..of -Directors,,, Mr . 
Lovatt and the entire staff and membership of the 
Society some indication of the strengths and weak- 
nesses of the Society. 


The Ministry and Mrs. Farina acknowledged 
BhesValwvGuryeOr rine. .cOnCeGEN soba tne Loca lo boards Mok 
directors in respect of standards of service and the 
performance of the local children's aid societies. 
They felt however that a system of accreditation was 
not the best. solution...They argued, that the accredi-— 
tation reviews were "periodic spot checks" and did 
not take “responsibility for the overall development 
of the agency." They spoke of more bureaucracy and 
MORO mCOS is. 


Mrs. Farina described the potential costs 
Aswan aseNOrmous, +ablitsspoke,only -or S150 ,000 
annuallvmrOnyertOb. Chem study pat tmouel toa) | Soles 
not explain what else would be involved. On. sche 
basis ~Ofstiety, children'sp,aitdesocieties «that vis ,only 
$3,000 for each, which seems to be a small sum in 
relation to the overall budgets of the societies. 


ThesMinistry .and Mrs, .Parinasrecommended oa 
System of "operational reviews and other kinds of 
checking and monitoring" as being more effective than 
accreditation because it helps each society to moni- 
tor itself and provides a monitoring by the Ministry. 


Mec 


Self monitoring was seen as enabling each society to 
consider local community factors and services affect- 
ing its operations. 


The Ministry's response said these opera- 
tional reviews would be 


“cons ldémaplLyemone =meanien gfe anit 
inherent in them are the implementation 
aspects of standard setting including pro- 
grams of staff development, and assistance 
to the societies where this is necessary." 


Mrs. Farina made similar comments in her 
testimony. 


I am unable to accept the validity of that 
response and those comments. The responsibility and 
duty of thesMiniustry under “The €h tld WWettare ACteto 
"advise and “supervise” “and tou inspect en the socal 
societies are not increased because the reviews are 
conducted by the Ministry; nor are they diminished 
because the reviews are part of an accreditation 
process. No matter how any deficiency within a local 
society is discovered the Ministry would still have 
its statutory duty which, in my view, encompasses 
"assistance to the Societies where this is necessary" 
to use the words of the Ministry's response. 


The Ministry's response spoke of standards 
being developed in stages and that the societies 
would be helped to examine their practices in 
relation to those standards and to maintain 
continuous self assessment. 


The Ministry and Mrs. Farina spoke of the 
local boards of directors of the societies being 
aware of the results of operational and other 
reviews. 


Again the validity of- that as a basis for 
rejecting a system of accreditation escapes me. The 
Ministry remains bound to help societies. The local 
board of directors will be aware of the results of 
Che accreditation -reviewrand the-Ministry, sas ipaxrt .of 
its duty to advise, remains bound to inform the local 
board of whatever comes to the attention of the 
MINISCrY aceanresult. Of any She. lew ao feithive seloced | 
society it may care to make. 
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RtawouLdusceemn Bo sme fthiaterail | of. the 
Ministry's reaction to the Task Force's recommenda- 
tions that "an accreditation process" be initiated is 
really an argument of semantics. The operational 
reviews which the Ministry proposed, if appropriately 
dpiae cies sata vr emgussat eds Fandmi frcondweted -by 
sufficient personnel qualified in all aspects of the 
OpeGacwon cand Sadministration) of, chal dren's said 
societies, would be as effective as a process of 
accreditation. Whether it be to determine whether a 
society may be accredited or to determine whether the 
SOCcMetyGlseadequately > tu BEidiangetsigduties and 
Obligations, standards will have to be set and the 
performance of the society and its personnel will 
have to be measured against those standards. 


Sana Lap e.Vie Neg be be 1S.O GC 1WClbY iS. t© 
monitor or assess itself, standards will have to be 
set and published. Without standards the local 
society has no way of knowing how well or how poorly 
it has performed. Indeed, without standards no one 
hast thatrabulity.. 


The sixth recommendation of the Task Force 
in the Garber Report was: 


"That the guidelines include procedures for 
rotation out of child abuse caseloads, 
staff assignments, and special leave for 
study." 


The Task Force wrote that supervisors 
should be assigned some cases of child abuse so as to 
"remain in touch with the experiences of front line 
SIEnVILCeS. Vaa site wooOter ots Mhvgh Damnoukyoiofgworkers 
assigned exclusively to cases of child abuse and 
gross neglect. Such cases are the most difficult and 
draining. 


The Ministry's response and Mrs. Farina's 
testimony support the Task Force's opinion, but cite 
they lacks of— fundsi:tosimplementan foldye eMrs. Farina 
spoke of the Ministry being unable to "[send] people 
away for extended periods of time," but recommending 
short leaves for study. 


The Ministry said "plans for such rotation 
will be included in the standards being developed." 


oud 


The Ministry Ss mespons 6M@rov rn us= six 
recommendation concluded with another of the state- 
ments :of ithe type sp have observed velsewneres Migdo 
not doubt the good intentions of the Ministry when it 
issues such a statement, but I do doubt the ability 
Of anyone anor OCUtCTOE thesMinistry Sto, sayz, iweuen 
precision and certainty what it means or what it was 
intended=to mean. OThe tauthor Of ethe iscatementyimay 
interpret it one way; I or any other person reading 
it may give it a quite different meaning. 


The statement is short and is as follows: 


"The Ministry has made a committment (sic) 
to staff training and development programs 
as "a .meanS providing “stimula tone 
Stain. 


It simply begs any number of questions. 
When and how was the commitment made? To whom was it 
made? When and how will it be implemented? Has the 
Ministry the ability to fulfill its commitment? What 
will-it "require "Of “others tne Fading sth eh tocan 
children's aid societies? 


The seventh recommendation in the Garber 
Report was 


"That the Ministry prepare guidelines for 
the participatron Of mu Pot=dvscitplinarpry 
teams, police, physicians, legal counsel, 
and educators." 


That was followed by a section entitled 
"Multi-disciplinary coordination" which contained 
four more recommendations. There is a relationship 
among the give recommendations. 


The Task Force wrote of the many persons in 
many professions or callings who might be the first 
to observe a particular case of child abuse and to 
report it to a children's aid society which must then 
protect or’assist™ the childia They wrote of ithesmany 
rootsvof? the prob lbemcand> the inabpipvey lof tary, one 
agency to provide all of the services which may be 
required. Thus the children's aid society must draw 
upon other resources in the community for assistance. 
Mrs. Farina said this was particularly so in relation 
to the decisions which must be made in each case. 
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Multi-disciplinary child abuse teams had 
workedgiwelllmin otnermjurisdictrons and in; those 
communities in Ontario in which they existed. Less 
thane Onewunurdmor ethes children tsreard: societies «in 
Ontario participated in such teams. 


Ties Aske MOorce conc lime dime steun Croductory 
comments with the sentence, 


MVCuSUpD DOr many tCyiprescmeot mult 27 = 
disciplinary consultation and cooperation 
namo aoc almgrse cing dino) mein s.cia lL-vand 
consultation supports." 


The Ministry's response to the seventh 
recommendation in the Garber Report was positive. It 
wrote with some specific detail of steps taken by the 
Child Abuse Programme to further a multi-disciplinary 
approach to the problem of child abuse. Mrs. Farina 
Said that had been proceeding for "about two years" 
prior to the Ministry's response. 


However the Ministry stressed that inter- 
disciplinary teams function differently in various 
communities. It felt it would be almost impossible 
Pomdevetlopmagikidertinesiforeparticupatvond inthe 
Operations of such teams, but it did recognize that 
guidelines outlining the roles of such teams would be 
helpful. The Child Abuse Programme has "developed a 
paper which outlines the way in which teams are 
used." Unfortunately the paragraph concluded with 
the promise only to “get 1t to you [children’s aid 
societies] as soon as possible." 


The Child Abuse Programme offered its staff 
FOmcOonsultativon: 


There is an Inter-Ministerial Committee on 
Children's Services to serve as "the mechanism for 
handling child abuse matters that concern more than 
one Ministry." 


The eighth recommendation in the Garber 
REDOLe was: 


"That Children's Aid Societies be required 
CovaMuitbiva tiege: hej fo rimatesen: of¢unu lit: b—- 
disciplinary teams locally. The functions 
of these teams should be as follows: 
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°s bo provides consultation, Scoordination and 
cooperation, and community planning 


oto) lassi sty in ade-crs tone making snot 
necessarily as a group but as informed 
individuals 


° to be involved in immediate decision- 
making and critical long-term decision- 
making. 


That recommendation was related to the 
preceding one. 


The Ministry's response, as it was to the 
preceding recommendation, was sympathetic and 
Supportive. It agreed that such an approach was 
desirable, but it pointed out that problems might 
arise. Neither the Ministry nor the children's aid 
societies hav.es authomiutye to Lorcemo-. Cire saate 
participate in the operations of such teams. The 
Ministry offered its support and assistance to any 
Focaliefiort totestanlish ysuch® ayteamvrnciuding, uf 
necessary, approaches, through the Inter-Ministerial 
Committee on Children's Services, to other Ministries 
of the Government which might have jurisdiction or 
authority in certain fields. 


Mrs. Farina noted that the community child 
abuse team established in Sarnia was one of the first 
ih 4On Gar Of 


The ninth recommendation of the Task Force 
was: 


"That although multi-disciplinary teams 
should assist the CAS, the CAS must con- 
tinue to assume the ultimate responsibility 
forvichtld. protections: 


That recommendation is related to the 
preceding two recommendations. 


The Ministry's response was favourable. It 
regarded the recommendation as recognizing that such 
a multi-disciplinary team can lose its effectiveness 
Tr ultimate responsibility sorschila protection is 
not clearly established. The Minwstry said the 
responsibility of children's aid societies for child 
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protection 1s established in The Child Welfare Act 
and is stressed in the Ministry's materials on staff 
training and development programmes and multi- 
disciplinary teams and in the guidelines for the 


handling of child abuse cases. 


Mrs. Farina elaborated upon the Ministry's 
response to note that such inter-disciplinary teams 
are advisory only. 


The tenth recommendation of the Task Force 
was an extension or refinement of those which 
immediately preceded it. It was preceded by the 
Caption "The CAS and the Police" under which the Task 
Force expressed some opinions and comments. 


The Task Force wrote that both the chil- 
dren's aid societies and the police have a mandate to 
protect children. Each has skills which complement 
the other's skills. The police have investigatory 
skills. The children's aid societies have assessment 
and treatment skills. 


Investigation of abuse situations was said, 
bys tehes Taske Force,aitO, bes! probiliematieta for Gehe 
children's aid society. I am uncertain of the sense 
in which the Task Force used the word "problematic," 
but I infer it was intended to convey the belief of 
the Task 'Force sthataproblems! might arise for a 
cChulkdren us saldesoctety als lityeinves tigated aabuse 
Situations. 


The Garber Report set forth a number of 
examples of such problems as follows: 


"[etherce its frequent preductance son the part 
Of ethe vpolicermandsthes CrownsAttorney to 
become involved, unless they are certain 
they cans devel opeprooime or amcourt case 


° collection of concrete evidence by CAS 
workers for Court is difficult and time- 
consuming 


° the CAS lacks resources and competence to 


investigate and assess situations as 
thoroughly as 1t woulda like 
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°=there ex 1 sits "dil acolo siss-e emt 
Ministry guidelines for abuse investiga- 
tion and disposition 


° there is a lack of knowledge on the part 
of police as to their role and the scope 
of their involvement 


° there is often confusion of function when 
theCAS "workenress protecting thie wcint La 
and helping the family on the one hand, 
and investigating the family for causa- 
tive behaviour on the other." 


The Task Force felt that such problems 
arose "mainly from mutual inability of the CAS and 
police to understand their respective roles and 
responsibilities." 


The Task Force felt that many instances of 
neglect and mild abuse can be handled by social 
workers without police intervention. However proce- 
dures for full utilization of police skiils should be 
established. Police assistance should not be sought 
omy «ne Crisis *sltuacu ons, Regular prosecution 
process should follow if there is strong evidence of 
abuse or neglect. 


Thie Task’ Force “d'tdy not “speci ha c'a hy 
consider any of the events of or about Kim's case. 
However, in this area of the Garber Report they 
wrote: 


"The task force was concerned about the 
role and responsibility of coroners when 
there has been a child abuse death. Where 
there is a high index of suspicion it was 
recommended that an inquest should be held. 
Some members of the task force believed 
inquests should be held in all child abuse 
deaths if the case is not otherwise dealt 
With by "a “Courter thee protectron, of .other 
children in a family’in which a child abuse 
death has occurred is the professional 
responsibility of a coroner and the legal 
responsibility of the local CAS." 
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That paragraph is a strong reminder of the 
events -destrybed zine Chapteri xX Isvof tthissRepouts 
»PosthudesttosKimis deaths ons Augusty 115: 197.65." 


The tenth recommendation in the Garber 
Report was, 


Pihate | Olin. pol lcemands CAS) participation an 
investigative procedures be explored more 
Biel 


The Ministry's response was an expression 
of its agreement with the recommendation and of its 
understanding of the dilemma for the children's aid 
society worker who must investigate the allegation of 
child abuse and concurrently establish a relationship 
with the family which will be conducive to future 
work. However the Ministry also suggested some 
problems might be met. LES Pewshy thatiiswece's st ul 
implementation of the recommendation would depend 
upon the local situation. Mrs. Farina added that 
personalities are factors in the establishment and 
maintenance of co-operation. The Ministry offered 
Support and consultation and, if necessary, referral 
to any other appropriate Ministry. 


It stated that the guidelines on handling 
Cases: tof chi ld*iabuise-"contartn ta section" ‘on? the 
involvement of police which might form the basis for 
local discussion. if shaveviread, *thate section sinesthe 
copy of the guidelines prepared in 1976 and produced 
upons theri nguilny! eo! Thatvsectione ils <neproduced as 
Schedule 3-A to this Report. It is rather terse. As 
Might be expected by reason of its source and the 
persons for whom it was primarily intended, it is 
written from the perspective of the children's aid 
societies. It does not indicate what each might 
expect from the other and that the hope is for a 
partnership approach to child abuse matters. 


In light of the comments upon the dilemma 
of Trhewtsocialjworker \wwhomtsecekss-torestiahb Pichia 
relationship to enable future work with the family, 
the paragraph reminding the reader of the possiblity 
that charges may be laid if the police are involved 
might almost be construed to be a caution against 
seeking the involvement of the police. 
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The Ministry's response and Mrs. Farina 
each mentioned some pilot projects undertaken in some 
communities whereby the children's aid societies and 
police are routinely Involved, jointly in thewinitial 
Stage. “The MiniStryeproposed tomadvrse the ‘chirl— 
dren's aid «societies, of the Tresultocmpoigiwuwen 


projects. 


it LS# Of PinteresitsstosenOtes.chatyy-appalLenuLy 
almost=instincetiviely,, the Sarnilaywoddce) Force 
requested the assistance of the Society in June, 1975 
and recognized the statutory obligation cast upon the 
Society. Unfortunately the Sarnia Police Force did 
not fully appreciate its own responsibilities at the 
time. The establishment of a routine procedure as 
suggested by the Task Force may have helped Kim in 
June, 1975 and thereafter. 


Another specific time when a routine proce- 
dure of co-operation between the Society and the 
Sarnia Police Force might have helped Kim was in 
February, 1976 when Police Constable Wyville 
expressed his concern for Kim's safety if she were 
returned tol ner parents ..eeke mays beliuhnats Chat gwascean 
instance of what Mrs. Farina meant when she spoke of 
the effect of the personalities of the participants 
in any venture upon the success of the venture. 


The next caption in the Garber Report is 
"The CAS and the Medical Profession". 


In the paragraphs preceding the next 
recommendation the Task Force writes of the important 
role’that) the= medical protessivons can ™-playecinieine 
detection and investigation of situations of possible 
danger to children and of cases of abuse, neglect or 
sexual molestation. Members of the medical profes- 
sion would be expected to join the interdisciplinary 
child abuse team. 


The Garber Report contains suggestions as 
to particular steps which may and should be taken to 
Obtain the support and confidence of the medical 
profession, not only physicians, but also nurses, 
hospital staff and public health bodies. 


One such suggestion was that the Ministry 


seek the direct assistance of the Ministry of Health 
and the various professional associations to alert 
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members of the medical profession to their responsi- 
bilities. 


The Task Force's eleventh recommendation 
was: 


"That hospital accreditation procedures 
should include standards for reporting 
CiiaelidercD WSsiciwea Nda tO r go awatelc a. pale ho nhw-on 
multi-disciplinary child abuse teams." 


The Ministry's response to that recommenda- 
tion was favourable. 


Mrs. Farina in her testimony elaborated 
upon the relevant statements in the Garber Report and 
the Ministry's responses which emphasized the 
difficult position in which hospital employees might 
find themselves. In some instances such employees 
identified symptoms of child abuse, but were pre- 
vented from reporting to a children's aid society or 
Crown Attorney because of orders or regulations given 
Or imposed by doctors or hospital administrators. 


Somenmofsthiel da necty tesit Wnony suponesthe 
inqudicve Vverged, vupon athe twty pe JO fisssbua tbo nig 4 oMiass. 
Hewitt particularly spoke of the traditional training 
OP ninise so COmnrepOne) FOmdOCt OMS sand sto mmr ung 
Supervisors and to follow the instructions that may 
be given by doctors and nursing supervisors. She 
Said nurses relied upon their supervisors and the 
doctors to do whatever was required. Sister Rita 
spoke of administrative procedures within the 
hospital which would authorize only certain employees 
toereport lanyieinedident?, Ofssabusess, sDr. Singh tins shes 
report of March 27/7), 975, wrote: of his suspicion. that 
Kim had been abused and of his fear for her safety. 
He concluded his comment by writing “...this. should, 
of course, be discussed and kept confidential." 


Some of the physicians expressed concern 
that the ethics of their profession would require 
them to report only to the physician attending Kim 
who then would be expected to-make any report 
required by law. 


Upon the Inquiry there was no testimony to 
that effect that anyone was specifically ordered not 
to report Kim's case or was prevented from reporting 
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it because of the existence of some specific regula- 
tion or procedure of the hospital or any professional 
association or authority. 


The Ministry *soresponse, -supplementedieny 
Myre) Farinas ttestimony; was that Bilieli4ecentammed 
a revision of section 41 of The Child Welfare Act. 
At that time the proposed revision was contained in 
section 47 of the Bill, but it was eventually enacted 
as section 49 of The Child Welfare Act, 1978. 


That revision, compiled with the definition 
of abuse contained in section 47 and the penalty 
provided for in section 94 of The Child Welfare Act, 
1978, was intended to strengthen the requirement that 
professional persons report incidents of which they 
become aware in the course of their duties. 


In the same area of its response, the 
Ministry repeated its statement of support of inter- 
disciplinary teams. 


In direct reference to the recommendation 
that standards for reporting child abuse form a part 
Of -theVeriteriva- “form nospital@accredtitat liom, ethe 
Ministry had requested the Ministry of Health to 
explore implementation of the recommendation. 


It is interesting to me to note that, while 
the Ministry in earlier portions of its response 
opposed the suggestion that children's aid societies 
be subject to a process of accreditation and depre- 
cated the value of such a process, the Ministry felt 
accreditat ron-of other? publicly funded) institucions, 
hospitals, was not only beneficial but should be ex- 
panded to contain factors relating to the involvement 
of those institutions with children's aid societies. 


It would seem to me that the Ministry is 
inconsistent in its views upon any process of 
accreditation. 


The next two recommendations of the Task 
Force were set out in the Garber Report under the 
caption "Legal Consultation and the Courts." 


In that section of the Garber Report the 


Task Force wrote of "the delicate balance" between 
Ssocletyi-st oblvgatrvonrtonprotect*chitladiren Yandtitite 
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individual parent's rights to raise children. The 
Task Force concluded that protection of children was 
paramount although efforts should be made to assist 
inadequate parents. 


Thevgerask @HOox Ces hwo Tiescag aims jOfy thes dual 
function of a children's aid society as the authority 
which may remove a child from the home and provide 
testimony in court which may terminate or diminish 
parental rights, but which also may have to seek to 
rehabitate the abusing family in the best interests 
of the child. Those functions were not necessarily 
complementary. 


The Task Force wrote of concerns expressed 
to the effect that in contested or adversarial pro- 
ceedings in court the best interests of the children 
involved were inadequately represented. They wrote 
too of children's aid societies not being fairly and 
fully represented in court proceedings. 


The Task Force wrote of dissatisfaction 
with the courts. Proceedings were time consuming and 
frustrating because of adjournments. The personnel 
of children's aid societies encountered difficulties 
Decause Of lack’ Of ™=investigative=skills and! slack,of 
ability to prepare properly for court. 


The Task Force expressed concern for the 
Cha ldawhor may sberlett fi nWwaqistate-of alambo for 
unacceptably long periods of time" and for "the child 
[who] remains at risk unnecessarily when the court 
process is not expeditious." 


All of those comments could be made in 
respect of the proceedings in court in relation to 
Kim. She was not adequately represented by the 
bOocaety 7 mthnencase was notawell prepared Ora presented 
by the Society, the proceedings were not expeditious, 
there were many long adjournments, the time of 
witnesses was wasted when they attended only to learn 
that the matter was to be adjourned and Kim remained 
in a state of limbo for months, an unacceptably long 
time. 


The Garber Report contained some comments 
similar to portions of Dr. Bates" testimony relevant 
EO. COUEt proceedings. Tt swrotesof evidentiary 
problems, particularly in relation to psychiatric and 
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psychological testimony, and the perceived disposi- 
tion of the courts to require “unequivocal evidence 
of abuse." It wrote of the adversary system result- 
ing in a perceived slant towards parents' rights. It 
expressed concern about undue optimism of the Courts 
in their reliance upon supervisory orders as a means 
of protecting children. 


Accordingly the twelfth and thirteenth 
recommendations in the Garber Report were: 


"That in all child abuse court proceedings 
the CAS must be represented by counsel; in 
all uncontested cases the CAS should have 
access to legal opinion, in order to ful- 
fill its protection mandate. 


Any: *chila* who? 1s'ithevsubjectlof “asichvild 
welfare hearing should be represented by 
his or her own lawyer, unless this is not 
recommended by the Court." 


The responses of the Ministry to these two 
recommendations were essentially affirmative although 
they did" contain, some’ davergence-of opinwon oF 
aoprOaci. 


Mrs. Farina in her testimony spoke of the 
twelfth recommendation as being "poorly worded." She 
and the Ministry interpreted the first clause of the 
recommendation as being applicable to contested 
proceedings in child abuse cases. If that were the 
recommendation, the Ministry would accept and support 
it. The Ministry would not agree that the children's 
aid societies must be represented by counsel in all 
uncontested child abuse cases. 


The Ministry accepted the second portion of 
the recommendation and agreed that the children's aid 
societies should have access to legal opinion in all 
uncontested cases of child abuse. 


The Ministry's response was that it was 
DEGDarilng da~paper setting rorcthn guide. ine oer n 
relation to representation in court and other legal 
services. That paper was to be circulated. Liteon Vy 
children's aid society were in doubt the Ministry was 
available for discussion. The Ministry was conduct- 
ing seminars with the assistance of regional planning 
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Groups.s4 lt) sought) tosinvolveschildren"seaid society 
court workers, police, lawyers and judges. Mrs. 
Farina said it was hoped to have discussion upon such 
Subjects as investigation, preparation for trial or 
hearing and presentation of evidence. 


Mrs. Farina testified that that paper 
discussed the various situations which might require 
legal services of different types and the basis upon 
which those services might be obtained. It was not a 
recommendation that every children's aid society have 
assOLCLtCOnyOn sta ki. 


twas suggested to Mrs. Farina that “1n 
1975 and 1976 the Society encountered a problem in 
securing funds to engage a solicitor's services. She 
responded that it may have been perceived as a 
problem but, 


"{her] understanding is that for legitimate 
court costs that the Ministry has never 
questioned use of legal people on child 
welfare matters." 


Mrs. Farina felt the result would be that 
in all contested cases of child abuse the children's 
aid societies would be represented by counsel. 


The Ministry's further response was that it 
would request The Law Society of Upper Canada to 
incorporate in its programme of continuing education 
a portion designed to familiarize lawyers with the 
handling of child welfare cases. The Ministry said 
lt was prepared to support attendance at such a 
counseUby Blawy.ers -onsteheasitiat faoth fo niyne tialiimnied 
extensively by children's aid societies. The extent 
Or nature of the support was not indicated. 


The Ministry had spoken informally to the 
Chief Judge of the Provincial Court (Family Division) 
and had offered to participate in seminars arranged 
for judges of those Courts. 


Mrs. Farina in her testimony commented upon 
Kim's case. She hoped that out of it seminars would 
be useful in clarifying for the workers employed by 
children's aid societies their rights, duties, powers 
and responsibilities in relation to matters before 
Bheseoutcs. 
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The Ministry's response to the thirteenth 
recommendation in the Garber Report was that it had 
abveadycbeen acted /uponminethesrevistongot atic sci 
Welfare Act. The relevant provisions are found in 
section 20 of. The Child Welfare Act;-19738. 


The recommendation was that the child be 
represented "unless this is not recommended by the 
court." The legislation reverses the procedure in 
thateiterequiress the® court toi devermmune aio chia 
who is not represented should be represented. If the 
determination is in the affirmative, the court shall 
direct that representation be provided for the child. 


The approaches of the recommendation and of 
the legislation are different, but both arrived at 
the same result. 


Mrs. Farina said that the recommendation 
and legislation arose out of a case in Toronto in 
respect of which some felt that the child's rights 
would have received more consideration if the child 
had had separate representation. | | 


Mrs. Farina was not aware of what provi- 
Sions had been made or were intended to be made to 
provide funds for such separate representation. 
There was no testimony to suggest that any such 
provisions had been made or considered. That would 
seem to be an oversight of some substantial 
Significance. 


The Garber Report then moved on to a 
consideration of standards for alternative care of 
children who have been abused. Ltvspokenohes uch 
children being treated adequately for their physical 
injuries, but less than adequately for other effects 
Of abuse. It spoke of the cycle whereby abused 
children acquired the potential to become abusing 
parents. 


Dr. Bates testified to a somewhat similar 
etfect, when he appeared upon the Inguiry. 


The Garber Report spoke of abused children 


who becameidifficult to handle and were mistrusttul 
Qobealh adults: 
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There was some testimony upon the Inquiry 
that Kim may have become such a child. 


The Task Force wanted to ensure that the 
alternative care provided for abused children would 
be helpful to them and would not continue the abuse 
bol any emotional yvorphysmcalrlyag damaged: child. 
Helpful alternative care might reverse the traumatic 
effects of the abusive environment in which such a 
chatd shad udliived: 


The fourteenth recommendation of the Task 
Force was: 


“thats thesMinistry efLycommunity and ’Social 
Services institute high standards for 
alternative care of abused children. This 
can be done by means of the following: 


1. recruiting specially trained persons to 
provide this care 


2. offering incentives to ensure that good 
alternative caretakers are properly 
remunerated for fulfilling this de- 
manding and challenging responsibility 


Ber CONT inNUuOUSTANnG exacting: MOnNutLOring: Of 
alternative care 


AeerequiaringecOmtein Uimng seduicatroneiana 
training, oficarerakers. " 


The Ministry's response expressed its 
sharing of the concerns expressed by the Task Force. 
It spoke of instances in which children were mal- 
treated by substitute parents. 


Mrs. Farina testified that some abused 
children seem to attract abuse because of their 
personality characteristics. This seems to be in 
BCCOLrdewith /some. ot “Der ibates Hetespimonywas= tO 
certain children for various reasons being "high risk 
mds. 


Mus (£haxina ‘believed sthat tsuctm children 
requirelspectala zed and: careful’ handlange Gf such 
children are placed in foster homes the foster 


6 Oe 


parents should have received extra and specialized 
apes aang als fr; 


Theytestimony wmponsehes=ingquesy did not 
express any criticism of Mr. and Mrs. Cecile who were 
Kim's foster parents for almost half of her lifetime. 
They were considerate and loving and concerned for 
Kim's welfare. Kim, at times at least, was not an 
easy child to handle. She taxed Mr. and Mrs. Cecile, 
but they persisted with Mrs. Kirby's encouragement. 
Mr. and Mrs. Cecile impressed me as being the special 
sort of person of whom Mrs. Farina spoke as being 
needed to serve as foster parents of abused 
childdren. 


The Ministry said it was developing 
standards for foster care and the paper on standards 
for residential care was to be released in September 
IT hehe 


It spoke of planning a training programme 
for foster parents of abused children. 
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Chapter XX VII 


The Ministry of Correctional Services 


ThesMinistry of Correctional. Services, 
whcheenl thus. -Ghiapter Hisshall caldavithe Mand strives" 
became involved with Kim after Annals Popen, on 
Heeb ratia hey 7,2 LL. O8/.67, waSsesLOounds gual my) lo hethe change 
laid under section 40 of The Child Welfare Act. At 
that time His Honour Judge Nighswander ordered a 
pre-sentence report for his use upon consideration of 
the sentence to be imposed. 


Inasecthtonss sof; The -Probatwoneacren assent 
was in 1975, there were provisions for such an order. 
Provamnciia »rProbat Lomiofiicerns swenemcharge d= wiiltth 
responsibility for preparation of such reports. 


George Brouwer, a Provincial Probation 
Officer, was assigned responsibility for preparation 
of the pre-sentence report. 


Before preparing the pre-sentence report, 
Mr. Brouwer saw Annals Popen and Jennifer Popen on 
February 23, 1976. He spoke with Judge Nighswander 
on the same day. On March 4, he saw Jennifer Popen 
in the Popen home. At the same time he spoke briefly 
woiethy Mrsm ilo wot thesSociet weeeOne Manrchm5,4iMr.m Brouwer 
interviewed Mrs. Lo. He also spoke to Douglas 
Vandenberghe and Judith Vandenberghe, neighbours and 
friends of the Popen family. Mr. Brouwer's superior 
Oi cermwrote. joraD peanGu re? nat oprair mamgqer ior Be tat 
psychiatrist to interview Annals Popen and to furnish 
a written report following that interview. 


Mr. Brouwer testified that his discussion 
wath? Mzs.. someon; Mamche5) 290.6 ewaseno tmavcmymuseniijeror 
his purposes as she had not then seen Annals Popen in 
performance of her duties. She told Mr. Brouwer that 
she was arranging for Annals Popen and Jennifer Popen 
to take the Parent Effectiveness Training Course. 
Mr. Brouwer, dad mot see nor did he ask to see the 
Society's files relative to Kim's case nor did he 
seek to speak to anyone else at the Society. Mrs. Lo 
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was unable to give him much information because she 
had only recently been assigned to the case. She did 
tell Mr. Brouwer that Annals Popen had been attending 
Alcoholics. Anonymous /for about .three.and:one—halt 
months and wanted to have Kim returned to the family 
home. 


Mr. Brouwer's information from Mrs. Lo was 
that initially everyone at the Society had thought 
Jennifer Popen had abused Kim. No reason for that 
suspicion was given to or asked for by Mr. Brouwer. 
No mention was made to Mr. Brouwer of the supposed 
chain of assaults by Annals Popen upon Jennifer Popen 
and then by Jennifer Popen upon Kim. Mr. Brouwer 
gained the impression that, by reason of Annals 
Popen's plea and the, finding of gurl tagainstehim, 
the thinking within the Society had changed and that 
fromeFebruarnry 237, 19.76:-ist wass assumed jthatseAnnaLs 
Popen had abused Kim. 


Mr. Brouwer acknowledged that he prepared 
the pre-sentence report on the same assumption that 
Annals Popen, not Jennifer Popen had abused Kim. 


Thus Mr. Brouwer, like others, misconstrued 
the nature of the charge which Annals Popen faced and 
the significance of his plea thereto. AS a result, 
he approached his task with what is now known to be a 
misconception. 


Mr. Brouwer found Annals Popen to be a very 
Quiet and withdrawn person who permitted Jennifer 
Popen to answer questions addressed to him. When 
alone with Mr. Brouwer, Annals Popen was hesitant and 
appearedtiitioithavemiamiiicuml ty? tiny hes pomditniqwitn 
questions. He told Mr. Brouwer he had no memory of 
having Sink lactedi anys injury upon Kim, thutivaccepted 
what?-others Ctoldichim as-tto- mis? having. hither. 


Mr. Brouwer testified that in his inter- 
views with Annals Popen and Jennifer Popen their 
responses were so vague that he was unable to form 
any Sopinivonsas: to®whien of themIabused@’ Kiam 1G 
appeared to him that Annals Popen may have, but he 
was not certain. He felt Annals Popen's drinking was 
aeGaCtor. 


In preparing the pre-sentence report, Mr. 
Brouwer had access to the brief prepared by the 
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Sarnia Police Force for use by the Crown Attorney 
UpGMILhnececrialoLrsthewenarge flard under Thevchild 
Welfare Act. That gave him Kim's relevant medical 
history including her various periods of hospitali- 
zation. He was told by Jennifer Popen that she was 
responsapley for7Kam''s: brokenic<armiin March), 1975; an 
injury she said Kim had suffered in an accidental 
faite trom Neer crip. 


Annals Popen told Mr. Brouwer he was 
attending Alcoholics Anonymous, was no longer drink- 
ing and, therefore, was certain Kim would not be 
harmed again. But Mr. Brouwer was still uncertain as 
to who had caused Kim's injuries. 


Mr steBYrouwie ritd tdi note speak: (to =-Po lice 
Constable Wyville or any other member of the Sarnia 
Police Force while preparing the pre-sentence report 
nor did he see the investigation report in the Sarnia 
Police Force's files. While Mr. Brouwer testified 
thatmnesithovomt heithadt triedarto contac te Po luce 
Constable Wyville by telephone, his memory was such 
that I am not satisfied that he made any effort to 
Speak with Police Constable Wyville. Hers dakdr not 
testify as to having tried to speak with any other 
police officer. 


Mr. Brouwer acknowledged that Police 
Constable Wyville could have been a source of valu- 
able information for inclusion in the pre-sentence 
report. In my view Mr. Brouwer should have spoken to 
Police Constable Wyville or some other police officer 
familiar with the case. As was revealed by the 
testimony upon the Inquiry such an interview would 
have given information or views which Mr. Brouwer did 
not obtain. 


In the pre-sentence report, Mr. Brouwer 
lists his sources of information for the preparation 
of thaty Geportias: 


"The offender; Mrs. Jennifer Popen, his 
wife; Mr. and Mrs. Douglas Vandenberghe, 
(sic) landlord and) neighbour; Mrs. Shirley 
Lowe, (sic) Caseworker, Children's Aid 
Soclety:) DES “4 ecUurtane yerobation. Office 
Files." 
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Annals Popen's prior experience with the 
Ministry and its Probation Service involved a minor 
theft committed in 1964. Thus it would not seem that 
files in the office of the Probation Services would 
be helpful to Mr. Brouwer in relation to the offence 
in 1975. The only factor which appeared to be common 
to both offences was the reference to the consumption 
Oiera be Ono. 


Notwithstanding that Mr. Brouwer himself 
acknowledged that Mrs. Lo was not the source of much 
useful information, he did not speak with Mr. Carter, 
whom he Knew had recently been replaced by Mrs. Lo, 
Or with anyone else at the Society. 


Thus the only useful impartial information 
for the pre-sentence report came from Dr. Curtin's 
repent. 


The» balance”ofi Mr?’ Brouwer'’s antormation 
came from Annals Popen and Jennifer Popen themselves 
ands from there fr vendisy, -Douwg las and oi denbh 
Vanderberghe. Even Mr. Brouwer expressed doubt of 
the reliability of information from Annals Popen and 
Jennifer Popen. 


By reason of Mr. Brouwer's failure to speak 
with a police officer and with someone of the Society 
more fLamvliar than’ Mrs’. °Loo’ with® the” case) tthe 
sufficiency and impartiality and, thus, the value of 
the pre-sentence report is suspect. 


The pre-sentence report is dated March 29, 
1976, the day on which Annals Popen was sentenced. 


The pre-sentence report sets forth much of 
Wide a Nave Woittenein thse chapver, pute’ & "COlNtaliis 
nowmention of the’ initial suspicron? as to Jennifer 
Popen*s involvement with Kim’ sicinyurives sandiithe 
uncertainty which lingered in Mr. Brouwer's mind as 
to who might have caused those injuries. 


In my view, the pre-sentence report, by 
reason of the matters which I have mentioned in the 
immediately preceding paragraphs, was neither 
complete *nor= accurate, *Glt~did not really@?alert Judge 
Nighswander to the suspicion that members of the 
Society's personnel involved with the case had had as 
to Jennifer Popen's possible connection with Kim's 
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injuries. It did not tell Judge Nighswander of the 
Shallow basis for Mrs. Lo's expressed optimism. jie 
aid noteteisimoddger NugiswandereoreMrxwBrouwerm's 
PingGeriunge AOUbtS and: contuston, after talking ‘with 
Annals Popen and Jennifer Popen. It made no comment 
On -DINgeGurti nds reports 


Thus Judge Nighswander was deprived of 
information which might have led him to impose other 
conditions upon Annals Popen's term of probation or 
to consider some further action with reference to the 
orderehethadymade placing Kim ‘in -the~ care ‘of the 
Society. 


Uponsthes Inquary,)Mre Brouwer wasprasked 
about the absence from the pre-sentence report of any 
expression of his doubt or confusion as to who had 
caused Kim's injuries. His response indicated that 
he felt the final paragraph of the pre-sentence 
repent “expressed (that doubt.» That. paragraph reads as 
follows: 


Pitwisedubivcuite tor determi neswhether the 
offender's problems are due only to his 
drinking), @orewhetherevirer erate got her 
underlying causes. If his problems are due 
to alcohol alone, then it would seem that 
his abstaining from alcohol would minimize 
a recurrence of this type of offence. This 
offender could well benefit from a period 
of supervision as an avenue of directing 
him into continued involvement with the 
Alcoholics Anonymous and family counsel- 
Lav nicl ge" 


Waitth= all ages pe ct at OM ia AP Binouw.ew Fic heat 
paragraph does not really indicate that he enter- 
tained any doubt as to Annals Popen's responsibility 
POMC YSHINnjULLeS akwkts “Indicates doubt on lyatas BEO 
what led Annals Popen to injure Kim and doubt as to 
whether alcohol alone was the source of the problem. 


From the testimony upon the Inquiry, I am 
not clear as to what led Mr. Brouwer's superior 
Spticertptowecontiac t= Dra Cuisine Nodhisna sina sthie 
Branscripteekytheapnoceediings wi ngrCounewony heburary 
25, 196 OGeevVeneon Sl eCbnvanyez5 = elomOenobems FeO vany, 
psy chlatrre assessment Of Annals Popen. om tO Dr. 
Curtin's prior interview with Jennifer Popen. ‘Im any 
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event, if it was on their own initiative, the staff 
of the Ministry of Correctional Services are to be 
commended for arranging for that assessment. 


But;@having erecéived Dri eiCunt psi cporte 
the Ministry's personnel appear to have failed to 
recognize its significance. They did not pursue what 
letakefto: ibe Dry Cuntanvisiisuggestiongithat., Lurther 
objective inguiries be made or psychological testing 
be conducted. Mr. Brouwer did not specifically draw 
that comment to Judge Nighswander's attention. 


Mrs. Maughan, in her written report upon 
her first visit with Annals Popen and Jennifer Popen 
on June 20, 1976, did express a comment not unlike 
that of Dr. Curtin. At that time she seemed to grasp 
the significance of what she mentioned as an 
indication that perhaps Annals Popen and Jennifer 
Popen were not reliable sources of information. But 
nothing was done by the Ministry's staff to pursue or 
resolve Mrs. Maughan's concerns. 


Later, in July, Mrs. Maughan seemed to have 
permitted herself to express sympathetic understand- 
ing to Jennifer Popen based only on what Jennifer 
PopenMhadiwtoldvher. <iStiitetlaterisimaaAugqust,oMEs. 
Maughan determined she should check upon the accuracy 
of what Jennifer Popen had told her, but at the same 
time she seemed to be prepared to accept Jennifer 
Popen's explanation as to Kim's sore lip. 


MPPTOPrethis “AnduicavesPMiss Sai aughan-+s 
interest and her perception of a possible basis for 
doubt as to the real conditions in the Popen home. 
But nothing was done by the Ministry's staff to 
assist Mrs. Maughan in her quandary. 


I express a corresponding criticism of the 
Ministry ‘'s® stafivior failing «specifically to fadvitse 
therSocivetyworathevexistence Of Drv Curtin sttrepore 
which, in effect, contained an assessment of both 
Annals Popen and Jennifer Popen. In this area of 
criticism I am less critical of the personnel of the 
Ministry than I am of the personnel of the Society 
for not taking the initiative to inquire about and to 
obtain a copy of the pre-sentence report and thus a 
CGpy SOL Diet = Carvin -siirepor at 
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Upon Annals Popen's having been sentenced 
to a period of probation upon certain terms on March 
29, 1976, Mr. Brouwer was assigned to supervise his 
probation. Mr. Brouwer set about that supervision by 
seeing Annals Popen in the office of the Probation 
SenwEccstOneManrchye 9. <:Apridl 2 lyaMay.2)e«and. June 18, 


1976. 


That degree of supervision would appear to 
have been adequate in the circumstances as Mr. 
Brouwer understood them to be. Kim was in the care 
of the Society and in a foster home. But there was 
no substantial evidence as to what, if anything, was 
accomplished at those meetings apart from Annals 
Popen appearing as required and telling Mr. Brouwer 
of various things. He spoke of his activities and of 
his love for Kim and his desire to have her returned 
to his home. He spoke particularly of his abstention 
Pieommalcolvol sandiyhwse attendance ateAl.c ohioleies 
Anonymous and the Parent Effectiveness Training 
Course. There was no evidence that Mr. Brouwer 
directed Annals Popen into any area of activity, 
study, treatment or counselling. Mr. Brouwer relied 
really on what Annals Popen had selected on his own, 
Alcoholics Anonymous, with the assistance of Mr. 
Vandenberghe, and on what the Society had selected 
for him, the Parent Effectiveness Training Course. 
Mr. Brouwer seemed to think that Annals Popen's 
involvement with those "agencies," to use his term, 
was sufficient when combined with the monthly visits 
tosh lsitof face. 


Apart from evidence of his call to Mrs. Lo 
just prior to June 18, 1976 there was no evidence to 
wndamwecatessthat; Mase Brouwer made nanye-Ob] ec tive 
inquiries about Annals Popen's achievements in either 
thie P asz-eniti uh fi.eicuel viemies soot matianiien gp (Gours.es or 
Alcoholics Anonymous. The evidence does not indicate 
that anyone at the Ministry made any such inquiries 
even after Mrs. Maughan, in her report upon her June 
20, 1976 meeting with Annals Popen and Jennifer 
Popen, wrote: 


Tiagotithe mmpressiony thatethey did not 
absorbnthesr ul contenerwoh ethan recourse as 
theyidvdinot ieem sso ,understand somesof the 
very basic points I mentioned." 
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In none of these meetings did Annals Popen 
deny that he had injured Kim; nor did he suggest that 
Jennifer Popen may have injured Kim. From what he 
was told by Annals Popen, Jennifer Popen and Mr. 
Vanderburghe, Mr. Brouwer felt that Annals Popen was 
complying with the terms of the probation order in 
that he was not drinking and was attending Alcoholics 
Anonymous regularly and was responding quite well. 


Ae UsoneY times snort y Apr vor vol Ue BESe 
1976, Mr. Brouwer telephoned Mrs. LO to ask how 
Annals Popen and Jennifer Popen were progressing in 
the Parent Effectiveness Training Course. Only then 
did he learn that Kim had recently been returned to 
her home. Miris).) 8b.0>toiunvd’ hviem otivaren tU met Piaget 
Effectiveness Training Course was completed or 
virtually completed and that the Society would be 
decreasing its involvement with the family, but not 
necessarily the frequency of its visits to the Popen 
home. 


Moe BEOuUWwes ss A2CQulLSTELron.0f tha URInEoOn= 
mation was perhaps fortuitous. He obtained it only 
because of This own? 1nwtlative:, snotmbecause? oimany 
initiative by Mrs. Lo or anyone else at the Society. 


That telephone call to Mrs. Lo was made by 
Mr. Brouwer to obtain information rather than to give 
information to the Society. It waS an appropriate 
ach ele perLOormnance sO rsh lus Sdutyr. 


Mrs "Brouwer Deactedg poste vecia actos s 
Fecelpt Of that “Gntormatiion: ¥ #He-te Vesthes circum— 
stances Surrounding his supervision of Annals Popen's 
term of probation had been altered and were to be 
altered even more by decisions and actions of the 
Society. Kim had been returned to her parents' home 
and to their personal care. The Society was going to 
reduce its involvement. So far as he knew no other 
social agency had an ongoing involvement with Kim's 
fPanmleye. 


Mr. Brouwer's response to that information 
from Mrs. Lo was to decide that Annals Popen's month- 
iy! VISES tLoehirst oOfivee= would sno) Pondieniyp rowide 
appropriate supervision of his probation. He wanted 
to ensure that someone continued to visit the Popen 
home so as to provide some opportunity to see that 
Kim was not injured again. 


900 


Mr. Brouwer regarded protection of Kim as 
an adjunct of his supervision of Annals Popen's term 
OG. pmo Date LON % PetirDniGeheewasCcOrLrects yun that 
Opinion. 1COnesiof athe pcondnitn ons in atherszprobation 
Order governing Annals Popen's term of probation was 
that he keep the peace and be of good behaviour. Any 
abuse of Kim by Annals Popen or any failure of Annals 
Popen to protect her would constitute a breach of 
that provision. The possibility of a recurrence of 
thie, Of fence surely emus thayvewbeen. seen by Mr. 
Brouwer. 


Further, bys reasonporsthevapplacation.orf 
provisions of The Probation Act, The Interpretation 
Act and the Criminal Code, Mr. Brouwer, as a Pro- 
VeliCiwtal Pico baton eOr FVCcer, 1n pertormance “and 
exercise of his duties and powers in supervising 
Annals Popen's term of probation, was a provincial 
police constable and was deemed to be a peace 
officer. Thus he had the duties and powers of any 
constable to ensure Kim's care and her removal to a 
places otesaiety purcsuants.toy sectuoni2l ofy The Child 
Welfare Act if he properly believed her to be a child 
tmeneeda Otm DEOtEe ChUOnAw lath i nethes terms .ote-Chat 
Seaeuue. 


Mi‘StunMaucgianh, ase aauvio Lun t cies ewaseanoO tu 
affected by those statutory provisions. She was not 
an provancialsapoliceés cons table... ButeShewmwasiwelhea 
sense, an extension of Mr. Brouwer and her reports to 
him upon her observations in and about the Popen home 
would be of assistance to him in performing his 
duties. Mr. Brouwer acknowledged his reliance upon 
Masi Oia: hain) and shits Aries pions brit ieyie classe ine vr 
Supervisor, for her actions. 


T=haveesoughtWtoLaescertainy thes authority 
for the engagement of volunteers to assist provincial 
ProbationsobiaAcers: dur ingpe pnessycauseot Kimuse a ter 
The Probation Act as it then was and the Regulations 
madejithereunder® are silent upon, the subject. \ The 
Probation Act was repealed by the Ministry of Cor- 
rectional Services Act, 1978. 


Sectiongo «of hemi nasi nyo te Cornectional 


Servinces ACE, S UILoOe requires (that (ever ywaepercon 


ee ee ee ee 


serve under the direction of an employee of the 
MinvsS try salhate is wthemgonivy rekerenice, tomyvo dun veer 
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probation workers which I was able to find in any 
statute or regulation. 


Any such consideration was of little 
interest to the Inquiry in part because of my high 
regard for Mrs. Maughan and her performance of tasks 
assigned to her by Mr. Brouwer. 


Upon the basis of a quite limited examina- 
tion of statutes and regulations without delving into 
other documents or procedures which might have 
authorized’ the Ministry “‘to-accept Mrs] "“Mauqhan's 
services as a volunteer probation worker, it would 
seem that, at least until 1978, there was no statu- 
tory authority *therefor. 


Section 9 of the legislation enacted in 
1978 seems tacitly to accept that volunteers may 
provide service to the Ministry, but even it does not 
expressly authorize the practice. 


In the event that there was not, and 
perhaps is not even yet, sufficient authority for the 
use of volunteer probation workers, Mrs. Maughan and 
Others may have been or may be exposed to liability 
which she and they have not contemplated. 


To accomplish Kim's protection, Mr. Brouwer 
asSigned Mrs. Maughan to provide direct supervision 
of Annals Popen's probation subject to his direction 
and advice. He felt his other duties would prevent 
him from visiting the Popen home as often as he hoped 
Mrs. Maughan would be able to visit. Quite wisely he 
Felt that visits to the Popen home would be 
necessary. 


Mr. Brouwer stated in his testimony that 
while he was a probation officer of some experience 
this was his first involvement in a probation arising 
from an incident of child abuse. He assigned duties 
to Mrs. Maughan. Mrs. Maughan had recently joined 
thew staftsote the Ministry as an= unpaldy vOlunbrecer. 
This was her first assignment as a volunteer and her 
first direct involvement with child abuse. During 
Kim's life Mrs. Maughan had no other assignment as a 
volunteer. 
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Mrs. Maughan impressed me very favourably. 
She is dedicated, sincere, able, articulate and 
interested in the well-being of her community. 


Whadesd have Chait! 4prgh sopdaniions of «Mrs. 
Maughan it is unfortunate that she, a volunteer, was 
assigned such difficult duties in a case such as 
Chwse 


Mais.peMaug hia dnidstee'cei we grasaeo uris'e! of 
training as a volunteer. I am sure she excelled in 
that course. There was no testimony to indicate that 
the course contained any instruction specifically 
directed to management of cases involving child abuse 
and the problems, intricacies and subtleties peculiar 
EOP thats eyper oF “Cases 


That is not to say that Mr. Brouwer had any 
greater training or ability to supervise Annals 
Popen's probation. He had no experience with cases 
involving child abuse and there was no evidence that 
he had received any training therefor. 


If cos noite believier .thatwith esicitahe cotmehe 
Ministry involved in Kim's case, even peripherally as 
they were, fully appreciated the serious nature of 
the case and its implications and the importance of 
their rolesain, protecting Kim: 


In performance of her duties, Mrs. Maughan 
had ongoing contact with Annals Popen and Jennifer 
POpenyVapartacularily) by vis@ttes bos thei nrghome’s isn 
keeping with her instructions she prepared and 
delivered to Mr. Brouwer at the end of each month a 
Woltteni report upon thers actayity. during ~thatemonth. 


Mrs. Maughan received her instructions from 
Mr. Brouwer on or about June 18, 1976. She read the 
file on Annals Popen. It contained the pre-sentence 
report and the probation order. She felt Mr. Brouwer 
had given her much of the information which was in 
the brief for the. Crown Attorney sprepared by the 
Sarnia Police Force, but she did not recall having 
seen that brief or the Investigation Report of the 
Sarnia Police Force. She did not have or seek access 
Fouchessocterytcerd les’. 


Mrs « (Maughan) tte situitived Ut hats. notwith— 
standing what. Brouwer? wad Weolidoeber “of:ihis 
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understanding of the case and notwithstanding the 
contents lofs therfilesin the? office /ofithesPprobation 
Services, she at once had some instinctive doubt that 
Annals Popen had caused Kim's injuries. This seemed 
to be based on her feeling, as a mother, that the 
mother ‘of al childmabused@by thetichaldisrtathertyoutld 
not have acted as Jennifer Popen had acted following 
Kim's various injuries. She felt Jennifer Popen had 
not takentithe Steps sto protect “Kimithate agmother 
would be expected to take if the father were abusing 
theechiide 


Mrs. Maughan mentioned that doubt to Mr. 
Brouwer and he* told her of ‘the’ anitral ‘suspicion, 
which existed at least before Annals Popen's plea, 
that Jennifer Popen had injured Kim. 


For the purposes of her supervision of 
Annals Popen's probation, Mrs. Maughan accepted as 
fact that MAnnals=Popenehade in7zured@K im. es (sShe mreve 
that if Annals Popen had not injured Kim someone 
involved in the case long before her entry upon it 
wouldehavendiscove ved, theiitruchy Milngeuhey ciiecun. 
stances that was a reasonable presumption, but like 
almost everyone involved with the case, Mrs. Maughan 
thereby misconstrued the nature of the offence of 
which Annals Popen had been found guilty. Thus her 
thoughts were directed along a wrong course. 


Mes. Maughan first imet sAnn alis’ (Popen, 
Jennifer Popen and Kim in their home on June 20, 
1976. It was an uneventful introductory meeting. 
After an initial sense of apprehension was relieved 
there was no indication of any problem in the Popen 
home. Annals Popen was not drinking. He and 
Jennifer Popen had attended all but "a couple" of the 
sessions of the Parent Effectiveness Training Course. 
Mrs<"Maughan telt they Nad not fully “absorbed sor 
understood that Course. They agreed to Mrs. Maughan 
visiting their home on a bi-weekly basis. 


The situation in the home was such that 
Mrs. “Maugnansiconc ludedVner monthly repore stor. 
Brouwer at the end of June, 1976 as follows: 


PAccOrding to both #Mr.4sand eMias2e pe aet he 
Situation is so devoid of problems as to 
siceem a Clute Sun cealiisit'1 c.é They are 
expecting their ’second chrld?in vearlyo July 
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Senna! Opredaur lil vy eet-htt.s.A Wilelslep recs een theaen 
Opportunity; toyvisiiis dirs 2eP. sd ntancunpro= 
fessional capacity and possibly get to know 
them a little more intimately." 


The first sentence, which is similar to Dr. 
Guntanesscommenteinahnis report ervindcatese thateMnss< 
Maughan had some doubt that Annals Popen and Jennifer 
Popen were being entirely frank with her. Mrs. 
Maughan acknowledged that in her testimony upon the 
Lng u weve 


There iS no evidence to suggest that, upon 
GecelptsOte thataceponrts fromeMros.; (Maughan soreduning 
anyesobalyneport by Mrs. Maughanito.himyeMre. Brouwer 
instructed Mrs. Maughan to take any particular action 
GO, bby ton resolve «such, doubt .Orsto ,achievie pany 
particular goal in the supervision of Annals Popen's 
term of probation. 


Mrs. Maughan then continued her visits to 
the Popen home and her oral and written reports to 
Mr. Brouwer. Neither she nor Mr. Brouwer contacted 
Bhessocietyato express eany ofp thes-doubts thati Mrs: 
Maughan had as to the true situation in that home or 
BOs Vicsra Nyael NLOnmMatren «ton thesssocuety has tOeMis. 
Maughan's observations of the Popen family and their 
home. 


Ong 0 Va? 6450-9. O40 Mri we BLOUW Eero mus aSip.cia k 
with Mrs. Lo when she telephoned him to advise him 
that the Society's involvement in the case would 
cease. Mrs. Lo indicated that she had some concern 
as to the truthfulness of Annals Popen and Jennifer 
Popen in her dealings with them. Mr. Brouwer then 
bead, to, Mcs; «Lo~portions -ofeMrs.qwMaughan. s,weitten 
Lepore fon ajune:. Iepresumesthatwei nathe«con text cof 
their converstion he would have read to Mrs. Lo, Mrs. 
Maughan's expression of doubt in the paragraph of her 
written report which I have quoted above. 


One might be tempted to be critical of Mr. 
Brouwer and Mrs. Maughan forsnot shaving called the 
Society to advise them of Mrs. Maughan's concerns. 
It would seem however, in the present instance, that 
any such call would not have given any new informa- 
ELON acs et 1 CwoOClclLvesands Thus would, notshavesmade, any 
difference to the Society's management of Kim's case. 
Mrs. Lo already was suspicious as to the truthfulness 
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of Jennifer Popen and Annals Popen. Any call from 
Mr. Brouwer or Mrs. Maughan would only have revealed 
that Mrs. Maughan shared Mrs. Lo's suspicion. But it 
may have buttressed Mrs. Lo's suspicions and so en- 
couraged Mrs. Lo to express them and seek to persuade 
Mrs. "Harvey)“her: superior atthe YSociety, tthatrstire 
approach to and management of the case by the Society 
should be varied. 


In any event during the only call from the 
Society to the Ministry, Mr. Brouwer. gave Mrs. Lo 
complete co-operation and disclosure of the contents 
ofthe’ Ministryme £116 Se ey*sthat.stinesthe Socrety 
itself had made an important decision, the decision 
to seek an order enabling the Society to continue to 
Supervise Kim's care and well-being in her own home. 


I am aware that there was an interval of 
about five weeks between Mrs. Maughan's visit to the 
Popen home on June 20, 1976 and Mr. Brouwer*s ‘con-— 
VErsatror with Mrs Loven duly 2o7elo7o sees anmawanre 
too that time can be very material in the investi- 
gation and management of cases of child abuse. I do 
not think that in~-the circumstances the’ absence of 
CONnmunication by “the@MIinistry +s personne itvossere 
Society during the period trom June. 20941976 Strom) uly 
26, 1976 was material to the Society's management of 
Kim's case. There was no testimony to lead me to 
believe that, even if Mr. Brouwer or Mrs. Maughan had 
teVephoned "the" Society "on! June=20 77 ey oat oO eimntorm 
them of Mrs. Maughan's feelings, the Society would 
have managed Kim's case in any way differently. 


Therefore lam not crrtircal@onythe=svtarreor 
the-Ministry” for not “having ®immedrately? ca bkedwene 
Society when Mrs. Maughan had some misgiving as to 
the true state of affairs on June 20, 1976. 


As Mrs. Maughan continued her visits to the 
Popen home she displayed a real interest in the 
well-being of the family and Kim. She saw no sign of 
Injury: to-Kim*winten” Waser srqn1 ti cant» coenen, 


Mrs. Maudhnan os Wratten =repome -fO ky wily 
describes her feelings after her visit to the Popen 
homeo Duly = io. @bOso =e le hevcrsse CME Or Un aim mcrae & 
IX an extensive excerpt from that report. It shows 
that Jennifer Popen was expressing serious criticism 
of Mrs. Lo and that Mrs. Maughan was sympathetic to 
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Jennifer Popen's professed feeling of having been 
humiliated. 


Mrs. Maughan's testimony upon the Inquiry 
was that during her visit to the Popen home on August 
oS, oleog 6, Jennlrer.Popen continued sthedcri ticiism.of 
Mrs. Lo; so, Mrs. Maughan decided she would contact 
Mrs. Lo about it. As events developed, Mrs. Maughan 
did notsspeak=to Mrss* Lo prior to Kim's death. 


It is unfortunate that Mrs. Maughan had not 
earlier made that decision to speak with Mrs. Lo. 
Had she done so and had she spoken to Mrs. Lo and had 
trerevbeenka fudlkleexchangerof fiinitormation,. eceach-of 
them would have been aware that Jennifer Popen was 
criticizing each of them separately. Then the nature 
of Jennifer Popen's strategy or tactic might have 
been recognized. That recognition might have led to 
some significant change in the management of Kim's 
case by the Society. 


Thus I express criticism of Mrs. Maughan 
and of Mr. Brouwer and their superiors within the 
Ministry. 1 express that criticism because there was 
no established procedure for Mrs. Maughan or anyone 
to advise the Society of any information obtained by 
Mrs. Maughan or any feeling or suspicion harboured by 
her. 


The absence of any such procedure should 
not have prevented Mrs. Maughan from contacting Mrs. 
fore inmanaconiident+sheqwouldgdhayegdonewso ascites 
August: 8,71976. ) Others thangs eiuntervened és, Time ,*so 
Emportant Min) this ytype off case;s ranyout. 


I express that criticism in full awareness 


of the provisions of The Probation Act as it was at 
all relevant times. Portions of that statute are set 


forth in Schedule 2-N to the Report. 


Theses tat Gof ethemMinestiryetulitisnkled.-the 
letter of their statutory obligations in connection 
with the supervision of Annals Popen's probation. 
They appear to have ensured that Annals Popen com- 
mhiediwithy the»termsicset forth inckhhe) probat ron 
erderns trSubjectHto thecresul teof shasistmiakhtupon. the 
charge of manslaughter laid after Kim's death, it 
would seem that Annals Popen kept the peace and was 
of good behaviour so far as the staff of the Ministry 


207 


was aware. He reported to Mr. Brouwer as required. 
He met Mrs. Maughan in his home as required. So far 
as they were aware he was abstaining from drinking 
alcoholic beverages and he was attending Alcoholics 
Anonymous which might generally, if perhaps not 
technically, be regarded as taking treatment for his 
alcoholism: °Even@aste@late “asi Augustes >, lov ottinwee 
days before Kim's death, Mrs. Maughan, although 
deliberately observant of Kim's appearance and 
behaviour, had not seen any indication of injury to 
Kim sufficient to be significant to her as indicating 
that Kim had suffered renewed abuse. But they failed 
to perform adequately what Mr. Brouwer properly 
recognized as “an adjunct  tirere to), i namely meme 
protection of Kim from further abuse. 


In performance of that supplement to their 
assigned role they should have taken the initiative 
to ensure that the Society was made aware of Dr. 
Curtin's report and the reservations expressed in it. 
They should have advised the Society of their own 
Suspicions as to the true situation within the Popen 
family. They should have advised the Society of 
Jennifer Popen's criticism of Mrs. Lo's performance 
of her duties. 


In my view the Ministry's staff should have 
done all of that even though the primary responsi- 
bility lay* upon the Society. 


In“ myyopinivone Mrs.) Maughan svitaPumewro 
advise Mrs. Lo of Jennifer Popen's criticism of Mrs. 
Lo's conduct had a great potential for harm parti- 
cularly when it was coupled with Mrs. Maughan's 
Sympathetic reception of that criticism. There is no 
evildencemthatei ts dardiabutratscoubdtiveryewellahave 
undermined Mrs. Lo's best efforts. On the surface at 
least it would seem to give the appearance that the 
two institutions or agencies represented by Mrs. 
Maughan and Mrs. Lo were at cross purposes. That 
sense of difference of opinion or approach as it were 
between the two institutions would make it difficult 
FOr? Mrs2s9Lo toes tabuarch fa Serongi epos lbemongo & 
authority and supervision. 


Io mus Heoficoursie note CthateiMiss 2 alors 
deserving of criticism in the same connection. She 
bEesteneds tor Jenni fer Popen sricr Dt telits nigok YMrisihs 
Mawohan “and Vdidi-notadvitis.e GtumeveMimits taaive om 
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MeseeMaughan OFF thatecriticisme, sMrs. «Loss testimony 
did not indicate how she reacted in Jennifer Popen's 
Dresencen ro thatzicriticisme of Mrs. i Maughan: 


I am satisfied that Mrs. Maughan and Mrs. 
Lo were trying, each in her own way, to establish 
SOnececOPeOretbUSteOnm  bappOrct witn «Kim's parents. 
That being so, each should have recognized how 
importantewasvany! craticisms by; Jenna fer -<Popen) of 
either of them and should have advised the other 
Pronpelyerupons hearing <anyssuchS criticism: 


Wilt en tis Viomciohe tihi's: peasiibitouys moro maar s 3 
Maughan, Mr. Brouwer and the Ministry they serve, I 
tenper, Le.eainethescircumstancesofs theara brmietfa and 
peripheral involvement in Kim's case, I do not think 
that the absence of communication from them to the 
Socuctvalat ters June 42:0)49.97.6,. to ,inform thesSociety of 
Mrs. Maughan's feelings about the case, was in any 
way crucial to the development of the tragedy. What 
Mrs. Maughan sensed that day was already sensed in 
EneCwoOClety.~ Dy yMES~miLOta.Similanly the tabsenceMos£ 
Commit cated Onesa Lee el yuelios ae OO s s COs ane O milena the 
Society of Mrs. Maughan's observations of changes in 
Jennifer Popen's attitude, while perhaps of greater 
Importance Wwass not crucial. @ilitiwasmnot much Gafiter 
July 18, 1976 that Mrs. Lo herself sensed Jennifer 
Popen's changed attitude. Indeed Mrs. Lo had even 
earlier noticed various changes in Jennifer Popen's 
atertcudes ands arrcovanessttoward! Mrsed Lor Le domnok 
Phmnkweganyeiconmunieat lon sknomtMrns.) Maugham €or Mir. 
Brouwer would have made any great difference. 


TMneerx Dir GiSis AsnigM CN uss: FCiy Laksuicii sm, Porte tiie 
Ministry's staff, I am aware that Annals Popen was 
PnenOniy BDenrson under goung sav tenm of “proba tions 
pubsectronly= tot thempowersPotray constable -qiiven to 
MreiBrouwers byiiegislatiton, neither Jennifer Popen 
nor Kim were, in law, subject to the supervision of 
the Ministry. Rives Maisnisterye could not recqisiwe 
Jenmiier tPopent tomdo vanythingiomsto abstain trom 
JOtnGgeany thing.) theeMinistry scould not, hay eirequired 
Jennifer Popen to submit to any assessment or testing 
byeanyone.er ine practice, MMrsatMaughans jactions in 
relation to Annals Popen's term of probation were not 
as restricted that she confined her interest only to 
him. 
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While I have expressed criticism of Mr. 
Brouwer in some areas, I do commend him for being 
prepared to view his role and that of the Ministry as 
extending beyond the strict terms of The Probation 
Act! and the probation order “sovas tominclude sone 
effort to protect Kim. . 


Similarly my expressed criticism of Mrs. 
Maughan is as nothing compared with my respect for 
her as an individual and as a concerned and caring 
citizen possessed of considerable talents and human 
understanding, prepared to give of herself and her 
time without Etnancral erenunera tron eto shelly to 
improve the lot of others. She is to be commended 
for her interest and for her actions which demon- 
strated it. She did her considerable best. I think 
the Gity of Sarnia ‘and= the county of Lambton, tke 
anyother city ‘Or county , woul di be = better placesei1n 
which to live if there were more Katie Maughans. 


I hope my comments do not dissuade Mrs. 
Maughan or any other volunteer* trom continu rngeeco 
serve. Theirs is a worthwhile, but often thankless 
task. They are needed. 
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Chapter XXVIII 


The Farina Committee 


In December, 1977 the Board of Directors of 
the Society were startled to note harsh criticism in 
the socal, media., <The .criticism related. directly. to 
the manner in which the Society had cared for Kim. 


Until that criticism appeared the Board of 
Directors, aS a Board, was unaware that the Society 
Wastin sanywayeunvolyed qinethe life sofathe child 
whose parents were on trial for manslaughter. Mr. 
Higgins was perhaps the only member of the Board of 
Directors who knew of the involvement. 


bee MV Ati Sit; scl OO, Mri D aneed. Al Len, 
President of the Society, was advised that a ward of 
Or the, Society had died whilbesstili_jinnthe “care of 
the Society. He understood that she had died by 
accidental means. Until the criticism of the Society 
appeared he did not associate the death of that ward 
with the manslaughter trial. 


As a result of the published criticism of 
thes society ca spec bhalpmeceting. tof tisisBoand of 
Directors was held on December 15, 1977. 


Prior to that meeting, Mr. Allen approached 
the Executive Director of The Ontario Association of 
Children's Aid Societies for advice. He inguired as 
to whether that Association would be prepared to 
assist the Society by appointing a committee which 
would be authorized to investigate the care of Kim 
and to report thereon to the Board of Directors of 
the Society. He received a favourable response. 


At the meeting of December 15, 1977, Mr. 
Lovatt. reported upon the history.o£ Kim's »case and he 
made some recommendations "to assist in preventing 
any recurrence of the Popen tragedy." I deal with 
the accuracy and adequacy of that report and with 
those recommendations elsewhere. That was followed 


Orly 


by general discussion during which Mrs. Harvey and 
Mr. Lovatt answered questions. 


The balance of the meeting 1s recorded in 
the minutes thereof as follows: 


"A suggestion for board consideration was 
then introduced by the President, Mr. Dave 
Allen, on the establishment of an impartial 
pOard™ or” inqwiry /conposed "of “tira ee 
professional social workers selected by the 
executive Committee” ort ‘thre “OCA SCV Aco. 
Their job would be a throrough (Sic) exami- 
nation of all facts pertaining to the Popen 
case. Thre’ vmpareral “ing wrrey-of Vthree 
social workers would then be asked to 
render an opinion on corrective measures 
that ‘will help the Agency to prevent the 
recurrence SoOftany “sucht nragedy Senitine 
fucure. 


The formal motion of adoption was moved by 
Adi Mo Brown andus See on died by (Mm teens 
PLOvencner that 

"a three person board be selected by 
O.A.C.A.S. executive committee to review 
the "case “an qiwes tron "and**a'tt cirp c= aco 
complete such a study within one month that 
will bring forth any recommendations they 
wish to make for future operations of this 
Chpladren' srArd *Soclety 


After a brief discussion on its terms of 
reference in reporting to the Board of this 
socrety “and “the financing "of “thts “impartial 
inquiry the motion received the unanimous 
consent of the Board members present." 


On *Decemberr 819%) = Is9 74) s - Mri tel ery etas 
President of the Society, wrote to the President of 
the Ontario Association of Children's Aid Societies. 
In part he wrote as follows: 


"IT am requesting, subject to your agree- 
ment, that you select 3 social workers whom 
you feelPPcoultdvyvisitesSarnva-in order ite 
1) -sittudy? this*case’®in "detail, 12 --evaruate 
the decisions and actions taken by our own 
staff in the light of the actions taken by 


oh leZ 


other community agencies, and 3) make a 
report Summarizing the activities of the 
staff with respects (sic) to this case and 
offer any reactions or recommendations they 
feel appropriates “Hopetully a report “could 
bewmade™"avallable = ror Wana py 243719 738+ 
which is our next regular board meeting. 


The intention of such a review would be to 
examine the appropriateness of the staffs' 
acLlons siniethis* case iin forderneto prevent 
the recurrence of such a tragic event in 
Future. Because our board is essentially a 
lay group we are not in the best position 
to take an objective nor impartial view of 
the matter. Hence a ‘peer review' would be 
morerf£ LEtang. 


I am unware of any past requests which are 
Similar to the one being proposed here. 
Nevertheless I am hoping that you will look 
PAavOurLav ly One lth seht LS Myer UGtheranope 
that the appointed parties would provide, 
for any member of our staff who may wish to 
express their views, an opportunity to do 
Some 


In due course the members of the Committee 
were appointed. The members were Mrs. Margaret 
Farina, Mr. Bruce Heath and Mr. Arne Petersen. MES 
Farina was appointed to be chairman of the Committee; 
so, for ease of reference in this chapter, I call the 
Committee the "Farina Committee" or the "Committee." 


The academic and professional qualifi- 
cations of the members of the Farina Committee are 
set forth in Schedule 1-E to this Report. Each 
member was well qualified by training and experience 
to perform the task assigned to the Committee. From 
my examination of their qualifications and from my 
assessment of them as a lady and gentlemen testifying 
upon the Inquiry, I have no hesitation in accepting 
Ehneitmmtestimony tandethervalidityaofmthetrarepone. 


It is convenient for me now to deal with 
one somewhat questionable aspect of the circumstances 
Surrounding the preparation of their report. 
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I thaveiss pokeny of-p thesis, mepemtram, Ghie 
Singudiams) #-inygdodngrsotlewassnots wholiva accurate. 
They prepared two reports. That is the area of my 
concern. Had there not been full testimony of how 
that came to pass and had either of the two reports 
not been produced and had I not had the opportunity 
of observing the members of the Farina Committee as 
they testified, I would have had some difficulty in 
ensuring myself as to the validity and integrity of 
their report. All three of those provisions were 
met. I am satisfied. I will treat the two documents 
as constituting one report. 


Nonetheless it is unfortunate that the 
impartiality of the Committee and the validity and 
integrity of their report were exposed even to an 
appearance Of impropriety. It was entirely un- 
necessary. 


htigwas.ihes Lntentrvony ofetthe, Board of 
Directors of the Society that the Farina Committee be 
independent of any influence from any source except 
their own professional expertise. Hee, vBoO'ard: oF 
Directors sought to achieve that independence by 
asking the Ontario Association of Children's Aid 
Societies to appoint the members of the Committee. 
The resolution asked the Committee to review the case 
and "bring forth any recommendations they wish to 
make." Mr. Allen's letter reinforced the expression 
of desire for impartiality. 


Thiesineso uta on astigedsiiywiecs sume goa roe 
blanche. Mr. Allen in meeting with the Farina 
Committee when they came to Sarnia to begin their 
study enlarged even that. He advised them that it 
was expected they would examine and report upon any 
administrative procedures or practices which in any 
way affected the handling of Kim's case. 


It was assumed that the Committee would 
deliver its report to the Board of Directors of the 
Socretys¢ No> thoughtdwasmgiven to .thenpossiwvbi boty 
that that report might be given to any other person 
or authority <@ ThegMinisery, ofsicommunityveand Social 
Services, hereinafter called the "Ministry," was not 
involved beyond permitting one of its employees, Mr. 
Heath, to serve on the Committee. 
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One raday,“rebruary 174751978" at! a meeting 
of presidents and local directors of children's aid 
societies held in Toronto, Mrs. Farina gave Mr. Allen 
arcOpy eOLe the, report "OL the rarina® Committee dated 
reprvany) a5 1978 on sForiisome> reason, not given in 
testimony, Mrs. Farina and Mr. Allen met that day 
with His Honour Judge George M. Thompson the 
Associate Deputy Minister of the Ministry. They 
LOOKked ats that; report, but Not vin particular detail 
because time had not permitted. Mr. Allen lent his 
Copy OL the *Gommitte'e Ss report *to the= Ministry 
official who had a photocopy of it made. 


On® Mondays Tenpruarye? 079197 385eMr es John KK. 
Macdonatid, = bi rector or Chivd*welrare™ under ThesChidd 
Welraccencus, swore lhagmbecn i'n “Che sormice “of Stie 
Associate Deputy Minister when the Committee's report 
was discussed on February 17, 1978, telephoned Mrs. 
Farina. He advised her that Mr. W.A.D. Rutherford, 
Q.C. Director of Legal Services of the Ministry had 
looked at that report. Presumably that was the copy 
made by the Ministry. Mr. Macdonald told Mrs. Farina 
that the solicitor was concerned that some statements 
in the report might be misconstrued and suggested 
that those statements be deleted. 


On Tiesday;y+February 225 19737 Mrs. -rarina 
called a meeting of the Committee to consider that 
Suggestion. They met with officials of the Ministry 
andeves Psolier tor, SByethat stimesthemMinvstryws *Statt 
had read the Committee's report thoroughly. The 
Ministry “waso"considering!: the tadvirsaba Pity of %a 


the Committee's report warranted such an inquiry, 
particularly because of pressure upon the Minister in 
the Legislative Assembly urging him to do so. 


Mrs. Farina said the Committee appreciated 
the“advicewtiof “a solicitors: They*had not -edartlrer 
sougnt of had@such advice, Shke-said thatevonere 
suggestion of-the YMimrstry “s’ofitcerals and ‘on the 
advice of the Ministry's solicitor, the Committee: 


"agreed to make some alterations in the 
Feportertthey were extremely minor 
alterations and the substance of the report 
was in no way altered or changed." 


DED 


In this ‘aréa, MrssyFarinastestitved ithatrat 
the outset it was intended that the Committee's 
report to the Board of Directors of the Society would 
be fa >"confidential” document to" Buitweby. Bebriuanyazug 
'O78ashe: felt --thatecontirdentt. a lbuty ic ougdyenocaoec 
Matntarned.4 -Mrs- (Farina did “notesay. vty buleundeecd 
confidentiality had been breached when a copy of the 
report was made for the use of the Ministry. 


Hery concern “that «conEndentrablity.coulLdgnot 
bésmaanitadine dt waso.a4 —Eactior? sisnpeiiiisiy Paretnagses 
acceptance? of “thevadvice of thesMinistry 's#solreutor: 


I have reproduced a copy of the original 
GBEepCGcteor-ithewFarana ACommipet cerdaeea she bD Guamyaeeoy 
1978 as Schedule 2-F to this Report and a copy of the 
amendcdmreportimdated@ CuoBuar ya ride ime Ooms soem atusEe 
2-G. Readers of this Report may wish to form their 
Own judgements as to whether the amendments are 
"extremely minor" and whether the "Substance of the 
report" has been changed. 


My own view is that the amendments proposed 
by the officials of the Ministry were designed and 
intended, at least in part, to remove or minimize 
ChlElGrsn Of “thate Ministry. 


Biyoet swim eye ommrealdwin greta et thas 
version (Ofs the Farina’ Committee."(smereport, Wiheinotesnom 
other sources, the Ministry knew that its performance 
of its duties would be subject to examination and 
perhaps to adverse criticism if an independent inves- 
tigation of Kim's care and death were undertaken as 
by *thas- Pnquany. 


Enepp re ODS den’g Abie amen dimenstisuaktior) tive 
Committee's report the Ministry's officials. put ‘the 
Ministry's own self-interest ahead of the indepen- 
dence and reputation of the Farina Committee and its 
members. 


The amendments certainly were not "minor" 
in the eyes of the Ministry. In) thenlight ofall the 
testimony and circumstances, I do not regard them as 
Bien Ote | 


EtnovefithargumMusereath aiwhoshadisigqgned the 


first version of the Committee's report, did not sign 
the second. Mr. Heath was at all material times an 
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Supioyec, OL RENCE Ministuy. 


PicwMimnwetuys sesolmtoutorn tha&komMr. 
He said there was concern 


Sign the amended report. 


Lei wasronestheradvicevoet 
Heath declined to 


that the Committee's report might tend to interfere 
with the judicial inquiry which was contemplated. 


PRdo not understand the reason for such 


advices Mr. DRIeKerEord, 


didanoracestifysuponwthe tinguiry: 


GhieeMinistiuye sesolLlcLttor, 


DP dvds noeareel sire 


necessany) to’ the purposes’ of sthis: Inquiry “that “he be 


subpoenaed. 


One might be excused for believing that the 


Farina Committee amended 
pleasure of the 


Maisie Baye 


IRS ae OF baat O MIs kk Baie 
Tngaltiteoroetiiv st ncuine 


Ministry did no good service to the Committee or to 


Gheisoctety. 


fedo tne & know mown bie 
Mis 


involved in the process. 
OfecherManistry 7 shuts ithe 


expected an independent and impartial report. 


confident that when the 
Children's Aid Societies 
serve on the Committee the 
brangetcosithie sCommist.t ee 
knowledge as an individual 


Ministry became 
Heath was an employee 
Society had intended and 
I am 
Omtlateiio, Gs soca euonisost 
SOUg tS Iou mettre eel caikhe ato 
intent was that he would 
anie@owrerinis 45 1 lls and 
and NoteaseaneemoLoyvee 8or 


agente oLeihegMinmis try . 


inemye valiew ino Vorra cia lero, tine? Mian is tay 
should have participated in any way in the prepara- 
Miong Of) Ciitemneport gdoPekhie GbarcanayCommutteemio: ele 
BOagdeoOrnbinectoms JORethe SOclety i.e Centatnlyaereae 
Society ididenot request *that toarticipation. an Nouedid 
the Committee. Tne vate want De SMainivsitiny 8 q usecie 
inappropriately, unnecessarily and to no good purpose 
interfered in the relationship between the Society 
and the Farina Committee. 


ime baction) Giathe Minn siery hs for fiver aes 
exposed Mr. Heath and the Committee to the possibi- 
ifiey toftenluicrsma Siemcould tqumveatarmlyiwibe €sudges t= 
ec tchatuthe t@ommi ttieertrn goroduciivgl twusmneporc was 
unduly and improperly influenced by the Ministry and 
by Mr. Heath whom the Ministry regarded as its repre- 
sentative on the Committee. 


ThegMinictruviawas, ineiento pitommegqarde Mi. 
Heath as its representative on the Committee even 


OR 


though he was an employee of the Ministry. The Board 
of Directors of the Society had wanted an objective 
and impartial review of Kim's case. It would not get 
such a review if one or more members of the Committee 
were a representative of a body whose own interests 
might be involved. 


[ny hhiier) mév lewr oni teire Shuncton ons fee 
Farina Committee I propose to treat the two versions 
of their report as being one report. In testimony 
upon the Inquiry each member of the Committee averred 
as to the unanimity of thelr opinions, separately and 
independently formed. All three had signed the first 
version of the report. Mr. Heath had not signed the 
second version, but, in his testimony, he stated his 
agreement with its contents. Neither Mr. Heath nor 
Mr. Petersen were questioned about the first version 
of the report. Only when Mrs. Farina testified, 
after them, was reference made to that first version. 
Mrs Barinasdrd vnotmdisclaim thesvalidirty oreaceuracy 
Ofethe Siirsilever sron: While Messrs. Heath and 
Petersen were not recalled I am satisfied that, 
having signed the first version, they too would have 
defended its validity and accuracy. 


The unanimity of opinion of the members of 
the Farina Committee was such that Mrs. Farina and 
Mr. Petersen, each in separate testimony, described 
it as being "uncanny." Each member of the Committee 
testified that, independently of the others, each had 
identified or recognized the same areas of concern or 
the points upon which they wished to comment in their 
Eeponc. 


Subject to my comments upon it, I regard 
their report as being an excellent document. Its 
thoroughness and depth belie the pressures that were 
upon them to complete it quickly. The testimony of 
the members of the Committee were of great value to 
me. 


The members of the Committee observed and 
testified as to the affairs of the Society, particu- 
larly as they might have affected the care which Kim 
received while a ward of the Society. Their review 
and testimony extended beyond those particulars to 
some observations as to the conditions generally 
prevailing in the Society at the relevant times. 
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Pie roonclits1on's: weached"bys-the Rarina 
Committee as recorded in their report and in their 
Lestamonyewerera substantial: contributions to 2my 
Report. Those matters which they identified as areas 
of concern were demonstrated to be so by the 
testimony upon the Inquiry. 


I propose now to review and comment upon 
their report. My comments shall be in the sequence 
Cited woabeport matthenutiian insga wehrono Logica L 
order. 


The Committee voiced some concern as to 
discrepancies between two reports upon Kim's case 
prepared by members of the staff of the Society. One 
of those reports was dated December 8, 1977 and was 
pPrepared=ror ther Child Welfare, Branchs.of the 
Ministry. The second was dated December 15, 1977 and 
Was prepared for the Board, of Directors of: the 
Society. 


The concern expressed by the Committee 
parallels my view that the recordings and documents 
in the files of the Society are not reliable. I have 
identified in my Report several instances of inaccur- 
acies in the papers of the Society. 


The Committee reviewed their report against 
the background of the recordings in the files of the 
Society. 


Tireye wo Ledasethatwntinessndewsreconmd ngs 
mida catedythationywJIUNeI47 ,eibovoe ther society fanst 
became aware of allegations that Kim had been abused. 
The report to the Ministry shows the date to be June 
eos 5mand «he reports comthe. Board. Of .Di Gectors 
shows it to be simply June, 1975. 


They noted that the file recordings under 
date of June 19, 1975 state "this defensive hostile 
young mother should be closely supervised considering 
the history of the recent six weeks" and refer to two 
Pri0L AncidentsS*tofanjury Vandshospitali zations sThat 
statement and reference are not mentioned in any way 
meveither the’ report to) Che %Ministnys ors therreport) to 
Ene’ Board? 


I would note as well that the report to the 
Board of Directors stated that Jennifer Popen had a 
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plausible reason for the faint bruises seen by Mrs. 
Saul-rand Mrs.«“Hoad “onsaunen 7 .w97 54 a NeVinerawcne 
recording in the files nor the report to the Ministry 
mention any such plausible reason. Neither the 
testimony ofe Mus TaSawl sniomnbhaite Oi eMigsreeHo ad 
mentioned that Jennifer Popen offered any plausible 
reason for the bruises. The only "explanation" was a 
denial that Kim had been abused. That denial was 
attributed to both Jennifer Popen and Annals Popen. 


iney noted ‘that, underedateroted une 
19 7-5*, “Che recordings An thes tulessotsernes Soe! city 
Staver that: 


"The case was due for asSignment to H.R.C., 
-.-There was apparently a misunderstanding 
about the opening of the case at that 
time." 


The report to the Ministry, still in the same portion 
bearing the date of June 1, 1975, states: 


"the case waS not assigned but a follow-up 
calslewasiimade @tomtire eCity Polmicemtawho 
Suggested that we wait to make a home 
Vis ltt. Siheyvwould? reportybackmtebiusc ert 
necessary." 


The report! to sthe Board of Dmerectors (psi eieunm tthe 
portion dated June, 1975, stated that there was 


""insufficient evidence to warrant inter- 
vent Long ony ithe, ‘pantyiof yoheysoc letiy band 
thatjsthey policemaccepte dtra atiwat<cheng 
bite te! 


The members of the Farina Committee 
discussed the above matters with the Sarnia Police 
FOuce!. # JConsristentiwithe thes tecstiumonyofs Dol boe 
officers upon the Inquiry, they were advised that the 
Sarnia Police Force denied having made the suggestion 
Or either arrangement referred to in the recordings 
andPrepornts,of (them societyes yim kee panogjpwechetehe 
testrnony “of Spolwcerofsieer smupont themindikiky Behe 
members-of the Farina “Committee itestifired «that .the 
members of the Sarnia Police Force stated that they 
hed ‘tekepironed the Socrety gona.) ucivea 2earleoa> FeO 
"follow-up" the case. 
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The Committee believed that the discrepan- 
cies in the three documents were "Serious" and 
awancvancded) further explanation “That! ws? the vway 
the Committee wrote in the February 24, 1978 version 
OL Mtwelplbeport.y Aine webruary io felo7 sive nsion. Of 
ChensrereporErexpiressedisthearpy Oop invonmt hatectie 
discrepancies they had noted were 


‘Sci Ouse ine ithatlebheyh.coul dewendne ate fan 
attempt to camouflage case handling that is 
seriously inept, and inexcusable in a case 
thateissclearlvyeonetorychiltdnabuses! 


This is the first area of amendment of the 
Farina Committee's report following the intervention 
byspersonnel sofethesMinistry ;incLudingr ats! solici= 
tor. The effect of the amendment 1s apparent. ie 
removes the suggestion that the discrepancies might 
have arisen from an attempt to deceive and the motive 
fomesuch attempt. sfhatl isnunfortunates 


I share the opinion, expressed by the 
Committee or inherent in their report and testimony, 
that there was an attempt to deceive those who might 
read the documents without the benefit of knowledge 
of the testimony presented upon the Inquiry. The 
motive was to conceal the errors and omissions in the 
handling of Kim's case. 


It would seem that the abundant caution on 
thempant Of themMinistry tsesolvcuroreprevented the 
Committee from clearly expressing their obvious con- 
Gern thatsalilewas not well ®inethe handling ‘of Kim's 
case and that someone was attempting to conceal the 
ineptitude of some of the personnel of the Society. 
No testimony was given to suggest that any attempt 
was made to rephrase the portions of the deleted 
phrases or clauses so as to remove any word or 
innuendo that may have exposed the members of the 
Conmittecatoeany risk, ofyeciyibsl tabi ty. paRemovaleort 
only four words, “an attempt to camouflage," would 
seem to be sufficient to remove such risk, but yet 
would leave untouched the opinion that the handling 
of the case by the Society was "Seriously inept" and 
"inexcusable." 


Theswholenbitezotethesiitrste vers vonnokst that 


portion of the Farina Committee's report was removed 
to be replaced by what, in the light of matters dealt 
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with elsewhere in the Report, I would regard as being 
a somewhat standard approach of the Ministry to 
Suggest review or scrutiny. 


The Farina Committee felt that the points 
at issue in this regard were the handling of Kim's 
case in its initial phase and the discrepancies in 
reports and records of the Society and the Sarnia 
Police Force. 


The Committee noted what it described as 
the excellent quality of the initial intake of June 
17, 1975 and the responsiveness of the Society then. 
That irelatvedhtortheoworkso£saMrs.oDick; Mrs Saul “and 
Mrs. Hoad from the time of Police Constable Gander's 
arrival at) the, offices of the Society untilnMrs, sSaul 
completed her report to Mrs. Harvey that day. 


Incshisy testumonyoMr.) Heoathysaidsethat avin 
his opinion,.. the; Society didimot’ haves sut ivesrent 
information to justify Kim's apprehension by the 
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The two versions of the Committee's report, 
in different words, but to the same effect, express 
the Committee's view that they were not given any 
adequate explanation for the case having been left 
unattended for about ten weeks until August 29, 1975. 


I have expressed in this Report a corres- 
ponding opinion that such lack of attention was not 
explained to my satisfaction. The Farina Committee 
appear to have accepted what they were told about the 
entry “in the records under date of August 29,1975. 
I have declined to accept it as being accurate. 


The second incident of amendment of the 
First version of the Committee's report occurs in 
Ehis#poption+of stherr i report. 


Mes second vers on, Sanlik evtthe “tars. 
contains a recommendation that, in view of the hiatus 
from mid-June to late August, 1975, 


"procedures, routines and monitoring of the 


way in which cases are transferred from 
intake should have further scrutiny." 
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That addition does not in any way detract from the 
general tenor of the first version. It is a logical 
development of the first version. 


My only criticism of the amendment would be 
to suggest that its wording seems to presuppose that 
"procedures, routines and monitoring of the way in 
which cases are transferred from intake" were in ex- 
istence. I am not satisfied that they were. No 
written procedures upon transfers of cases were pro- 
HMuccd=epy: the —Sociecry wpon ti oveirgu amy .« Some 
witnesses, such as Mrs. Harvey, testified that there 
were, “within the’ Society, generally accepted 
procedures well-known to the staff. 


The testimony as to what happened from June 
17 until August 31, 1975 persuades me that the staff 
of the Society were not aware of any such procedures. 
Mrs. Dick and Mrs. Saul, both experienced workers, 
expressed some assumptions as to what might have 
happened, but neither indicated there was any 
generally accepted policy or procedure. Neither of 
them said that any procedure required Mrs. Dick's 
notes and Mrs. Saul's notes to be dealt with in any 
Pahit owl ar iwaty". Each was unsure as to what had 
happened to her notes, but tended to feel they had 
peens given toiMrsowharvey who, nether turn, was 
unable to explain the lack of immediate continuity 
erom dune’ 17, 1975. 


At this point in the first version of their 
report the Farina Committee devoted almost a full 
page to a discussion of their efforts to determine 
what had happened to Kim's case during the ten weeks 
from June 17, 1975. They outlined conversations with 
mee Carter and=Mrs's Harveys” ‘They men troned=some 
conflict between the positions taken by Mr. Carter 
and Mrs. Harvey. They showed how easily they were 
ple ro checkand-rejvectVone: of Mrs? SHarvtey—s 
Suggestions as to why the case was not dealt with. 
Siren DadiisuggesPedetthateMr .“Carter trad been on 
holidays, but records of the Society negated that. 


The long paragraph concluded: 
"In any event there is no escaping the fact 
that responsibility for case assignment and 


for monrtoring what “happens” to%cases, *rests 
clearly with the supervisor and no one 
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else. % Thits as partreularky Simportanternin 
abuse cases. The explanations give (sic) 
to the committee are not sufficient." 


The entire paragraph was not reproduced in 
the second version. This was a further amendment 
after the Committee received advice from the Ministry 
and its solicitor. Again the Committee's report was 
emasculated. Its criticism of Mrs. Harvey, merited 
on the basis of the testimony presented upon the 
Inquiry, was removed. 


There was no testimony that any effort was 
Made to revise the phraseology of the paragraph to 
remove any perceived risk of exposure to civil 
liability. Had the Board of Directors been left with 
only the second version of the Committee's report 
they would not have been aware that the Committee 
fixed Mrs. Harvey with responsibility for the lack of 
assignment and monitoring of Kim's case. The Board 
of Directors would not have been aware of some of the 
explanations which the Committee regarded as being 
Pinot ssuthircients } 


At this point in the first version of their 
report the Committee wrote of their concerns about 
Mr. Higgins’ "apparent interference" with Mr. Carter 
anadrMr a Carterws 


"lack "ot Knowledge: of his rights and nas 
£avliu riesuo "cha l4kengescos Avo Wig nore evr. 
Higgins' interference." 


They wrote of Mr. Carter seeking advice 
fron Mis. wHarveyiwhostoldyhimesto’ honoureMre shaggquins? 
request, but who, when asked by the Committee, could 
not explain why she gave that advice. The Committee 
commented on the failure of the Society to seek 
advice. 


The Committee mentioned Mr. Higgin's mem- 
bership upon the Board of Directors. The Committee 
was told that Mrs. Harvey was intimidated by Mr. 
Higgins. 


The first version of the report contained a 


shortmparagvapnstosthetebktoctthatiMes eanarvey= told 
themythatesheshad= prev pours ly askedaMuerLovatt to 
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Eewaliienasaawyen? On sbehalfteotethemsSociety, but her 
request was denied on the ground of lack of funds. 


The first version of their report then set 
forth the Committee's concern about court hearings 
related to Kim's case. The Committee wrote of Mrs. 
Harvey's request for wardship for only two months 
which she said was a "strategy" to deal with Mr. 
Higgins and which she explained to Judge Nighswander 
privately. That expression of concern ended as 
follows: 


"If this is an accurate example of the way 
Dhievic Our tbaiws Su'sied Paanderittettinws CLs —an 
Crxcamnor Wee go frane t hcod'saiem palo y,ed bier tine 
S0ctetytsesupecvison/ courtswoukers; wand Sut 
this is an example of the degree of trust 
between supervisor and caseworker and of 
the tavtprudestoeMms Higgins puthenltenbaings 
cheeSocletysssintegrityointosquestion’, Sas 
wedlgassthatyofetive icountay 


For the sake of brevity in the designation 
Opeanvarcoure, oh shalithereattem tiethis. Chapterniait 
Poem conte Xt perniinwessec al lettihes me rnowl nichalyeCco ure 
Ceamigiky BDI Vavsiionm"): yomet hestCountyic0 Ee@ibamitonset ie 
Beane Courtie? Bethe tprovin oval sCounes ( Craninvale bie 
WaLS LON) sOne cine eCOuUnD yao mebambiGonmt hem = erimimalecoums 
amide tine sani vye'Co.u wterand: gah ecaiGra maiimalyec ou mo 
collectively, the "Provincial Courts". 


All of that expression of concern about Mr. 
Higgin's apparent interference with Mr. Carter, about 
Mir. Carter'sijkacknofvknowledgegand histiariure-to 
Sppose Mrsshiggins, fahbouwtiMrs i tarvevyismeiailur eitto 
assist Mr. Carter, and about the hearings in the 
PrOvinetal \Coulpts ,@particu barilyeitthe \orntion? repro= 
duced in the preceding paragraph, was not repeated in 
the second version of the Committee's report. Nor 
was Mrs. Harvey's comment about Mr. Lovatt's rejec- 
tion of her suggestion that the Society retain a 
lawyer. 


That expression of concern had required 
about three full pages of the first version. It was 
replaced by two short paragraphs, on about one half 
of a page, in the second version. 
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Theil chirstivofn thosesttworparagrapis mwas 
simply a recommendation that the Society retain a 
solicitor and @thavetherstakt trecely ciseeartning =n 
relation to the Court and the legal representatives 
of clients. 


The second paragraph recommended that the 
Society request The Law Society of Upper Canada to 
advise =them asi@to <themposstbatlaty softmocont lac Got 
interest if a member of its Board of Directors were a 
lawyer representing a client involved in tamcase 
active in the Society. 


Gone from the first version was all of the 
criticism of the personnel’of the Soctety;, particu-— 
ParlyiiMrss SHanvey sand AMinwteC ante er Goncmwagce a eliioe 
tChercrieicismPoL: Muss Harvey Mseconduct, “nner alleged 
strategy in dealing with Mr. Higgins. Gone was the 
condemnation quoted in the preceding paragraph. Gone 
was the reference to Mrs. Harvey's ‘statement about 
Mr. Lovatt"s refusaluto: vetartnira ssolrertomesiGone was 
the reference to Mrs. Harvey being intimidated by Mr. 
Higgins. 


The strong and expressive paragraphs de- 
leted from the first version were replaced by a mild 
and innocuous recommendation for staff training in 
these areas and for the employment of a solicitor. 


The only item that was more forcefully 
stated in the second version than it was in the first 
version was that which related to the possibility 
Chavez i cHiggins*hadta confirctsof tinterest: 


Anyone reading only the second version of 
the Farina Committee's report without some awareness 
of the testimony presented upon the Inquiry would not 
learn that the Committee had the various concerns it 
expressed and that the Society's personnel lacked 
some knowledge and expertise basic to child welfare 
in Ona wo. 


In: both verswvons, of stheLtre report mehe 
Committee then moved on to express their concern 
about the rationale for and the procedure used in 
transferring Kim's case from Mr. Carter to Mrs. Lo. 


In ‘the begqrvnning? of thesmpontiuon teach 
version employs similar words and phrases to describe 
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what the Committee felt were customary, sound and 
acceptable practices and procedures to be followed in 
any case of a transfer of a case from one worker to 
another. These involved a conference of the supervi- 
sor and workers, at least the two directly involved, 
and a clear recording of the rationale of the trans- 
fer, all followed by a gradual process to introduce 
the new worker to the client and to explain the 
reason for the transfer. 


The Committee then related its examination 
of this phase of the management of Kim's case. They 
hadeshound Wwowreicorndangiroroitihettreais on tore thie 
Eruanst em. There was merely a recording of its 
PHHNOUMeeMonte Oy Mash an View atOmMresr.Cater,. The 
Committee inquired about this. 


Mrs. Harvey gave them several reasons for 
her decision. Those reasons included Mrs. Harvey's 
desire to have a female worker on the case and her 
belief that Mrs. Lo and Jennifer Popen would be "a 
good match" because both were young, one was oriental 
and one was Jamaican. They included the fact that 
Mrs. Lo, new on the staff of the Society, had a small 
caseload. “Another reason stated by Mrs. Harvey was 
Chat WennwicersPopen wouldanotctalk to MriiCarter;: 


Each version of the report then records 
that Mr. Carter gave them "a different picture." But 
the two versions of the report do not describe that 
"different picture" in the same way. 


Thegiurstiversion nis: tthateMrs aqcHarveyq:told 
Me. GarterMthat stheacase was qto be transfherned to 
Mrs. Lo and he felt strongly that that was being done 
to appease Mr. Higgins. 


The second version is simply a statement 
that Mr. Carter had not been involved in the decision 
to transfer the case and that his views as to the 
reasons for the transfer were at variance with those 
Stated ‘to the Committee by Mrs. Harvey. 


While both versions of the Committee's 
report are equally critical in their expression of 
eoncermeaboutmithesfailuresto followecustomary and 
Bouncde/proressvonalwipractice, Athesestrengit hicot «the 
Criticism is removed from the second version by 
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deletion of the statement by Mr. Carter as to what he 
felt was the reason for the transfer. 


The amendment leaves anyone who reads only 
the second version without any information as to the 
differences between the views expressed by Mrs. 
Harvey and those expressed by Mr. Carter. 


Both versions of the report contain a short 
paragraph in which the Committee question the method 
usedwinwtrans tie prang ithe icases Tireycisitait escthe 
tranfer ishould@bertior stchesbenet tivorathea ch inidigand 
the planning for and protection of her. 


In the first version that paragraph ends 
with the sentence: 


"In considering the method used in transfer 
we must question the Supervisor's use of 
her authority, as well as her professional 
practice." 


That sentence does not appear in the second 
version. Levis fanother Fins tancesyrort famendment. eby 
removal of directly stated criticism of Mrs. Harvey's 
style or method of performing her duties and of the 
adequacy of her professional practice. 


Thenaubothsiviers irons) acon'tad ne@atipanragraph 
continuing thes discussionwoet the rabivonalerfor tthe 
transfer. Both versions contain the statement that a 
case as obviously serious as Kim's should never be 
assigned to an inexperienced worker with no social 
work education or experience and that Mrs. Lo had 
been with the Society for less than three months. 
Each version states the Committee's recommendation 
that 


"these cases be assigned to the most 
experienced, well qualified personnel." 


Dn. tihievintr 'sitegey er sto n biihia tere anda dmanpin 
concluded with the sentence: 


"Assignment of this case to a person with 
virtually no protective service experience 
endenossoctaleworkaqualzircatrons® waisicta 
gross error in judgement on the part of the 
Supervisor." 
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That sentence does not appear in the second 
version. The amendment effected the removal of a 
SeGOngly  stabed d1rect. criticismroraMrs. | Hanvey is 
judgement. 


Each version then began an examination of 
the process of decision-making within the Society and 
Dartaculartdy the decision, toGreturn Kim to, her 
parents. The Committee set out the identity of those 
to whom they spoke in making that examination. 


Each version mentions the recording of a 
meeting or case conference on May 6, 1976 to decide 
if Kim would be returned before or after the birth of 
Jennifer Popen's child expected in early July. Each 
version states that there did not appear to be any 
question of Kim's eventual return. They stated that 
the two files, one in the Family Services Department 
and one in the Children's Services Department of the 
Society, indicate that the decision to return Kim was 
made at that conference. 


Each version continues to state that those 
recordings do not correspond with statements made 
Oraviv eto thes Gommrttee. The clause ineaehe shimest 
version is as follows: 


“ae suhenrvermbals's tatemnents “made .torscus 
indicate that the conference was merely a 
formality, that the family service super- 
visor had previously made the decision that 
the child would be returned, and that the 
opinion of others would not be considered." 


In the second version that clause has been 
amended and is as follows: 


"the verbal statements made to us indicate 
that the basic philosophy of the family 
service department was to return children 
toutheire homes,,2and~that,jthirssphilosophy 
Ww OULd aausibParaliy sovenru es yiend 1 vidual 
opinions." 


The amendment has varied the thrust of the 
Gommi tree “seratacism.o idne'thendixrstsaversion it was 
to the effect that Mrs. Harvey had made the decision 
to returnnilkK imeandy would snote.cons1den,thee contrary 
Opinio nMom alimyone.fesun athe seconde was merely ta 
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Statement of the "basic philosophy" of the family 
service department and that it usually overruled 
individual opinions. 


While the statement of basic philosophy is 
set forth in the second version, the criticism con- 
tained in the first version more accurately reflects 
the facts of Kim's case as I have found them to be. 
The amendment shifts the responsibility for the basic 
decision, the decision that Kim would be returned to 
her home, as distinguished from the subsidiary 
decision, the decision as to the appropriate time for 
that return to be effected. It shifts the responsi- 
bility for the basic decision from Mrs. Harvey, where 
it belongs, to “the basic philosophy of the family 
service department." 


Each version then mentions the comments 
attributed to Police Constable Wyville, "Do you want 
her in her grave within three months?", and a comment 
by Mr. Khattab that he was "amazed “toVhear that sthe 
child had been returned." Both versions mention the 
recording, in’ the*-t1rle" in the tchivdren™s iservirces 
Department, of Kim's upsets and regressions after 
visits home. 


In the first version the sentence men- 
tioning those upsets and regressions is as follows: 


 The® Childe Care recor disindmcate seK rms 
upsets and regression after visits home, 
and Mrs. Popen's awkward handling of the 
eJoys lis baat 


That pararaph then was concluded with the 
Following two sentences: 


"It would appear that the philosophy of the 
family service department supervisor was to 
return children to their homes as soon as 
possible regardless of the opinion of other 
workers familiar with the case. It appears 
that ‘the Soctety lost sight of its primary 
mandate which is to protect children." 


In the second version the sentence men- 


tioning Kim's upsets and regressions does not contain 
the clause "and Mrs. Popen's awkward handling of the 
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oh t-Lde<d? the concvuding»twor.sentences»iof-—the 
paragraph just quoted are replaced by the following: 


"It would appear from the information given 
POUmUomi atthe SCOCLeCLY, vinnwatlwettomts. CoO 
Ferlindsccethe . famishy>,. Lost. sight .of its 
Dr liner yintandawetwhichels GO protect 
Chusldiwcen.. Gt Seo POD UO TOn etch ate che 
process of decision-making related to the 
handling.of cases requires further 
SCGUe Pn Viow 


The amendments to that paragraph remove the 
sole reference which indicated something akin to 
CELblo1lci Ob wenn tTerePopens« Burther scorL_irersm oF 
Mrs. Harvey. was removed. Die. Cia to cassim One the 
Society as an entity remained. The amendment 
contains the usual bland suggestion that there be 
further scrutiny; this time scrutiny of the process 
of decision making related to case handling. 


The effect of the amendments is to remove 
any criticism of individual persons, but to leave the 
SCLitLicusnsOh Ene SOCcleEycas an entity. 


The first version contained a paragraph 
detiningmit.as .being.a serious situation if, 1n each 
case, all facts, observations and opinions are not 
shared, discussed and considered. There is a 
Statement that decisions in each case in a social 
work agency must be made on a consideration of that 
case individually and not solely on the basis of an 
Sveralie PaLLosophy..what paragraph conc buded Jas 
follows: 


"In view of the evidence given to us, our 
Os Nasi be pul Gtk el Dern aM ly eS Cv el Cee 
Si Der Vilis, Oe tad Led, sl O.COMS Laer (O.0.0 er 
opinions and made the decision to return 
Kim without adequate evidence that she 
WOUlOsbDEeLSaALe asl ns Lact. On supe contrary, 
there was considerable evidence that this 
was still a high risk home at the time the 
decision was made to return Kim home and 
continued to be so." 


These two sentences form a strong statement 


by the Committee of their opinion of Mrs. Harvey's 
performance in her position. Not only did she fail 
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to consider other opinions and decide to return Kim 
without adequate evidence that she would be safe, 
but, even morescritically, she did so in the face of 
considerable evidence to the contrary. 


That opinion is not expressed in the second 
version. The Boardy oP {Directors omnes sSocirety;urte 
they depended solely wpon the written repore 
furnished to them, were deprived of that expression 
of criticism of the procedures used and the decision 
made by Mrs. Harvey in relation to Kim. They were 
also deprived of the Committee's comments upon the 
need Lor discuss VON. fOr seach, Case elnd liv dilallyaee © 
Share facts, observations and opinions. 


Each version then contained a lengthy 
paragraph. The differences between the two versions 
appear to me to be of no great significance. The 
paragraph contain some general comment upon some 
SPe cist Vorpachon sm Hr Khe) maiswec as er They include a 
statement that the Committee interpreted the record- 
ings in the Society's file as indicating a superfi- 
cial quality of "the relationship and understanding," 
presumably between Mrs. Lo and Jennifer Popen and 
Annals Popen, and a naivete in dependence upon the 
Parent Effectiveness Training Course. A number of 
"more specific indicators" were mentioned. They were 
incidents or comments mentioned or made in those re- 
cordings. The last of those indicators was the re- 
cording underrdate of July 26; e767 that sthesssocrery 
would seek a Supervision order for various reasons, 
including a statement that "the home situation was 
not stable enough." 


In the first version the discussion of 
decision making led to a substantial paragraph about 
CheTaAULnNOLLeEy “SerUuctUure) nm tics sOClotye 


It contained comment upon the degree of 
case control assumed by the Family Services Depart- 
ment. Opposition to any decision by Mrs. Harvey, who 
"had the final word," was said to have been regarded 
aS a personal affront. 


The Committee “set Lorth “their views as to 
the. procedure to be followed in the event of “any 
difference of "opinion. "That sancluded’discussiion, 
seeking of further opinions and, if necessary, con- 
Surtatron witit thew lina atten orrmiry sce mrrcre ad t 
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Director. The Committee wrote that none of that was 
done. 


They wrote of being told of Mrs. Harvey's 
RMIisisemor aurhoritysdso They heard of +it.~sovoften 
that sthey gaveyvcredence to what was told, to them. 


They commented upon Mr. Lovatt's reluctance 
Sorminabylptyato dealmwithnthat situation; 


They wrote that, while Mr. Lovatt might not 
have Known the facts of Kim's case, since he would 
rely upon Mrs. Harvey to keep him informed, 


mceGeal iy =newcould: NO teavold PkKnOw lng 1Of 
tah-cP uss krasiwins, w biryou gh telabo.utpeaby ii irs 
Harvey's] assumption of authority." 


That entire paragraph is omitted from the 
second version. By the amendment those who would 
read and rely upon the Farina Committee's written 
report were deprived of some relevant comment by the 
Committee upon the structure of the Society, Mrs. 
Harvey's alleged abuse of authority and Mr. Lovatt's 
fairvarestoltactwtoncorrect’) the-=situation: 


Each version then contains a statement of 
the Committee's concern that Kim's infant brother was 
left in the family home for some days after her death 
under certain arrangements for his care. 


In each version of the report the Committee 
wrote of their concern about the lack of involvement 
of the Society with other agencies and services in 
the community. In the second version the comment was 
unnecessarily diluted by addition of the adjective 
"apparent" so that what the first version described 
as "the lack of involvement" of the Society became 
"the apparent lack of involvement." 


I have expressed elsewhere in the Report my 
handamosasiitopthersinsiubar.posation adopted. .py ~the 
Society and its failure to communicate with others to 
seek or furnish information or assistance. 


In those paragraphs the Committee wrote of 


thetjonics lupons thes:Sociletyawwhowbear thesepr lime 
responsibility in any case of suspected child abuse. 
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That would require the Society to convene 
meetings, at frequent intervals and at points of 
decision in case management, of all persons in any 
way connected with the case, whether within the 
Society or in some other capacity. The Committee 
wrote that in Kim's case regular conferences did not 
occur.’ They- wrote’ that sy Kim's ‘case “any sharing 7of 
information "Seemed to happen on an individual and 
almost casual basis." 


In each version the paragraph concluded 
with a sentence that the decision to return a child 
ina risk “sttuattvon “is. too crucraletos per Tele wren 
one or two individuals. 


Each version of the report then contains 
comment upon the qualifications and training of the 
staff of the Society. Reference is made to Mrs. Lo's 
lack of social work qualifications and experience. 
They also mention lack of knowledge, on the part of 
Meo CarterwandiMrs' harvey ,SoOLethettau tho niithyarand 
rights oOf@themSoctety.. @ink the tirs tev oristonmure 
sentence was extended to include "interference of the 
lawyer eiMr. @Higqrns) = Paso an? exanple@oLecvicirielacwmonr 
knowledge. In the second version that extension 
became a reference to their lack of knowledge "in 
relation to the Society's role with the courts." 


The Committee commented in both versions 
upon programmes of training and continuing education 
and some unusual difficulties therein in the Society 
resulting in tensions between groups of the staff. 


The paragraph concludes: 


"We must ask why this situation has been 
allowed to develop." 


The concerns mentioned in that paragraph 
led the Committee into discussion of «the role of the 
administration of the Society. The corresponding 
portions of the two versions are similar, but contain 
variations of expression and emphasis. 


In the first version they wrote of comments 
by. staff members that Mr. Lovatt failed to exercise 
his authority or to give leadership to the staff so 
that his role was usurped by Mrs. Harvey who lacked 
authority to act as administrator. 
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In the second version that was reduced to 
Pndpeatertoat, Met Missconnection yp «sstaklf «membexs 
commented only upon Mr. Lovatt's "lack of leadership 
and direction.” 


In both versions the Committee wrote that 
the staff complained that Mr. Lovatt's lack of firm 
leadership and control resulted ina sense of 
frustration and abandonment. 


bie tiie @iarr sit vers Lon Ghhies Committ tee 
expressed surprise at the lack of clear procedural 
directives and written guidelines. In the second 
version there was no mention of surprise. 


In both versions the Committee commented 
upons Poon (planning; sloppy practices sain, the *Famirly 
Services Department and lack of security of records. 


In both versions the Committee wrote of low 
staff morale and the failure to pursue that problem. 
The Committee recognized that some tension between 
departments 15 usual,-cbut’ they> felt that in the 
Society the tension was so extreme as to perhaps 
affect staff members in their work. 


In both versions, with minor changes of a 
word or a phrase, the Committee wrote of being told 
of very poor relationships between the staff and the 
BOacbdnoLeD Pecotorstwawlack fof -econminumcat Lom fand 
understanding and even a lack of defined channels of 
communication. 


They. noted that the Board of Directors was 
not informed of Kim's case until it was mentioned in 
the press in December, 1977. 


They wrote of some fear and hesitation of 
some staff members that to speak with the Committee 
negnteeleadmitotrveprisalss They wrote that there 
seemed to be little feeling of loyalty or commitment 
by the staff to the Society. 


In both versions the Committee stated that 
they would like to think that the events of Kim's 
case could not be repeated at the time of their 
report. In somewhat differing language in the two 
versions they expressed doubt or reservation of 
Opineonsaponirtiat: Thepibacswse for atherdeubt sar 
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réeservationtwas sthatethey? hadmbeans tod sor yehe 
Soctety's, apparentitveluctance@tosactconmotnerecases 
referred to it. They wrote of two specific cases and 
gave some detail of one of those cases. 


Tnethe fivsteverstonr'of theyrrumereport the 
Committee concluded that portion of their report as 
follows: 


"Tf this report: 1s factual (andsit ican) be 
checked) then we have doubts about the 
Society's capacity for responsiveness in 
Ehedicarnyi ngs oulte om sgeholriinancatiet sed nd 
again of the quality of supervision and 
professional standards." 


Ini lthiemsecond: vers ron Sthateiconchirdinig 
sentence was replaced by the following: 


"The committee recognizes that this was a 
verbal report and was unsubstantiated by 
evidence. The case records, however, can 
and should be checked." 


The amendment reduces the force of the 
Committee's statement that, if a review of the files 
of the two cases confirmed what had been told to the 
Committee, they would have doubt about the capacity 
of the Society to carry out its mandate and about the 
Quality of supervision and professional standards 
within the Society. What is left is the so usual 
bland suggestion that the files be checked. 


In both versions the Committee stated that 
thesSociety sdrdenot ibear sole wespons libamkuty, Lor 
Kim's case. In the first version they stated that 
responsibility must be shared "between the Society, 
the Ministry; theslegal system? andrithe community." 
In the second version they wrote that responsibility 
must be shared “by other systems which impinge upon 
EhetSocvety "+ 


They wrote that having detailed the role of 
the ssocretye@ they would. SlookebrieblyGatethe others,” 
in the first version, or "look briefly at some of the 
Others", in the second version. 


In each version there was a portion with 
Ene vcaptione (a) WheaMinustpy ofr Community dand?) Social 
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Services." That is followed by a statement that one 
of the purposes of the Child Welfare Branch of that 
Ministry is to supervise how children's aid societies 
carvysourt sthennemandatie. Themmtotlows ayibrwet 
extract from section 2(2)'Ca),.of “The Child! Weltare 
ACU 


ieee La cl st pom at hatwathena ntristonwoer 
PRE OMiiMmUSELryis tabi fandesolwvcitor sintoethest ndings 
of the Farina Committee 1S most apparent. The 
beneficiaries of that intrusion were the Ministry and 
thusy'res. staft. 


In the first version the Committee had 
written: 


pie, Mingstryag did not. in Lactipracanrys out 
this function during the time of the Popen 
case." 


In the second version that sentence was 
replaced by: 


"It would have been desirable had the 
Main istany ehade clo Ser ecomeac® wiatheetive 
Society during this period." 


The difference is apparent. It is not one 
Ormwonas fOormexorescimon’. sites cone Fofechiruis tt. A 
forthright iclearistatement) thatwthe Ministry thad snot 
carried out one of its duties, a duty imposed upon it 
by the Legislative Assembly of Ontario, became a 
meek, innocuous whimper that "it would have been 
desirable had the Ministry had closer contact with 
the Society during this period." The second version 
does not even indicate that the Ministry bore any 
responsibility for the absence of the "desirable.... 
closer contact with the=socirety., * 


ime thestiirsta versionyasydsts cont fmued eit 
comments under the caption "The Ministry of Community 
and Social Services" the Committee wrote: 


tAnOthe re purpose of sthesMi nts try sis to 
pic Onsid epadeqiuwattiessitnding iso ‘tha tiean 
acceptable level of service is maintained." 


That sentence does not appear in the second 
version. 
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The amendment brought about by the Ministry 
removed the Committee's statement of its view, that 
one of the Ministry's purposes was to provide funding 
adequate for the maintenance of acceptable levels of 
service by the Society. 


The significance of the deletion becomes 
apparent as one reads on in the Committee's report. 
In both versions, the Committee wrote of hearing of 
high caseloads, lack of time and insufficient 
Supervisory staff. In the second version they stated 
they did not "verify" those statements. 


The second version did not contain the 
comment in the first version that the Society did not 
retain a solicitor "due to lack of funds." As I view 
that amendment: I recall the testimony of Mrs. 
Harvey, not the most reliable basis for any defini- 
tive conclusion, and of Mr.” Lovatt tha tense 
budgets of the Society intended to provide legal 
services had not been approved by the Ministry. 


The failure of the Society to have had the 
adviceirofe alvsolveltorm sin AconnectuLlom with  vansious 
phases of the handling of Kim's case is discussed 
elsewhere in the Report. While the Board of 
Directors did make funds available for that purpose 
in January, 1976 the Committee's statement in the 
first) versvons OfSItsMireport aAstvasiaren Until anvany, 
1976 funds were not specifically provided for legal 
services although such services had been obtained in 
special instances in the past. 


The deletion of that sentence is part of 
the pattern begun by the earlier removal’ of the 
statement “of othe Ministry's obligation ytoy provide 
funding adequate to maintain satisfactory services. 


In both versions the Committee wrote about 
the need for > appropriate’ staff? qualifications .and 
training programmes. They wrote of their suspicion 
that Mr. Lovatt channelled his energies into budget 
rather than service considerations. They noted the 
absence of an accountant from the Society's staff. 
They: said: all of that icontwibuted? toclow staff morale 
and decreased effectiveness. 
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In the second version they spoke of these 
as being "areas that require further examination, by 
the (BOards Ore Directors and. the Ministry. * 


Pie TOVeLaAl | setae itn LS Lliiat ode POr Lol. OL. Lic 
Committee's report which began in a forthright manner 
to look at the role of the Ministry ended up as a 
mild expression of regret that there was insufficient 
contact between the Ministry and the Society coupled 
with the same sort of bland suggestion that the Board 
of Directors and the Ministry examine some areas 
further. 


In the first version the Farina Committee 
devoted about one page to the responsibility it felt 
"the legal system" must bear. 


Under the caption "(b) The Legal System," 
they wrote of the number of adjournments and Mr. 
Higgins! interference? awith Mir. sGarter waa They ielt 
that though those actions may be "accepted legal 
practice" they obstructed the Society's handling of 
the case. 


They mentioned the reports in the press 
containing remarks by His Honour Judge Michael. R. 
Meehan who sat on the trial of Jennifer Popen and 
Annals —Popen for manslaughter in the-Court ,of,~General 
Sessions of the Peace at Sarnia in December, 1977. 
It was those reports which brought Kim's case to the 
attention OL thepboard «ofsDinectors -of the, SOoGcleLy 
and to the attention of the public. They opined that 
Judge Meehan might have expressed his concerns 
through a "more appropriate channel." 


The second version contains no such caption 
ase tne Lega lascvsten.: nNObedOCSelL CONLalLN any sof the 
comments which appeared under that caption in the 
first version. 


I am unable to understand the reason. for 
the amendment. Ln. WiaielOouss Chapters vot= this sReport 
there are comments which are directed to some of the 
Same areas of concern. Witnesses testifying upon the 
Inquiry spoke of the desirability for speed of pro- 
cess in the management of cases in the child welfare 
Eield« «+Thateaneluded.~Jegal. process.4 Even «<in,the 
second version of their report the Farina Committee 
wrote of their concern about the qualifications and 
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knowledge of the staff of the Society. Part of those 
concerns related to a lack of knowledge of the rights 
of the Society "in relation to legal representatives 
ofeclwtents™ and fatilvacheofeunderstanding’ ofeeLhepr 
rolestin rel ation]voeche coOurU,. 


The manner in which the Society's applica- 
tion and the charge against Annals Popen and Jennifer 
Popen in the Provincial Courts were conducted and the 
way in which the staff of the Society and others 
acted in relation to or in consequence of those pro- 
ceedings are relevant to any consideration of Kim's 
case and the manner in which it was handled by the 
society. 


If the Farina Committee wanted to comment 
thereon; @asi they did); tion. otherwise itheyy wouldsmoet 
have so written in the first version of their report, 
they should not have been dissuaded therefrom by a 
CauGlous "ort Lcila Prof #the Ministry. 


The "legal system" is not so tender or 
fragile that™ 1t*canhot?withstand  falnvcomment.— Lie 
comments in the first version were fair although they 
might have reconsidered their use of the word "“inter- 
ference" in relation to Mr. Higgins' actions on be- 
half of his clients. What he did to keep Mr. Carter 
From Annals Popen and Jennifer Popen became 
"interference" only because Mr. Carter and Mrs. 
Harvey permitted Tt cto Yinterfere with iwhatethe 
Society should have been doing for Kim. 


In each version of the Committee's report 
under the caption} “ine“community=, slevttered= (cy 10 
the Pirse® version and #4b)™ Sin tthe second iverusiony 
the Committee wrote that 


"the community must also share in the res- 
ponsibility= form the death: ofthis chi las 


They then wrote of the Board of Directors as repre- 
sentatives of the community. They wrote of a lack of 
interes & in -ehe™ work -op "the So cretysand*of *tne 
failure of citizens to report child abuse. 


Under tthat cape rvon there lwas'a @shoret 


paragraph in the first version which was not placed 
in the second version. It was as follows: 
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Pluie deo gation sap pel Vaturomey" ch ishd 
Snatchers' is well known to CAS staff, and 
in an effort to encourage the community to 
use their services, societies generally 
have reacted by being hesitant to apprehend 
children, and having apprehended, to re- 
uniting them with their families as soon as 
possible." 


Apart from my inability to be certain as to 
Ebegmeansnge=intended.byatheifinal—clause, I do not 
understand why that paragraph was not written in the 
second version. The Committee were expressing a view 
and should not have been deterred. They may have 
wanted to consider some changes so as to make their 
meaning clear. But it was a statement that, to 
Overcome a derogatory appellation, children's aid 
societies generally have reacted in a particular way. 


The breadth of the amendments suggested by 
the Ministry's staff is most apparent when one reads 
the portions of the Committee's report appearing 
under the caption "Recommendations", 


In the first version there were ten recom- 
mendations, the first of which had five components. 
They were expressed upon almost two and one half 
pages. They included, in brief, recommendations that 
the Board of Directors review the administration of 
the Society, and the competence of supervisory staff 
andmther supircrency Mor sotherwstatiin -sihes Committee 
recommended that the Board of Directors and the staff 
of the Society establish written policies and proce- 
dures and seek direction from the Law Society of 
Upper Canada with reference to the matter of conflict 
Of@imternestoe Theyomecommendedsjadhenmence tomproce; 
dures detailed in the 1976 publication by the Ontario 
Association of Children's Aid Societies entitled 
"Guidelines of Practice and Procedure in the Handling 
of Cases of Child Abuse." 


Two of the recommendations called upon the 
Ministry to honour its legislated function of review 
and consultation and to provide 


"on-going consultation of a professional 


calibre to assist the Society to maintain 
professional standards of practice." 
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Two of the recommendations were that 


"the Province undertake to investigate the 
adequacy (of Lunditngt orm chetciiitra abuse 
program and protection services of this 
Society" 


and review 


"the present practice relating to use of 
the courts and the legal system in child 
welfare cases." 


None of those recommendations are set forth 
in the second version. They are replaced by two 
SHORES Darag m@aph'se. INn@=CHheSElTsS* Pata ba pis ere 
Committee state that serious concerns were raised and 
they recommend that the Board of Directors request 
tne’ Ministry "CO int lrate a eudtetea wie tye 
the second paragraph they recommend that the Ministry 
be requested to provide professional staff to assist 
Chet Sotcate ty! Ope nda mg >t hietewes ia tas "oO Le istteC ean 
WEG Cys 


The effect of the amendment was to remove 
the Committee's recommendations which, by their very 
nature, "were’crrvveical o£ =thesocvety,/ Vies*board for 
Directors) Pws' st af £-,2e@the si seeStr yer and sesrure 
Province". They were replaced by a recommendation 
LOornsa Judo VvVahWinguirwlandetor ass stances oye, cme 
Ministry toothe Society inthe "LormMof 9profressional 
Starr. 


As I have noted earlier in the Report, the 
two versions of the report of the Farina Committee 
are reproduced as Schedules 2-F and 2-G to the Report 
Sso%as* to-show the full «context -of "any ‘portion have 
set forth or mentioned. 


Having commented upon the two versions of 
the report of the Farina Committee I wish now to 
examine their testimony upon the Inquiry. 


Their review of relevant affairs within the 
Society was conducted from the perspective of highly 
trained, skilled and experienced social workers. 
They performed their task and reached their conclu- 
sions without interference from anyone. Only the 
second version of their report reflects any outside 
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influence. Each of them applied to that review and 
to the formulation of the conclusions reached by the 
Committee her or his own expertise independently of 
the others. In assessing the expertise, competence 
ang procedures or ther staff) OfiitheySocrety an Kim's 
Case each member of the Committee measured such 
expertise, competence and procedures against what she 
or he understood were the standards or levels thereof 
which would have been standard, acceptable and 
applicable during the years of Kim's life. 


Each of «them endorsed the accuracy of the 
second version of their report even though Mr. Heath, 
SnPthegadvatce ote, tresMamnis tuys solatensator,! had 
refrained from signing it. All of them had signed 
the first version. None of them were examined in 
détand pen: tthe contents: obpithes farst: version<>o its 
existence came to the attention of the Inquiry only 
in one of the later periods of the cross-examination 
SieMrs. Paninawr Aycopy- (of ;thatbeverszon twas sot 
immediately admitted as an exhibit. Questions about 
it were general in nature. Mrs. Farina testified 
that the amendments to the first version of the 
report were "extremely minor" and "the substance of 
tite Beeponitswasminanolway Jalteredisom changed.” i 
presume that both Mr. Heath and Mr. Petersen shared 
Ehatisopainion: 


I have already expressed my opinion that 
the amendments were significant and did affect their 
report. The amendments removed or diluted almost all 
eriticismeofathesMamistryenwtbey eremoved? orgida buted 
some expressions of the opinions of the Committee and 
soOmevio£ ative rac ribicwsmrofmihe igquakrin catvons, and 
expertise of the staff of the Society. 


ibeaccepteMrs! Fara natsvexpbanationr that gsne 
had some concern that the Committee's report could 
notwrenaanval Tcontirdentral™ creportetoytheuBoadrdvot 
Directors: of: thesSociety.» Shensaidethat: an thervfirst 
version she "had named names" and she thought "it was 
probably very good advice to delete those names and 
BEferornsteaditonmposmiuon. esl ifindethatrronbyeone 
namney;cenaohnofmint diko gins) awh cihsappeared yin ihe 
first version did not appear in the second version. 
Anyone having any knowledge of the case would easily 
determine the identity of anyone mentioned in the 
second version even if that person was not named. 
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It would have been appropriate for the 
Farina Committee to seek legal advice. Either 
version of their report might have contained words, 
statements or innuendos which might have exposed them 
torrcisk: ofecivibel baba laity? ten hortbumatety mercy: dad 
not seek independent legal advice. 


The Committee were indiscreet in accepting 
advice from the Ministry to remove or amend portions 
of their report aneiwh ichethey <commen'ted suponsthe 
Ministry. 8bycdoang jsot they exposcamtnemsel ves ce 
CYiticlsmeg ihe: Monts hey owas Manvecesem in those 
portions of the Committee's report. The impartiality 
and independence of the Committee could be question- 
ear 


As I have already stated I am satisfied 
that the Farina Committee conducted their review and 
reached their conclusions, as expressed in the first 
version of their report, entirely independently and 
without interference or influence by the Ministry. 
The first version more accurately and fully expresses 
their independent findings, opinions and conclusions. 


The second version 1s a weakened or 
diminished document. It would not have been of much 
uUSEs(tCO “the Board ofsDirectors ofthe SocietyawrenouL 
the benefit of awareness of the testimony given and 
exhibits presented upon the Inquiry. 


By Ke buuary (2 ln 97/87 eheecomni teed were 
aware that the Ministry was already considering an 
ordereiormaljudicial anquirys 8fOn Webrouarya2omw bom 
the Minister of Community and Social Services advised 
the Legislative Assembly that he had "decided to hold 
ej udte vals engi rye) 


By the time the Committee wrote the second 
version of its report on February 24, 1978 and when 
that version was presented to the Board of Directors 
onvFebruary /28 7° 1978 ;ethes first >recommendatvon cin iret 
was (antiiclimactime< There would be no point in 
requesting the Ministry to do something which the 
Minister had already announced was being done. 


The concerns of the Farina Committee were 
well justified. 


944 


As they found, the records and documents of 
the Society were not consistent and reliable. 


Ass they ifound; thes handing liofuKim's case 
DVACHN CRS O:cure Hiviaw asi Cisiei Pousebys De pit ld anidsbie 
inexcusable," but one would not learn that from 
perusing the files, records and documents prepared, 
maintained or retained by the Society. 


Explanations for the absence of service to 
Kim from June 17 to August 31, 1976 were not satis- 
factory when they were examined during the Inquiry. 
The Committee were not satisfied with the explana- 
tions given to them. 


As the Committee found, Mr. Carter and Mrs. 
Harvey should not have failed to counter Mr. Higgins' 
actions on behalf of Annals Popen and Jennifer Popen, 
even if it involved seeking advice and assistance 
PEOne Mea Lovattvorfronyatsolvecrtor ior Sethe? Courntton 
elsewhere. 


lt) was--approprirate’ for-thes Committee to 
have considered Mr. Higgins' position as a member of 
theLBoard: ore DIrectors of) thes Soclety.,feH1iseposmtron 
was examined carefully upon this Inquiry. 


The delays: and other incidents involving 
proceedings in the Provincial Courts merited comment 
by the Committee. So too did the presentation of the 
application of the Society for custody of Kim. Those 
Matters were considered upon the Inquiry. 


As the Committee found, the entire manage- 
ment of Kim's case was unacceptable, from the initial 
absence of attention from June 17, 1976, to the de- 
Pays iin eprocecdaings win sthevProvancirakecounts,: athe 
pavieca.wtyssOL Sapproprilates reco rds7isbheadeci sion sto 
return Kim to her home, the transfer of her case from 
MrveCartere to Mrs... Lo “andthe quality -andvextent fof 
SEcy pees tosheratromeMay S2Z7GtoLAUgGusStall 21976. 


As the Committee found, the organization of 
the Society z.idtss.Board)ofeDamectorms manda mtaircia Bi, 
and the channels of communication and authority 
within that organization merited review and comment. 


Asoctie, Committ ee) pound A they poderc.ves; 
procedures and practices within the Society were 
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non-existent or uncertain, incomplete and unsatis- 
PaActory . 


As the Committee found, the qualifications 
and abilities of some personnel of the Society were, 
at best, questionable. 


As the Committee found, the relationship 
between the Society and other agencies and services 
in the community was not satisfactory. The Society 
did not involve such agencies or services in Kim's 
case. 


As the Committee found, the overall manage- 
ment of the Society was not satisfactory. There were 
problems of morale. 


As the Committee wrote, Kim's case might 
not have been the only case within the Society which 
Hadethe? potentwvals Lortatragedy abe cmirsie = or igehe 
organization and operational procedures of the 
Society. 


As the Committee found, the Ministry did 
not fulfill its various obligations under The Child 
Welfare Act. 


As the Committee found, the services of a 
solicitor were needed by the Society. 


As the Committee found, the Society and its 
personnel are not alone in bearing responsibility for 
Kim's death. Others share that responsibility with 
the Society and its personnel. 


Mr. Heath, limiting his comment as being 
applicable only to the events of June 17, 1975, said 
that the intake work of the Society was satisfactory. 
From his subsequent remarks I am satisfied that what 
was done by the Society: on June 17, 1975 was only a 
small part of what should have been done on that and 
subsequent days to constitute an adequate ‘and 
complete procedure to effect the intake of a case by 
the Society. 


When asked, he agreed that, having regard 


to her brief visit to see Kim, Mrs. Saul had given 
Mrs. Harvey a "rather perceptive" report. In his 
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Opinioneiizs.ySaudl? aad not then have grounds ito 
apprehend Kim under The Child Welfare Act. 


In reviewing the handling of Kim's case and 
particularly the period immediately after Mrs. Saul's 
BeDOra) LOMMES~mHarnveysioOnocdune myesnlois, Mrae Heath 
noted that the Society then had information about 
Kim's earlier injuries. Some of the injuries had 
been suffered as early as in March, 1975. He said 
that as a normal part of the process of investigation 
and "intake" of the case the Society should have 
investigated the earlier injuries and their severity 
and circumstances. That should have been commenced 
immediately on June 17 or June 18, 1975. 


Mree Heath yoommemn ted Gupon: the Lack o£ 
assignment of Kim's case until August 31, 1975 when 
it was assigned to Mr. Carter. Miescon.e ath, was 
concerned that even then, aware that there had been 
an unaccountable error or breakdown in its practice 
Or procedure, no steps were taken by the Society to 
develop or amend its procedures to prevent any 
recurrence of such an error or breakdown. 


The lack of assignment in June, 1975 was a 
very serious mistake by Mrs. Harvey. 


Mr. Heath expressed no criticism of the 
actions of Mrs. Dick at the hospital on August 3l, 
19 755%. 


He suggested that, generally speaking, 
child abuse cases should be assigned only to 
experienced workers. I infer he was not critical of 
the initial assignment of Kim's case to Mr. Carter in 
September, 1975, apart of course from his criticism 
that it should have been assigned in June 17, 1975. 


Mr. Heath testified about his review of Mr. 
Carter's recording in the file for the period August 
2175197 setomee bruacy y29, 71970. Seinsthecoprnion Of Mr: 
Heath, as a professional social worker, Mr. Carter's 
whole recording’ “ls. one of “concern “andJort signals 
about the adequacy of the mother [Jennifer Popen]." 


Mr Carter o recording corms part (of the 
file in the Family Services Department with reference 
to Kim's case. That file is reproduced as Schedule 
2-E to the Report. The pages were unnumbered, but, 
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for ease of reference during the Inquiry numbers were 
placed on the pages each number being circled in red. 
That is why the transcript of the evidence upon the 
Inquiry contains references such as "red circled page 
7." As reproduced herein those numbers and circles 
are black. Mr. Heath identified a number of items in 
thaterecording2as being siwarnhrnges1 Gna lone That 
portion of his evidence is transcribed as follows: 

TW. 03 leeqGacvicGre Mr .tCanmeerawasvil Ml ta cumLy 
hiv Os Viedae com Aux Stats > list abe o, mae 
PebuuanyeZ ocho Oy as. 


Of RL ane. 


AAS -eand fini isummansy pMmeicarter ss whole 
recording of this time period is one of 
concern and of signals about the adequacy 
of the mother. I believe he started using 
Such phrases as 'she's a proverbial liar, 
Stew “Vihise ass ablvcady re. 


O. .iGanayour pick esome fot rohoscemouttiong vere 
Lane c rio Om ets. Tema cael s tle) Wovens 
would be interested to know what you as a 
professional social worker would pick out 
tO, be warning signals. “Just) take. youre time 
now. 


A. They're primarily contained in, again 
red circled section, or page 7, where Mr. 
Carter irstindicatingrinat ner nadmcaugnt ‘the 
mother in lies on many occasions, describes 
her being aS a young, inexperienced 18-year 
Old mother, then expecting a second child. 
There*s “a reference to’a 7-month old ‘child 
whomdred” infJamail caye no tcausies of? deach 
given, very evaSive... 


O. The fact that the mother was > young and 
inexperienced, that would be some kind of a 
Signal but not a very strong one I take 
ee 


A. Not a strong signal. 


Oc ee LAeeeh LiLdse. . 
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hae Soman byebackgroundy.d. *thinkmthirs 
will come also subsequently, the admission 
OLGMrs. PopenmstoOtdrinkingsprobilems. 


G2enihattes anwarning Usignal? 
ae Bere ole 


Owe The discussion thatithe mother had with 
Mrie Cartebe that, anothergumanmearlier baby 
died aneJanmaicas 


Ree CRUG tS 

QO. That would be a warning signal? 
Aveo Ri Gite, 

O.) Go-ahead. 


ACaminesapparents 1s0lativonyormunms, mother, 
she describes herself as not being wanted 
or liked by the extended family of the 
husband here in the Sarnia area. The 
so-called unaccountable blackouts during 
her pregnancy. Mr. Popen wasn't even aware 
of this. Initially there was denials even 
of the pregnancies. 

Wes Jononstotrebprianuy 27711976 sandathes its 
where I think it becomes much more mean- 
ingful on red circled 8, she starts talking 
about the family in Jamaica, you know, her 
being one of thirteen children and I think 
she was the third oldest. She walks home 
at age fourteen and finds her mother has 
disappeared. Had to quit school at Grade 
bX togtakewcareloieal: thepyounger brotners 
and sisters, the youngest then being six. 
She cared for all the children by herself 
for almost two years. Father described as 
Dean Geevemy: (stir asst. Ll thank) *meewhowle 
background leading up to the reason why she 
Married, I think it's rather serious. 


Q. The troubled family environment she had 
Ine analed seas 


Ana Reaht. 
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QO. ..ecould affect her personality and her 
approach to her children? 


An COLLEGE. 


Q. And a trained social worker should have 
been alerted by that, is that basically... 


A. Alerted, yes, I. don't» think one would 
have absolutely concluded at that point in 
time that she was a classic case of an 
abusing mother, these are all signals. 


QO. ~SOnmMany PLlECesS. Of sCErcinict dN Cemseiud.u 
eventually described a picture, is that 
what you're saying? 


Ae COELECE: 


QO. You've mentioned earlier that, and 
perhaps we can find it in the transcript 
thatiche «referredatoxhereas sae'habitual 
bier .' 


A. It's in the body of the Family Record- 
Ingi-on page; red cincleds ws, “towards, the 
bottom. 


QO. pSolthat inpwours reviews of5 the dictation 
and from your interview with Mr. Carter you 
concluded that there was a lot of circum- 
stantial evidence there pointing to her as 
a possibly abusing parent? 


A eR ont. 


Thus, even on the recordings in the files 
of the Society there was ample basis for a qualified 
SOCcialv worker vtorbe Galerted, "i thateusnco suspect) 
that Jennifer Popen might have been an abusing 
parent. A social worker so “alerted" should then 
have been governed accordingly in the handling of the 
case. 


Mean Heath wnoted ttehatoasfironmtMr. Carter's 
recording it was apparent that he had had "rather 
minimal" contact with the Popen family. This was so 
despite Mr. Carter's responsibility for the prepara- 
tion of the application of the Society for custody of 
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Kim. In that regard he was responsible for conduct 
of the investigation of the case and the assembly of 
evidence to be presented in the Court. 


When asked what Mr. Carter might reasonably 
have been expected to do to overcome or circumvent 
MES SHIiggins? srestrictitons (uponior-lvobstruction o£ his 
contact with the Popen family, Mr. Heath replied that 
he would have expected Mr. Carter to approach his 
Supervisor, Mrs. Harvey. i giMrs, sCar ter sdid) not 
receive an adequate response from Mrs. Harvey, Mr. 
Heath would have expected him to approach the Local 
DinecloOr,eireshbOvatt. and, milrstullinotessatistied,. the 
Boardiote Darectors Ofsithes Socictwelk Agdin, if an 
adequate response was not forthcoming, Mr. Heath 
would have expected Mr. Carter to raise the matter in 
the Court upon one or more of the appearances at 
which adjournments were granted. 


Mr. Heath was not aware that that was done. 
I am satisfied that Mrs. Harvey was aware of Mr. 
Cancers caditnicubby,ooutoshes.coulLdmnot, ors would not 
assist him. Mr. Carter sought no assistance else- 
where, 


Mr. Heath acknowledged that problems within 
the Society could have been created if Mr. Carter, 
not satisfied with Mrs. Harvey's response to his 
problem of access to the Popen family, had chosen to 
speak, to. Mr. Lovatt..; . To, dowsosehe twwowldahaves nad sto 
"go over the head" of Mrs. Harvey, his Supervisor. 


Mr. Heath acknowledged that the situation 
then existing within the Society might have made it 
detticulteroreMm.. Carter to gapproache Mr. LOVvact.» Mins 
Lovatt had delegated almost all of the operation, 
except financial matters to Mrs. Harvey. Neverthe- 
lesscaMrewehoathe feltisthear nsanvyesbructure. there 
should be a line of appeal beyond one's immediate 
supervisor. He said Mr. Lovatt retained some 
involvement in programme matters and in the making of 
some decisions. 


Thus Mr. Heath felt Mr. Carter should have 
approached Mr. Lovatt when Mrs. Harvey declined to 
assist him in overcoming the obstacles and even 
advised him to abide by Mr. Higgins' strictures. 
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Mr. Heath: hadsfound thatarheysorte ote group 
discussion that might arise from a subordinate taking 
a matter beyond his or her immediate supervisor did 
not generally occur within the Society. 


Mrso Heath! sopinion-washthatyyaatid nga 
satisfactory solution by other means, a knowledgeable 
Supervisor would have spoken with the solicitor or 
court worker for the Society with a view to asking 
the Court to rule upon the matter. In this instance 
MnS..Harvey was "both ssupenv sor eand .cournts worker: 
She should have advised the Court of the matter. 


Mr Heath ites twined> thateineCartegss 
recording was "basically a negative report." 


Mr. Heath said that the Farina Committee 
were aware of the "Spontaneous meeting" in February, 
LOO at. whch. Police Cons Cable Gwyn ile. elite ie 
Carter's presence, expressed to Mrs. Harvey extreme 
concern about the possibility of Kim's return home 
and spoke the words of tragic prophecy to the effect 
that if Kim were returned she would be dead within 
months. 


In Mr. Heath's opinion the presentation of 
evidence upon the Society's application for wardship 
of Kim was "most adequate." That evidence included 
the rabuse? of0 dune; 119 75 .9aMr. Carter shad@arrangedutor 
the attendance of witnesses. 


Mr. Heath's understanding of the reasons 
for judgement expressed by Judge Nighswander when he 
placedmikKrmeingthemcare Lofe the? Society pwase tia tart 
was: 

“anwexceptionalily ts trongts ummaierongcand 

cautlToneds.* the Goclety.&. asstothowmecareful 

they should be before making any move to 
return that’ 'child?’torPthe parental’ nome 


Mr. Heath’ s™testimony  iineetdtivssbaddcera 
concluded as follows: 


u fv eLhereistnondoubt that thetcadtion  iwas 
Gheres.. 


O. itr “any "Evert... 
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A. .-eWhile the child might go home in the 
future His Honour wanted assurances that 
the Society would present a plan or be 
assured in itS own mind that the child was 
adequately protected. Metemal ss trong 
judgement, it's a strong summation. 


Ove Foo* your Leels that cther Lact yihes vy udge ?) in 
spite of the Society asking for two months, 
Grantingsfonihisiown 51x 4monthss wardship 
plus his concern that he expressed in his 
judgement should have alerted the 
Children's Aid Society again? 


Ae eGorrecen' 


It is interesting to compare Mr. Heath's 
assessment of Judge Nighswander's judgement with Mr. 
Higgins' assessment of it. They are surprisingly 
Similars wnrecvoenes Mick] MH g gei-nise spellseavehiat dard ge 
Nighswander was indicating his desire to hear from 
Annals Popen in the Court before Kim was returned. 
In effect he felt that Judge Nighswander meant that 
Kim was not to be returned to her home without the 
eonsent’ of sthe* Court: 


Mr. Heath continued his testimony to dis- 
cuss what he described as "the lack of adequate 
transfer” obeK ims casempromiuMr -oiGaruer EO MesicnLo. 
He spoke of differing information received by the 
Farina Committed from eur simian vieyvs and Mn Carter. 
Mrs. Harvey had said she had informed Mr. Carter that 
the case was to be transferred from him and the 
reasons therefor. Mr. Carter had said he learned of 
Phe *vansteru! lrteraliiy.. on ehesanunse@on thegaihter— 
noon of the wardship hearing on February 25, 1976 by 
an almost casual remark by Mrs. Harvey who told him 
the transfer was made "for ethnic reasons." The 
Committee were unable to understand that. 


Mr. Heath described the usual or recom- 
mended procedure for transfer of a case and commented 
upon the transfer of Kim's case. He said: 


“Akg? Dntmamy “qood’ Society whenera feasices ws 
transferred for any reason usually a 
novlidaicatton 1s7 quwenwito.the Wchosen Lor 
Subsequent worker. It is normal procedure 
for at minimum the supervisor and the two 
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staff members, meaning the one who present- 
ly has the case and the one assuming the 
case and indeed if there's a second super- 
visor, depending on the structure of the 
agency, the case record is brought up-to- 
date, it is reviewed by the second worker 
and that at minimum there would be a case 
conference to review the goals and 
objectives, clarify any points, that's for 
any case. I would suggest in a child abuse 
case that would even be more formally con- 
tracted in terms of the acceptance of the 
transfer. A review of all the evidence 
back, and in this case it would probably be 
the evidence back to March of 1975. Again, 
had it been proper procedure in an agency 
Sucheaswehis. size, LS@thrnak gt ron. Nave 
tipped the Society off once again, were 
there other agencies that we should be 
involved with. In a child abuse case you 
would normally bring those other agencies 
In, “che “original referring +agency,. and ’inra 
case such as this, public health. Perhaps, 
the sfiami ky ddoctousyuthus awash te done. mrt 
gather the file was just quickly brought 
up-to-date and handed to the second 
worker. 


Q. With no conference at all? 
Ae PNo; conference wat cali." 


The only explanation for the transfer given 
Lo, thevyiCcommittees was thats Luewaserenon, eGiinssc 
reasons sis Mos i nharvey did imdmcate frenatgehis: ele 
would have more time for the case than would Mr. 
Carter who had a heavy case load. She indicated Mrs. 
Lo would "relate better" because she wasS a young 
mother. 


Mr.Stieath! testitvedkthatather*society"s 
files showed that Mrs. Lo visited the Popen home 
often. Mr. Heath's concern was the nature or 
structure or purpose of those visits. He expressed 
it as follows: 


Sie. bce Was iti the: amounts ori yraiting that 


was in question, it was the whole purpose 
of the supervisory visits. I think Mrs. Lo 
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might have visited twice a day, and with 
all due respect I think the same tragic 
death might have occurred." 


Mr. Heath related the problem in those 
visits to "the decision-making around the assignment 
to Mrs. Lo, the lack of safeguards...when the child 
was returned, the lack of proper decision-making 
leading up to that decision which came in early May 
Toy hes 


Mr. Heath was asked to comment upon Mrs. 
Harvey's testimony to the effect that, even prior to 
February 25, 1976, she had® made up her mind’ that Kim 
would be returned to her parents. He responded to 
that and supplementary questions as follows: 


"A. Considering that the Judge hadn't even 
rendered decision around the wardship, 
considering all the evidence that was in 
hand, considering the fact that no plan had 
been implemented to indicate an improvement 
on the part of the mother and the father, 
considering, as I mentioned, some of the 
beginning danger signals, considering the 
cautions +oie Mrs Carter wand? Mrs] Kinroy “and? 1 
gather Mrs. Cecile indirectly, and the 
Police Department, I fail to comprehend how 
She could have been considering a return at 
that DOINt. gale Lalle tos considerteven what. «1 
would suggest was the short period of 
wardship that the Society requested... 


Ole Rv ghte 
A. .-eewithout setting other safeguards. 


Ov MPUt Tingea.t another’ wayr, is ernere? any 
positive reason why she would at that point 
consider “tt proper@tovreturn: thes child? is 
there any reason why she would be anxious 
tO* TECULN Nem ati thateistage? 


A. It would be beyond my comprehension at 
thatystage. = 


Is amies @ainis Eied <that! Mov-sHeath. and the 


Farina Committee have correctly assessed this area of 
the case. His straightforward comment is deserved. 
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I share the views he expressed in that series of 
answers. 


Mr. Heath commented upon the handling of 
thegcase “fromckebruary: e276 tbo” Maver Gan? / Gr He 
acknowledged that the Committee's review was limited 
to an examination of the Society's files, interviews 
with Mrs. Harvey and a telephone conversation with 
Mrs. Lo. 


Mry “Heath spoke 0n “Strang hit for waited 
language. His testimony included the following 
comments: 


Wi thtva LES dweser eispeene Con Mrs hovwwttive 
impression that comes out of this case 
record) 1S that, af 1 could bewsos bling, asic 
wassin ‘over her head... I-don*t* think “she 
knew what she was coping with. We never 
goterany. flavour “ithamyasadearkrom Va veny 
vague way that she knew why she was going 
back from one week to the next. 


Q. She was a very new worker, of course. 


Ae COLrmcect. Inexperienced in children's 
aid work in general... 


©. pohnesnadnonlyeagote=e-— 


Ao Re andechl Ldrabuseeriny particular.” 


That is asemuch -aVcrLeicLsm Of Pthee SocKrety 
and’ Mrs. "Harvey *as It 1s. of “Mrs? Loe 


Mr. Heath spoke of the meeting in early 
May, 1976 and the rationale of the decision made at 
tha tescame > Thie’ bamacma “Commi @ eee © gia 1 eds Ute 
impression that Mrs. Harvey and Mrs. Lo had earlier 
decided that Kim would be returned; the only question 
remaining when that meeting convened related to the 
time of that return in relation to the anticipated 
biren of eJennerersPoven ts mnext  chrid: No one 
attending that meeting indicated to the Committee 
that, if Kim were to be returned in the near future, 
safeguards would be built into the arrangement for 
her return. Later there was some suggestion that 
attendance at Alcoholics Anonymous and the Parent 
Effectiveness Training Course would suffice. 
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When asked if the Committee had learned if 
there: had? been any -duscussion orvwconsideration. of 
"danger signals" such as he himself had mentioned in 
testimony, he replied: 


"A. If they were considered, again I, with 
alig@duesrespect, dtathatimMay "th meeting 
Eheyrscemedeto shave =beentd fscarded. **ihere 
waS apparently - the child's reaction 
Aouad bly MvOswurs PESAAUMetthesiOoOPpirece Setoing 
and prior to the return home, by this time 
we have a bit more information about Mrs. 
Popen.stown tragic ybackground as sal-childvin 
Jamaica. By this time we have in hand, I 
believe it's another exhibit, a reference 
toMlins. SPopen@inw@atpsychiatristts letter 
concerning her husband on the criminal 
changessbetore sther courte prer smront ber able 
COMMA KCepE SLO GMCO or tometctn stele ice eu one etetele. cele ofc rere 


oee50c5§eeoe3soesceoeeees+#eee#ee#ee&e e0ee3wx#e#eeee#eeeee#eeeeeee8e 0060 0 0 @ @ 


Oe ULathink when =wesrose? Mis Heaths, 7 you 
were (Looking. atwbxhnub re, Vion the “record i! 
betcersput a Vr downs ad alien xh bat 265" Drs 
Curtin's report prepared for the Probation 
Office when Mr. Annals Popen was being 
sentenced - prior to his being sentenced on 
the child welfare charge. Was there some- 
thing of ‘signifteance fin there “that should 
have indicated a warning? 


A. There are two points, and my under- 
standingtisithatsiwamtipositivesivmeadithis 
in conjunction with the pre-sentence report 
which the Society shared in preparation 
with George Brouwer, and the two things are 
without repeating the whole sentence... 


"He and his wife are perfectly agreeable 
tihaite 2th eo =Pub Pace) Me ahvnieNunisie andiinive 
Children's Aid visit their home any time in 
the future to check their treatment of the 
enahaiot 


Then this is the important sentence: 


"Even though all these things would surely 
minimize: thesidangereani whe Lutwresdl) am 
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really unable to give any opinion as to the 
likelihood of) asa mepet LELONnS.at fassbueuce 
date, because I cannot assess in any depth 
the emotional make-up of Mr. Popen.' 


Then there is a short second last para- 
graph: 


‘sl Tie tiaka. not Ja. -f amiivlystherksito By wepasct. and 
personal) againsletinda1 te lsoppiand that al 
have to wonder about the reliability of 
1 tant 


That information would have been in the 
hands of the Society approximately three 
welekis,) adsteerrs:qacantelnig,.ofS wads hip, 
approximately five weeks prior to the 
conference to return in early May, 1976." 


Mr... Heath, sald. that. the,Commist tees had 
reviewed all of this, including the "danger signals," 
with Mrs. Harvey who said, in effect, 


"we knew 1t was Mrs. Popen who was doing 
the abusing all along." 


Mrs. Harvey did not indicate to the Committee that 
the withdrawal of the charge against Jennifer Popen 
created any confusion or misled her. 


Mr. Heath said that the report from the 
society to the Ministry following the Ministry “s 
request dated April 14, 1976, restated that comment 
by Mrs. Harvey in a somewhat different way. 


The Committee had questioned Mrs. Kirby as 
to how strongly she and Mrs. Archer had presented 
their views, the views of the Children's Services 
Department, at that meeting early in May, 1976. Mr. 
Heath gained the impression that they felt they 
should not pursue the matter with Mr. Lovatt. The 
Committee concluded that it seemed very normal to 
Mrs. WArchergand«MrsiarkKa ubyvaw liehenpehe Society Ebat 
their opinions would be overruled by the Family 
Services Department and particularly by Mrs. Harvey. 


The basis for that approach seemed to be 


that the Children's Services Department would defer 
to the Family Services Department because the latter 
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would have more information about the situation 
within the family. But Mr. Heath said that, in Kim's 
case, Mrs. Kirby had been involved in most of Kim's 
visits with her parents. He said she had recognized 
"danger signals" and was aware of Kim's negative 
reaction GboOeherm wists Swiths:her parents. He felt 
Mr seeerby hadre somes very? validoiniormation." - 
presume he meant it was information which should have 
been considered as a factor in any discussion as to 
whether or not Kim should be returned to her home. 


Mr. Heath's opinion, strongly held, was 
that all opinions should have “equal weight" in a 
conference considering the return of a child. I do 
not apply that literally, but I do assume he meant 
that all opinions should be considered and that an 
Otherwise valid opinion should not be dismissed, 
ignored or given less weight solely because its 
source was the Children Services Department of the 
society rather’ than<thei Family Services: Department. 


In considering the relationship between the 
two departments of the Society and the deference 
shown by the Children's Services Department to the 
Family Services Department, I note Mr. Heath's 
testimony that the Farina Committee had concluded 
that Mr. Lovatt had really delegated to Mrs. Harvey 
almost all of the operations of the Society and that, 
in actual case management, Mrs. Harvey was in charge 
in terms of the Family Services Department. The 
staff of the Society would surely have been aware of 
that and would regard Mrs. Harvey as the dominant 
authority in case management matters. 


Mr. Heath was not prepared to agree entire- 
livawitheMns.tKirbytsmtestumonyrethat oKam' spereaceron 
after visits with her parents was not necessarily a 
"danger signal" and might have been a normal reaction 
tomany idrsrupti oncom yhepsimout imes eMredite abn phe 
that the incidence of prior abuse would be a factor 
to be considered in any such assessment as to whether 
or not! Kimiss reacts onawassastdanger isugnaLetoe Mrs 
Heath enlarged upon that by mention of the observa- 
tion as to Jennifer Popen's rather rough handling of 
Kim and her lack of "any awareness of exactly what 
she was doing in terms of embracing her child." That 
observation had been made prior to May 6, 1976 and 
was recorded. 
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Mr. Heath also noted the short time which 
elapsed from March 29, 1976, when Annals Popen was 
placedt:onsiprobat tony bto. Mayar6), B97 ea iwh Gnw Ley ais 
decided that Kim would be returned home before the 
birth: tofn the mext ich wkd. 


He pointed out that the Parent Effective- 
ness Training Course on which the Society placed so 
much weight had begun only ten days prior to May 6, 
1976 so that Annals Popen and Jennifer Popen would 
have attended only one or two sessions of that Course 
by that time. 


He spoke of the scant information available 
as to Annals Popen's attendance at Alcoholics 
Anonymous. 


Mr. Heath said that the decision to return 
Kim was made on "the sparsest of evidence". He was 
too kind. There really was no evidence to justify 
the decision. 


He then moved on to suggest that even if 
the basic decision to return Kim could be defended, 
it was not supported by any consideration of condi- 
tions or terms which should have been built into it 
in an effort to protect Kim's safety. He suggested 
thatt appropriate tsafequiardsamnugh tihave triciluded 
consultation with the family physician, with The 
LambtonsHealtths Unadtaandywathythesahospitadk prior jo 
Kim's return. That would be intended to ensure that 
Kim was examined regularly by medical personnel after 
herureturpt ed Thateiwas Snote donesimNorewase thenemany 
expectation that Kim would be physically stripped and 
examimeds@byeMrs? Lov,agMre Heathsteliathatgall of that 
Should have been arranged as a matter of normal and 
GOOdMpPraAcCVrcel praiore tio? Kinmss ireturnwiso tthaterne 
Society might be ensured and aware of the co-oper- 
ation of others after her return. 


Mr. Heath observed that the Society's file 
containeds wml ymrond Srefiemence:(togeont acitiibyathe 
Society with the Probation Service of the Ministry of 
Correctional Services and those supervising Annals 
Popen's term of probation. Mr. Brouwer had contacted 
the Society when he was preparing the pre-sentence 
report, but thereafter the only contact mentioned was 
byeta ire Lephonie: "calli. Mr Drea the thhovwdgmesitiat 
telephone call was in mid-June of 1976. 
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ithaw.ethe xanmisredmthemrecormditigs= Ln the 
Family Services Department file which form an exhibit 
upon the Inquiry. I am unable to find any reference 
POPancelecpnonece calle romMr. BrouwersiniJune: Ormat any 
time. In her testimony upon the Inquiry Mrs. Lo said 
she had telephoned Mr. Brouwer. 


Mr. Heath testified that the Committee were 
appalleds tostiand) that; inethat; telhephones call, Mrs. 
Lo indicated that the Society would be lessening its 
Supervisory contacts when Kim's wardship came up for 
review in August, 1976. 


TivessCommuttee sin ders tooda thateMrslr kG 
informed Mr. Brouwer that the Society would be sug- 
qGescingeathacetne. Courtetermamatcieltssordersgranting 
WasdshnlpsoOheKimmetoetheiSociety. ) eM. (Heath mooted 
especially thateMri« Brotweruhadmarranged Bior Mrs. 
Maughan to assist him in supervising Annals Popen's 
Lemnmo Lup rObDaiwLongsso: as: to tcompensater foraehat 
lessening of Supervision by the Society. Although 
Mrs. Lo was aware of Mrs. Maughan's role she had not 
contacted her in any way. 


Mr. Heath was asked if there was a lack of 
communication between the Probation Service and the 
SOciCrya) bHemrepiiied 


BWwe leh mathe teisgpurel noe Gemildlye 
He senlianged) uponsthatytossay 


"There seemed to be a lack of communication 
alee sthiemiwiary: Ranvoumnd) A= iene ein ackelsys cand 
externally.” 


He said the Society should have been working with the 
Probation Service, The Lambton Health Unit and the 
Dam Wye doce onsebineremmayghavesipcenaorners., mbugeacze 
Society should have worked with "those at minimal." 


The Committee found no revidence that any 
plan Gor Kamiictsafetyawas fLoumuilated @pri0reorher 
return home. 


Maes, Heathucs and tthatarkhe: cSocrety ’seworker 
visiting the Popen home after Kim's return should 
have had no qualms about undressing Kim and examining 
herohorGany sexternalesiqnioksinguny =< 
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He: sara that norma bhysa tcinnladrent seiaid 
society having wardship of a child would arrange for 
periodic medical examinations of that child while the 
child remained in its care even though the child was 
living at home with his or her parents. He said that 
was especially important in any case where there was 
a history of abuse of the child. 


In> fairness’ toi Mrs ‘Lo, Mr. SHeavthrsardsgshe 
would have been expected to see some of the external 
Or 'VISIDIE signs -OfMingunry, Such Astbruuses, ebucanot 
injuries of other types which Kim suffered. In that 
regard he said that Mrs. Lo should have turned to 
"allied health services in the community," such as 
The Lambton Health Unit. 


Mri, Heath vsaldsocthat atchisldrenifiisstara 
society: should be careful to call=the publicshealth 
nurse into case conferences so that that nurse might 
be specifically requested "to supplement, complement, 
to share with the supervision" of a case involving an 
abused child. 


Mr. Heath stated that 


“noch Pla ren*s™ vid? Sor St yiic ane domain 
adequate job generally speaking without the 
active co-operation and collaboration with 
its public health nurses." 


Mr. Heath noted that the later involvement 
of The Lambton Health Unit after the birth of Kim's 
younger tsubiling came taboutPacsiparteofrn tsi normal 
programme of post-natal visiting. Tithéwia sono tana 
response to any request from the Society and it did 
not relate to Kim. 


Mr. Heath referred to two portions of the 
recordimg inthe Society tstfidte.s =sUndersdates of iMay 
2/7 tosAuguste4 9197.6 riatheetite cofithemcns ldrents 
Services Department he found the following: 


"Kim continued to have bad days and good 
days and there was criticism by the father 
of the mother if Kim had a bruise which she 
did occastonaliy from ‘bumping intotthings. 
The bruises were checked and were the usual 
types for va: tchrlbds ofetthi smdadge.o ofheyi were 
both fearful of the child being removed 
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again by the CAS despite the worker's 
reassurance that they were doing well." 


That was a portion of what Mrs. Harvey had placed in 
that file after Mrs. Kirby had completed her record- 
ing on May 27, 1976. That portion was based on Mrs. 
Lo's recording in the file of the Family Services 
Depatrueniumunden.date.ot, June ply to wily 26.,, 19:76 
where she had written: 


"Since Kim was an active child, she often 
bumped into things and hurt herself. Since 
Mie Roper, was snot yhappye.about. lt cand 
thought Jennifer should watch her more 
CGaice LAbsl Ware Hoss adie. ad din ott. miindeGat 
Supper was not ready when he was home from 
work but Jennifer should see to it that Kim 
ckladaun Oberg 6 er haangt He was afraid that 
CeAwStitwas:-goung (bo. hakeiKimvagaink 
severdivdays HWatenileawas ,abbeoto confront 
Mr. Popen with this, and reassure him that 
we. Lullysunderstood. childnenmdids getsnunkt 
accidemtallly,_ but de shoudd .besapractical 
and realize that Mrs. Popen could not keep 
her eyes on Kim all the time." 


Mr. Heath agreed with counsel upon the 
Pagar thateMGs wows. wecord yngasindlcated: ithatys Ay, 
telling Mrs. Lo of Kim's bruises and Annals Popen's 
fears, Jennifer Popen was able to manipulate Mrs. Lo 
so that she became Jennifer Popen's ally to reassure 
Annals Popen. Mr. Heath enlarged upon that to note 
BhateMrsw boi had=zgone, £furthersthanmithateand, under 
Ga Cenor Jul yAs oto Mulyez3eolon pivroke : 


MOT “i Yeu deaS it sVaIGS sual wee Chestionare dh aso. t 
Jennifer's fear towards C.A.S. Realizing 
that I was able to acknowledge her feel- 
ings, she honestly admitted it and we spent 
gqdlte auwhihteidiscussingithe .caubject agit 
was: andi cated sethatec -AwS.misinot easkungs for 
either a supervision order when Society 
wardship expires. I will be visiting on a 
friendly and supportive basis." 


Mr. Heath felt. that the mere presence of 
bruises which appeared to be "normal," to use his 
adjective, even coupled with the parents!’ fear of 
removal of a child by a children's aid society, would 
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not «cOnstiltute: aldangernGsignaletoCwhticheithe™ enmla— 
ren"s, ald: soctetyoshould rrnesponsminemostwocascs. 
However, when such bruises and fear are associated 
with a case in which the child has been abused in the 
pastetheyedoogiventhe ich wWd nen smatdizso Gieit yean 
opportunity vandicause sto havecthe tend vexaminmed 
medically. 


He pointed out that in Kim's case the 
Socletysdid@snotugraspuathat oppomeuml ty. = ial ihawacm noe 
examined by a medical doctor acting on the instruc- 
tions or request of the Society. 


Mis cHieaitihmea gre eldietinateithies( SO ce t years 
Supe EYas LOnMOLGKim Ysicare, irom May IZ, 7l9f6 until her 
death was "completely inadequate." That inadequacy 
ofNsupervision thad: Imanyeteatunes. SOMrs velo) did eanot 
prope rilyaiexamane chim. 4! Shemdrdrnotigcati uUpoengany 
other community service or upon a medical doctor to 
perform a medical examination of Kim. Mrs. Lo had 
not been instructed to make any such examination or 
to have it done. | 


He then reviewed some other portions of 
Mrs. slo! Sire conmdi ng Jirethest filemon gehe Sr amivky 
Services Department. They had been initialled by 
Mrs. "‘Harvey.” 


Under sdiatesorTmMaricheel ci 9 otis Pesinad 
written: 


"He [Annals Popen] had had a psychological 
assessment? donerrand ithems result. wouldebe 
Sen UMEowstnesconcemnedimpersonnedye Ditesco 
themwiactiethatvemMrshPopentino? bonger mwas 
deinksing problems. 4" 


MeSeHeathwnovedmthat twenty (wasmmadesieven before 
Annals Popen was sentenced on March 29, 1976 and less 
than a month following the order made on February 25, 
lod. 6Cowhneme- bya Kms wersaipAvaice dine sbhel teare Of »the 
SOGlery. tHersald: 


‘How Sthey: icame BE thaticonelusion [that Mr: 
Popen no longer had drinking problems] with 
no documentation totally escaped us [the 
Farina Committee]." 


Under date of March 29, 1976 Mrs. Lo wrote: 
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"Due to the positive results of psychiatry 
(Sic) assessment it would indicate that Mr. 
Popen was not in need of psychiatric treat- 
ment." 


Didtewacenocpe Mr. Heaths PintenpretatrTon of Dr. 
Curtin's letter, a letter which Mr. Heath described 
as being "very cautious" and "very non-committing." 
Pesharesweir seneath iss assessment sorsDr. Curtin's 
eGrer. iy Mist sO! ss recording Wis Not vansaccurate 
summary of that letter and what. might flow from it. 


UnderwdateGor MApmewir, 99) oa hie ran ofan g 
Annals Popen's attendance at Alcoholics Anonymous and 
his statements about feeling better "because he can 
control himself now" and his wishes for the future, 
Mrs. Lo wrote: 


"We have spent time discussing background 
LOLrypaLcenus awho “physicallye iis tueated 
their children. Su ch ine 1.diein.tise ed Oran'o & 
necessarily happen to parents who don't 
love their children. When parents have 
reached their limit, no matter how much 
lovectthey phayv estiormsrhe i rerchielidren, they 
usually resolve their frustration and 
anxmercy @byerita lil vng 6b atele SO neither. How 
background - in this case, severe physical 
punishment. Mr. & Mrs. Popen believe such 
a thing will not happen again since now 
they realise what caused it." 


Waiteh enererence”l tomalbeot  jthatemMr. Heath 
sald: 


ioe. Therese nominarcationsrhacy they Wknew 
what had caused it. IT would suggest that 
EheSrecordamgm ands thie intGerpl sayeberweenmrtne 
Society and®those parents was so super-— 
ficial Sbedony ituknowe howeMrsemmorcould have 
possibly come to such a conclusion that the 
parents were fully aware of the etiology 
that led to the abuse and were prepared and 
able to cope with any circumstances in 
Liaitune: tthatsiiwouvdr notmlreade tomanys Other 
fur thereabuse. 


Ozo 7 Whatryou'sensaying sisegthar Mrs. Popen 
never discussed with them or never admitted 
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tov hemvrthia tesherdbused= Cer Cir bara ind 
Chavet 


A. Well, she just blandly... 
QO. © Denied. 


A. .-eagreed to agree with everything Mrs. 
Lo said." 


I should add that there was no testimony to 
indicate that Mrs. Lo or anyone else in the Society 
"knew what had caused it" or had endeavoured to learn 
its cause. 


Mr./Heath telt thateiae "cracialeiporeronnor 
Mrs. Lo's recording was to be found under date of 
July. 7 to July 23, 1976." There she had wrreten cic 
following: 


"For the last couple of times Jennifer 
appeared very tired, cold and distant to 
worker. Jennifer looked very unhappy that 
She was not able to share it with me as to 
what was bothering her." 


Then followed a sentence I have already quoted and 
one twhich Mrivie atienowlcaliicds tuheterimcner. ve bt 
was as follows: 


"lt was. Indveateqethat2GCAs Wer not. asking 
for either a supervision order when Society 
wardshipvexpires. ~iowill “be visiting on a 
Friendly and supportive basis." 


Mr. Heath's opinion was that, combined with 
what he had earlier described as lack of meaningful 
interplay auring! Mrs, Lo! sevisits, 


"these signals should have said something 
tOshera Mos vol 


He said Mrs. Lo was naive in her relation- 
Ship with Jennifer Popen. She missed the danger 
Signals. She wanted to see good in Jennifer Popen. 
He completed that response by saying: 


) see thhacas ELneYane ony Ofy Lieu twinks Tm ner 
attempt to be supportive and her attempt to 
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see some good...(tape inaudible) I think 
she lost sight of the basic mandate of that 
SsUcie by BLOeprOteCt (ehevchuild, * 


While he testified upon the Inquiry, Mr. 
Heath was advised by counsel of portions of the 
Bestamony.tOLl Mr sei gkKuky “ofsThe@bambtone Health Unit. 
She had spoken to the Sarnia Police Force in June, 
1975 after receiving a report that Kim may have been 
abused by Jennifer Popen. She wanted to learn if the 
Sarnia Police Force and the Society were involved. 
She was told of Mrs. Saul's visit with the police to 
see Kim. She was told there was no evidence of 
abuse, but Jennifer Popen and Annals Popen had come 
in during that visit and were angry and upset. The 
polrce tloldriersotvancearliervincrdenteianiwhich “Kim 
suffered a broken arm. Thereupon, on June 23, 1975, 
she telephoned the Society and was informed, she 
thought by Mrs. Dick, that the case had been assigned 
Loar sCarterpsamlongitesm* worker en Shesthad ivisited 
the Popen home because of Mrs. Dick's encouragement 
£6, ido £S0% 


Mr. Heath said he was not aware that there 
had been that contact by The Lambton Health Unit. He 
regarded Mrs. Kuly's testimony as supportive of his 
Opinion that Kim's case should have involved the 
eo-Ordimatedmefitonts of thes Society fand=others;: He 
bPhoughitesechatetherytelephonescall.sho ‘the sSociety on 
June 23, 1975 should have prompted the Society worker 
BOEWHOMEeMNCS sekU by spoke ’storigqo toe the tease sisegto 
ascertain what had resulted from the intake 
proceedings of the previous week. 


Mr. Heath testified that, from the record- 
ing aAmwethewociety ‘s.shites sihebiga inedsk the very 
distinct impression" that even on learning of Kim's 
death the Society "Seemed oblivious that it would 
have been abuse." He said: 


"One gets the impression that they indeed 
might have believed it was an accidental 
death." 


Hes meme ome dita pe caisiiicta Pil y oMris sa bo.ns 
recordings under date of August 1l and August 12, 
1976... They are as follows: 


"Rarly in the evening, a call was made by 
Mr. Popen's sister-in-law, Grace Popen, 


967 


sayingeKimehadwdledasot sastatie~trom the 
patio. Jennifer wanted me to go over. In 
the meantime, another call was received 
from Sarnia Police requesting me to go to 
Sarnia General Hospital. At Sarnia General 
Emergency I identified the child be to Kim 
PoDpen. watens Om, 2aSsrsthesparenesmwere 
talking to the detectives, a message was 
left for’ the Popen’ ss to: icallometagaan rt 
biey snecdedume. 


Home visit. Mr. Popen was at funeral home 
arranging the funeral. Jennifer looked 
tired and strained. She said she did not 
sleepacatevalis lastwnighthieiShesstatedmehat 
the chasldwiiirstlied) thromehber hagh wea ua 
yesterday afternoon and said "hurt! hurt! 
hure’eh” tbut scoulddénotetelladgennrlemiwnerece re 
hurt. Since then Kim had been bumping into 
things as if she was ina daze. The child 
was seen leaning on her left leg when 
walking. Judy Vandenberghe said she also 
noticed the child appeared to be a little 
dizzy. After supper, Jennifer put Kim out 
onatherbackisporch), agiponchmG4 fsivc jreseteat 
ha gqhaotiwi bhowtmanvieran. lyin ad syegit Osepd aye 
Several minutes later, she found the child 
hadovia hlenetromiitie "patios and gwaisd dine 
conscious. Not long after they reached the 
hospital the child died. 


Kim was left with an 18 year old babysitter 
Debbie Ginn while Jennifer was in hospital 
havanoekKagreceusthewonlyapersons! Kimenad 
ever been left alone with were Mr. Frances 
Kameka and his mother. Detectives ROSS and 
(Haye sic) Walters were investigating into 
thaswsituatione! 


In passing I note the two changes in the 
recording which are marked in the above quotation. I 
have looked at the original document filed. The 
figure "4" and the name “Haye" have lines drawn 
through them and have been replaced by the figure "3" 
and the name "Walters" which are written in pencil 
without any indication as to when or by whom the 
changes were made. 


More disturbing is that the change of the 
police’ of facen Ws “nameltrom “Hayer= tom walters” 
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apparently occurred after the Investigator for the 
Inquiry had received from the Society photocopies of 
the pages in the file which remained in the posses- 
sion of the Society. The Investigator retained the 
phokrocopress torsthevpurposes: ofsthe, Inquiry. The 
photocopy in the possession of the Inquiry shows only 
tHemehangeroftthestiagqures "4" 1t0j '3ed7 


That willingness and ability of someone to 
amend documents and records even during the Inquiry 
reinforces my assessment that the records of the 
Society are not reliable. The original document was 
produced from the Society's files during the Inquiry 
and was received as an exhibit. 


Mr. =Heath notedithnersreterences® to fa rall 
from the patio," and the statements "[Kim] first fell 
from hesmhagqnechamrye UKameihadvbeen bumping into 
thiangsmicand sy Kam tappeared@to the sari tetletdizzya2 
The recording does not mention abuse. He said that 
he understood that at about the same time Mrs. Lo had 
Said Kim's parents would "need an awful lot of 
Support," leaving the impression that maybe her death 
had not resulted from abuse. 


Mr. Heath's observation was that all of 
that seemed "consistent with the lack of perception 
all the way through the handling of the case." 


Mr. Heath was asked to comment upon the 
aAChWOn FOES EheRSoOcite tyawrelatamg to Kimsmy ounger 
Sibling after Kim's death. He was not aware of what 
reports7peiivany, they Soctetyrhadtas tomthevestab= 
lished cause of Kim's death. He continued his 
testimony to say 


Ebutmaneiview soft ewhatesthey dade know mtiere 
was gross hesitation on their part to take 
action, “bo “baingsain to, Gases ey ounge = 
child, ‘Kardae.? 


He was aware that the Coroner, the Crown 
Attorney and The Lambton Health Unit, whose Director 
was the Medical Officer of Health, had all involved 
themselves in the case before the Society apprehended 
that younger child two days after Kim's death. 


Mr. Heath had spoken to Mrs. Harvey about 
thatMamneracnt. From her and others he understood she 
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had felt that there were not sufficient grounds to 
justifycor® authorize -apprehens ton ofS the younger 
child under The Child Welfare Act. 


His own lopinloniwas thats theresawereseamost 
adequate grounds". He said Mrs. Harvey should have 
acted under’ that portiom on isectvon 190) (bso erie 
Child Welfare Act which states that the expression 
"Child in need of protection" means, inter alia, 


"(xi) a child whose life, health or morals 
May -bevendangered by stherconducte “om ttire 
person in whose charge the child is." 


That was an extension of the lack of per- 
ception he had mentioned earlier. 


When Mr. Heath was asked to comment upon 
the contents of the Farina Committee's report his 
attention and responses were directed only to the 
second version. 


His decision not to sign that version was 
based on the advice of the°Ministry's solicitor and 
some concern that the Committee's report might, in 
some way, interfere with or bias the Inquiry which 
had been announced in the period between the two 
versions. 


In my view the Ministry's solicitor was 
overly cautious. I cannot see how the Committee's 
report ccould»anyomorew"interfeme"™ wrth) ormbiasiithis 
LnNGULryeDieVe wereksiqnedSsby "Mut = Heat hit hanes cee 
were not signed by him. Regardless of any report the 
Committee may have made it must have been clear that, 
having reviewed the case for the Board of Directors 
of the Society, the members of the Committee would be 
expected to testify upon the Inquiry and to express 
their findings and opinions. 


Mr. Heath fully endorsed the contents of 
the Committee's report. His testimony enlarged upon 
some aspects of it. 


He testified that from its interviews with 
members of the staff of the Society, particularly Mr. 
Carter and, to some extent, Mrs. Kirby, the Committee 
felt there was, within the Society, a "great ignor- 
ance" of The Child Welfare Act. 
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In his opinion Mrs. Harvey was not suffi- 
ciently knowledgeable to present matters adequately 
Lnveourt. 


Mr. Heath mentioned some comment by Mr. 
LOvatbt IwhicheMpo Heath ete ltr wasiolnpeerror. That 
comment was to the effect that, as the Society began 
proceedings «in the. Famrly Court.onlLy in September, 
1975) Oo ObEainvan order {placing Kim-inm-the care 7of 
Bhewo0 ca-cilveelt-icou kds notypanagSuUppOme. of. that 
application, present any evidence of prior neglect or 
abuse. 


I share Mr. Heath's view that Mr. Lovatt 
Was mim, Grroreinwsanyesuch. (comment s=acEvidence. of. prior 
incidents of abuse would be relevant and important 
upon the hearing of the Society's application. 


Thus the Farina Committee found lack of 
knowledge of The Child Welfare Act and court pro- 
cedure in four quite senior and experienced members 
Ofiethe: stafl,sincisgdinggthes,Local Director, andethe 
Supervisor of one of the two departments in the 
Socuety. .sThateselatter was yalso-.the Soctrety*.si.court 
worker. 


The Committee's view of Mrs. Harvey's 
knowledge and expertise in court-related matters is 
alle sthesmore interesting sand ctellingsin flight, ofaMrs. 
Harvey's statement to Mrs. Farina that I have men- 
tioned elsewhere in the Report. 


The Society was the only one of fifty 
children's aid societies in Ontario, with one pos- 
Sliblev.exception, which did not choose to send. any 
staff.to a trainingmseminar she kdatnothesfall,of 1975. 
That seminar, arranged by the Ontario Association of 
Children's Aid Societies, was for the court workers 
of the children's aid societies. It was intended to 
assist them in their work -in court. and,in matters 
related yto-.court. 


When Mrs. Farina noted that the Society had 
not responded to an invitation to send someone to 
that seminar, she telephoned. PNaeMrre GOVatL.& as 
absence she spoke with Mrs. Harvey who stated that no 
one from the Society would attend. Mrs. Harvey went 
on, in that telephone conversation, to tell Mrs. 
Farina that the Ontario Association of Children's Aid 
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S6C1Léeties* had inothiing itelprwititromot cer wor ac ie 
Society. 


That was a broad statement. It appears to 
encompass a broad range of child welfare services. 
Evenvifeconfined only to thempanticullangseninagere 
related to an area where the Society was woefully 
weak. 


Mr. Heath went on to say that the Farina 
Committee sensed a general climate about the Society 
which was not satisfactory. He spoke of everything 
seeming to be done "on a hit and miss ad hoc basis." 
He spoke of a lack of proper notes and of regular 
conferences in preparation for appearances in court. 
The method of gathering evidence was not satisfac- 
tory.  dhedstattuwere inovuclcar was PCoaw tice midge 
they should be aware of." 


The Committee gained the impression that, 
when Mr. 2Higgins stoldeMn. tCarterm noe tomspeakeiwiaen 
Jennifer Popen and Annals Popen, the Society simply 
accepted his dictum and did not consider pursuing the 
Mactcer. 


Mr. Heath's opinion was that a children's 
aid society does not require the services of a 
SOlVCTeEOrVIn=every application -flomewandsitrp- He 
stated equally strongly that in every contested 
application for wardship the children's aid society 
should be represented by a solicitor. That was 
panurcuvarly? so fintea .casetcuch asi Kimiis. He was 
confident that any expenditure for such legal ser- 
vices, whether or not it was a part of the approved 
budget, would not be questioned by the Ministry even 
if it caused an deficit at year-end. 


HeVsaid’ that most. children’s) aide socvetres 
now dovhave ar sola citorson= Staff “or on retainer: 


Mr. Heath Saidy Mrs.o Harvey's approdel sto 
Mr. “Higgins to orn them Board *ob Di rectonstior ene 
SOCLe ty! was ae nranly unusual *practrec.! The 
Committee was unable to ascertain that either Mr. 
Lovatt or Mrs. Harvey were authorized to approach 
prospective members of the Board of Directors. 


In commenting upon the criticism of the 
administration of the Society at page twelve of the 
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second version of the Committee's report, Mr. Heath 
explained that, the. criticism was, particularly of Mr. 
Lovatt, but also was of the supervisory staff. 


He said that the Committee received 


"a consistent message from all staff, all 
bevie 4s: Oto taki, whether at>ibactamigdy 
seryvicesor chald care on clerical stati, 
aboutvetheclackofewhittenspobliucy;etheslack 
ofeprocedures,, .thembhack sof dyrection;+the 
KAckMofesp rope Vaconmuntcatlon = =channelsie. 
between departments and departments, 
between them and Mr. Lovatt and in turn on 
EOgitheiboard (Of gD anecitomsain We found 
Branly sa Very COMMLtted, statt, a start 
that just seemed to be groping I think for 
Aarectilon ss" 


When the Committee asked for the policy and 
procedure manual Mr. Lovatt produced for them two 
decumentsrent litdedw Policies. aneRegard vtos ham uly 
Semvrces! sqnd .Poluicae sw Eon sChitldaCares Senvices is 
Those documents have been reproduced as Schedules 2-L 
and 2-M to the Report. Mr. Lovatt acknowledged to 
the committee that these documents were "quite out of 
date" and that "policy statements were being up- 
dated." Mr. Heath did not know 1f the new documents 
had been prepared in draft form. 


Mr. Heath said that these two documents 
produced by Mr. Lovatt were largely comprised of 
excerpts from The Child Welfare Act "and then beyond 
Ehatechey says nex (Abornothunge He hhe Leg thataemey 
might serve as an introduction to something worth- 
while. 


When Mr. Lovatt gave these documents to the 
Committee, Mr. Heath thought that Mr. Lovatt had mis- 
understood the Committee's request. So he asked for 
the memoranda on various subjects which he felt would 
have supplemented what was produced. Mr. Lovatt said 
there were no such supplementary materials. 


Mr. Heath gained the impression that any 
expression of policy developed or adopted by the 
Board of Directors was mentioned only in the minutes 
of“meetings eof! themBoaradtolipirectors twhere@1t sre= 
mained. Such information was not extracted from the 
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Minutes of meetings to form a clearly identifiable 
policy statement maintained in a regular fashion. 


Mr. Heath testified that responsibility for 
preparation of written policy statements and pro- 
cedures in a children's aid society rests largely on 
the management group composed of the local director 
and “supervisory State. He suggested that, in a 
secrety -the' size Gf the-Society ,“‘thes local director 
is responsible for the formulation of policy state- 
ments regardless of the source of the original 
Suggestion. That source could be anywhere in or out 
of the children's aid society. Once formulated the 
policy statement would be considered and dealt with 
by the board of directors. 


Mr. Heath said that the Committee was given 
the impression that the morale of the staff of the 
Society had been low for some time. In commenting 
upon,-thecfiinal* paragraph’ on page “thirteen “of tne 
second version of the Committee's report he mentioned 
the fear that two clerical workers had when asked to 
speak with the Committee. He felt the fear of repri- 
Sal arose out of the situation of poor staff morale. 
There had been no suggestion of direct threats of re- 
prisal for appearing before the Committee. 


Mr. Heath was asked to explain the first 
paragraph on page fourteen of the second version of 
the Committee's report. After the Committee inter- 
viewed Mr. Lovatt, they were left with the impression 
that Kim's was the first tragic death in the history 
of the Society. Mr. Heath acknowledged that perhaps 
it was. But in its continuing review the Committee 
pegan eto hear %ofelack tof: dlrection and lack tor Sgre0= 
cedures. That was general. In specific reference to 
Kim's case they heard of the absence of certain 
practices and of practices which were undertaken but 
"were very sloppy ones." 


One member of the staff bluntly informed 
the Committee that the tragedy could occur again. 
She supported that statement by documenting a serious 
neglect case -in which the Society had “fai Ved "fo act. 
That “case Nad“ arisen” apcer Kim Ss *casce "The "first 
call about it to the Society was received in July, 
1976 shortly before Kim's death. 
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When asked to comment upon the references 
to the Ministry in the Committee's report, Mr. Heath 
Said the Ministry had not picked up or pursued the 
matter of strained relationships within the staff and 
management of the Society. That was despite two 
ViwLltoe by Mra 7 Chdrkonot? The Ministry "sistaffseatThose 
visits were supposed to deal with those strained 
relationships. 


In that connection he said that he, as the 
Local Director of the Children's Aid Society of the 
Gountyeor Huron, becameVawarerof ithe: discontinuation 
Oke sehter vagus ts Iitborcchi ld rents “adie s lc l etties? iby 
epCadeLs. bom echeyMinits trys There had been no 
£Ormalenotatication: of? thate discontinuancet 


He said that visits by such "readers" might 
have been helpful to Kim. Depending upon the subject 
matter of their visit they might have noticed the 
failure to comply with the Regulations made under The 
Child Welfare Act or they might have noticed matters 
related to her apprehension by the Society or to the 
process of decision-making in her case. They might 
have observed the low morale, the dissension and the 
lack of communication within the Society. 


Mrs miecatheisaldy that veny  fewsote they stats 
of the Society were aware of what was happening in 
Kimvsmicase en that vanpliedethat not manyeot the Jstakt 
could have given the “readers" information on Kim's 
case. 


Mr. Heath spoke of the dependence of the 
Ministry “upon ® thelGocals@prrectory ofethey Socrety pj pMr 
Lovatt, for information on a case such as Kim's. de 
spoke Jo£ taavisrteeby MrseCharkostocthesmSocrety yinplate 
1977 just before Kim's case became a matter of public 
knowledge and interest. While Mr. Lovatt or staff 
personnel had expressed disgruntlement about the 
Society's not being allowed to speak to a case coming 
to court, no one identified the case. Mr. Heath felt 
thatiafotheiSoctety were) concerned vaboutithemrcase 
and the possibility of adverse publicity, it should 
have sought aid from the Ministry at once. 


Ite Lewofs interes te .tomoteythaty the odiiks= 
gruntlement related to "a case coming to court." 
There apparently was no mention of any concern as to 
theehonateng: and, disposi tvion in-early 19/6 of the 
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charge against Jennifer Popen and Annals Popen under 
section 40 of The Child Welfare Act. 


Upon the Inquiry the criticism expressed by 
some of stherSocilety ksfpersonnel arelatesitonruherpsee— 
ceedings in the Family Court during February and 
March): 429: 762-7 Thereswasmnosnobgectronetopvany sorties 
Macteraingany coum ane Laccrs og. /. 


In expressing its comments upon the commun- 
ity the Committee did not think that the community of 
the City of Sarnia and the County of Lambton was much 
different from other communities in its approach to 
cases of child abuse and reports of instances of 
child abuse. 


Mr. Heath's assessment of the Society was 
expressed as follows: 


"A. You see, there's no rating where I get 
the impression that we could categorize 
Socucertieis # bi) 1 Ay Ve Be aa Bain ditybr sh eeeewicss 
Ceptarniy notmoperatsangmacconuding stomeje 
Standards, the professional standards that 
I would have concluded to be adequate." 


He felt that something drastic must have 
OCCcUnredU wit him thems ocleityweatite nm” 19ers ae 
Mainville, thensof the Ministry, found the, Society's 
Operation “in 19738 to havelbeen satisfactory. Mr: 
Mainville's testimony upon the Inquiry was to that 
effect. Mr. Heath knew Mr. Mainville and respected 
his professional opinion. 


Mr. Heath mentioned that Mr. Lovatt, having 
delegated much authority to Mrs. Harvey, had retained 
some relationship with some matters of programme and 
decision-making. 


Heysaidgthatk an bpsmopinroneMr salowv att seas 
Local Director, was responsible for ensuring that 
appropriate conferences of staff were held to enable 
meaningful discussion of cases. 


He felt that Mr. Lovatt was also respon- 


sible for resolving any differences of opinion that 
Mightsarise, during orPout of any ‘such discussions 
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Mr. Heath concurred in what he believed was 
a recommendation in the Report of The Task Force on 
Child Abuse, the Garber Report of June 19, 1978, that 
cases of child abuse should be assigned only to 
experienced workers. 


He fwasinp reiparediworeaccep teyth atyeeoss« 
Harvey's observation that Mrs. Lo would have more 
EVne  tianteine ai@anvere-woasteanvialidackt acthors wien 
considering her assignment of the case to Mrs. Lo. 


In his view, Mr. Carter's experience was 
the key factor and outweighed Mrs. Lo's freedom of 
time and the other matters Mrs. Harvey had mentioned 
as having influenced her decision to assign the case 
EOallEs.§sL0% 


Hemiobsicw vei = thats; ny tele in gicwistheea 
recommendation of the Garber Report, Mr. Carter might 
have been relieved of some of his more ordinary 
duties so as to leave him more time to devote to 
Kim's case. 


Mos Heath = wassnoty prepared, to, accept Mrs; 
Harvey's suggestion that Mrs. Lo's sex and age were 
Lmportant- factors ainthersdecisioneto-assignikim's 
GasemcOonrMirs. show “Hes feltithaterhestactethate Mrsamho 
had@eagchvildJlofwan age simi laractomtkKim'smight have 
created some sort of common bond between Mrs. Lo and 
Jennifer Popen, but he did not feel that was an 
important consideration in any question of ‘case 
assignment. 


ins Mey Heathtszopintonjerctruly chose ssuper= 
Viusronenofelrs seLoMmbyeMES ahanveve Mightwhavemovercone 
Mrs. Lo's lack of experience. ein fe maf eompehous 
response to examination in this area that, in his 
OPiInuonyAMrses Hacveyeadrd snot sonovides that "“criuly 
close supervision" of Mrs. Lo which might have over- 
come her lack of experience. 


Mr. Heath said that, numerically, Mrs. Lo's 
visits to the Popen home appeared to be satisfactory. 
He had been unable to establish the exact number of 
Visits. -ahe chadscyubhtre usmecore botineMuse tlanvessfand 
Mrs aiLosin nelationstorywhateMrse Gordid lor, observed 
during: thosesvisiitsrand si narelationsetontherinterpre— 
tation of Mrs. Lo's observations. 
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Mr. Heath had read Mrs. Lo's recording in 
the Society sisihiles Where ashe wroctenoimttinose 
visits. He had noticed matters which concerned him 
and which, in his opinion, were indications that Kim 
might have been exposed to danger. He “Vek! teat 
Mrs. Lo had not recognized the significance of those 
matters. He was somewhat sympathetic to Mrs. Lo 
because he felt she "was in over her head...she 
should never have been assigned to that case." 


In his opinion, Mrs. Harvey had made errors 
in interpreting Mrs. Lo's reports. He believed that 
good practice would have required Mrs. Harvey to 
accompany Mrs. Lo on some or all of her visits. That 
was because of Mrs. Lo's lack of experience and the 
possibility that she was not recognizing the impor- 
tance or significance of what she observed in the 
Popen household. 


Mr. Heath did not agree with Mrs. Harvey's 
view, aS stated in her testimony upon the Inquiry, 
that her ability tospick the facts out Of) Mies. Ghose 
reports made it unnecessary for her to accompany 
Mrs. Lo on any visit. + *-He said Mrs. Harvey was in 
error in deciding that Mrs. Lo's oral reports and her 
recordings in the file were sufficient. 


Mr. Heath testified that Mrs. Lo's written 
recordings contained enough material to cause an 
experienced: social worker to be very concerned about 
Ghaemcase. 


He was asked to transpose himself in time 
and position to become a supervisor of the Ministry 
6xami nen Kim es Sr ite: Sen uy peo) Oe From that 
perspective he made several observations. 


He observed that there was no indication 
that Kim had been medically examined since her return 
on May 27, 1976. As a supervisor, he would have in- 
quired as to whether she had been so examined. Tf 
she had not been so examined, he would have arranged 
For it immediately. If her parents opposed such 
examination, he would have wanted the case to be 
reviewed by the Court at once. 


He observed the recording of Jennifer 


Popen's family background and Annals Popen's involve- 
ment with Alcoholics Anonymous. He noted the absence 
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Of any safeguards built into the decision to return 
Kim to her parents. That would have caused him, as a 
Ministry Supervisor, to meet with Mr. Lovatt and Mrs. 
Harvey, as Local Director and Supervisor, respective- 
ly, to review the whole handling of the case and to 
provide some immediate and adequate protection for 
Kim. 


As a Ministry Supervisor, he would have 
been concerned that Kim's was perhaps not the only 
Saoseietm thesis ocvety? which was bedng-han dled 
inappropriately. He would have wanted to review the 
files of some other cases involving abuse to satisfy 
ramse ‘on'-thatr pon es He regarded such cases as 
being "high risk" cases. Ti thatesamp. ig, OL ssucn 
cases indicated that the same type of operating 
practices were employed in cases other than Kim's, he 
would have embarked on a larger review of the Society 
and a programme to correct the situation. 


That review and corrective programme would 
Involve vthe’ LocalsDirector and! Supervisors. Mr. 
Heath, as a Ministry Supervisor, would have involved 
the Board "of “Directons-]of* the) Sociretyeonly pis the 
most extreme instance of refusal or failure by the 
Local Director and Supervisors to act responsibly in 
connection with the review and corrective proce- 
dures. 


This led Mr. Heath into a discussion with 
cCounseblasteto: -thevirole mi othesMinistryvand ithe 
application of section 2 of The Child Welfare Act. 


He acknowledged that there had been a lack 
OL held: yi sishitort hesgSocrmerypbyat hiesiMant etry ks 
personnel during and shortly before the years of 
Kins laies 


In his view the Ministry was not required 
to examine the file of every case in the Society. 


He conceded that the Ministry may have 
Falled ito fnltyvid: tes obligationsa tofthe Socretyoin 
that it failed to ensure that the Society did have a 
method for the supervisory staff to monitor case 
handling. He felt that, even if the Society did have 
such a method of monitoring, the Ministry might have 
augmented it by reading the files of a number of 
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cases, randomly selected) so as to lensuremthaty the 
Society was operating properly. 


The Farina Committee had not seen anything 
to indicate that the Ministry carried out any such 
Inspect ionsofs thessocrety aheloiomouner 6a 


The Committee had found that Kim's case had 
been the subject of only very limited discussion 
within the Society. Mr. Heath wished there had been 
more discussion between the two departments of the 
SOC ReLy Vande wlth eMrevebovaitiwiac tiw.elya mmvio lived 
therein. He felt such discussion might have put the 
case in a different perspective. 


MrigHeath felt thate Mrie LovattehasMmioca: 
Ditwec tor feiaitedestoscnovidewwheadeuns bhi pipvorsebe 
Society. In his view leadership required an ability 
to respond ,to? the! concerns) texpressied ibyigst aut 
members, an awareness of programmes that should be 
implemented or altered and an ability to communicate 
and to tbe Mant eifective advocate tom themboardtor 
Directors om the Soctety “andwcorthe* publachions betas 
of the defined needs of the Society. 


Mre.etn cath drdtsnot mies bathatiathies Nocat 
director vor vaichildrenwis! tad society fhouseape 
expected to bean expert in ‘all ethings. S(But ,9 eeeene 
local director lacks expertise in particular areas, 
Special care is then required in the appointment of 
Supervisory personnel so as to ensure that the entire 
management complement of the children's aid society 
does have sufficient expertise. The local director 
would be responsible for the selection and appoint- 
ment of appropriate supervisory personnel. 


Mr. Heath"s opinivon was ‘thatsehes Boca 
director of a ’children"™s aid-'society’ uss responsible 
for ensuring that the supervisory personnel function 
adequately and in co-operation. 


In Mr. Heath's experience, most communica- 
tion sto ethe boardhofnrdirectorns os tal childaben ts taad 
society as channelled througietheclocalmditrector: 
The local director is: responsible” for) keeping the 
board tof ‘directors! informedlot the? exiastenceno£t 
difficult cases or problems within the children's aid 
society. 
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Murer heath hs sopinionsiwasmthats Mrs Lbomwait t 
should ihave sadyv tsied “the .Boards of -Directorsyuabowt 
Kiam Ss "cases  ehesrettracthnat Mere Lovattnshouldthavesdone 
sO in August or September, 1976. 


Mr. Heath said that the Farina Committee 
had=veceived; -irom rarvaniety sof sources, allegations 
that Sines PosrdpoieDirec.torsa of .the «Society pPhadendt 
adequatelyiresponded «tos probilemsy brought .tomits 
attention over a period of at least five years. This 
was, in fact, the basis for some of the statements by 
the Committee in its report to the effect that morale 
Of@themstafrt poiethesSocletyaowasmlow and sthate.t he 
Ministry should provide immediate assistance. 


As ansexample of concerns expressed, to the 
BOacrdMmOn Dirnectorsmandanot | propexrilyinvesponded etouby 
Pio eleath spokes 0 Hran,.interview? with Mims 
Mitchell, the former co-ordinator of volunteers of 
the Society for about three years ending in December, 
VO jew Hes sardeshevhadtencounteredgdittivcuberves, 
particularly with Mrs. Harvey and the Family Services 
Department. She experienced a sense of frustration 
and she resigned after Kim's case became a matter of 
public Knowledge. She had stated her concerns to the 
Personnel Committee of the Board of Directors. 


Mrs ulitehneiit’setestimonysupon Btheringul zy 
asmivor ther idissatis faction iwasis imilan etowwhatiMnE. 
Hea thmhad@iundensitoonshianr =toyisay. Sein gGhem testimony 
shemspoke ofmMr jahovatt' scfaiilunetstomsuppomts her as 
strongly as she felt he should have. 


Mri sHeathisteligthesBoardsofeD linector simet 
the Society, aware of personnel problems, failed to 
meet with the staff to consider those problems and 
possible remedies. 


He suggested that, while such a duty is not 
Imposed supons the thoard) ofudinectors voteay.chasbdrenis 
aadissoctetys bypTheaChildywelifanes Act, agood practice 
requires that the board of directors establish and 
Mad mitten) cain’ cit yewsentthops ysibem 460 mondtor lhe 
operaitironsy off theschildrentsgaidasocdtety ,and the 


performance of its staff in their various duties. 


Mr. Heath said that one element of such a 
system of monitoring is the regular compilation of 
Statrvstpicalsinfornetion. Another element would be 


os 


examination of comments or complaints from the public 
Or even from members of the staff of the children's 
aidmsoere tyr 


In addition to such an internal system, the 
board of directors of a children's aid society might 
seek a review of its operations by the Ministry or by 
some qualified organization or person outside the 
children's aid society. 


Mr. Heath was asked to comment upon the 
transfer of ‘Kim’ s=case £Lromeurs Car Cerstol Mee (bos 
He said it was poorly handled, particularly by Mrs. 
Harvey, who had arbitarily made the decision and then 
implemented it. He placed some responsibility on Mr. 
Carter and Mrs. Lo. In his view there should have 
been a meeting and discussion of and by Mrs. Harvey, 
Mres.= LOwand | Migs ‘Cawnee 2% HestieliaMs. HCante raishoutad 
have insisted that such a meeting be held and, if 
Mrs. Harvey denied his request, he might have spoken 
towMracbovatitwand, Si festrhlbnotssatustiedivandswe 
still concerned as a professional social worker, he 
might have addressed the Board of Directors. In 
Mr. Heath's view Mr. Carter should have raised the 
issue and pursued it to a satisfactory conclusion. 


Mr. Heath discussed the meeting of February 
19, 1976 during which’ Mr. Carter and Mrs. ’Kirby, with 
Police Constable Wyville and Police Constable 
Charlton, expressed to Mrs. Harvey strong opposition 
to the suggestion that Kim be returned home. He said 
Mria(Carter and’ MrswyvKirbyVacted: properly. am women, 
their®*concerns iat tthat. times. He felstecthey) shouka 
have sought Mr. Lovatt's intervention. 


Having read Judge Nighswander's reasons for 
judgement upon the Society's application for custody 
of Kim, Mr. Heath expressed some concern that Kim was 
returned to! herSparentssorshiorciyeabter, Pthosestrea-— 
sons were pronounced. Mr. Heath, like Mr. Higgins, 
had taken Judge Nighswander's judgement to mean that 
the matter should be-returned to the Family Court 
before Kim was returned. The reasons for judgement 
did seem to contemplate the possibility that Kim 
might be returned to her parents. 


The relevant portion of the reasons for 
judgement is as follows: 
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"we have no evidence before us of what Mr. 
Popen’ had’ done, if anything, about, his 
alcohol problem, and I am definitely going 
to note that he must give evidence that he 
has done something and that it is succeed- 
ing, before the Court will permit the child 
CLOJTetuyns toPits’ parents’ /<_Thisedoes* not 
necessarily mean that the child will not be 
with its parents for a further six months, 
but simply means the Children's Aid Society 
have control for rthatapersodsot “tamer " 


Mr. "Heaths wasslaware® thati the: practice 
Surrounding the return of a child varied from juris- 
ALeSULOMECO) Juni sdictioniands Lromayjudge,; tosaudgess He 
was not aware of the prevailing practice in the 
County of Lambton. 


He testified that he was aware of conflict- 
ing opinions as to whether a children's aid society 
Can revainwwardashtp* of? ai cha ldtcafter® returning! the 
child to his or her parents. 


Mr. Heath regarded Judge Nighswander's 
reasons for judgement as clearly showing his desire 
that he wanted safeguards built in to ensure Kim's 
protection in the future. He felt Judge Nighswander 
was concerned that the testimony as to what had 
happened to Kim did not correspond with the nature 
and degree of the injuries she had suffered. 


When cross-examined upon his opinion that 
enfAugust Hb,o976 athe Societyvyinhadsample .qroundssto 
justify its taking Kim's younger brother, Karie, into 
its care, Mr. Heath said he had taken children into 
care under similar circumstances. He felt that if 
there were doubt as to whether a child should be 
apprehended, the children's aid society should 
apprehend the child and present the appropriate 
applicatrongonercount: Tneithak inegard sy hes spoke of 
doubt as it related to the protection of the child if 
leétpirn thei home sinealbtbtheircincumstances eknown) Lo 
the children's aid society. 


Mr. Heath acknowledged that the Farina 
Committee had not found any evidence that’ the younger 
child, Karie, had been abused or maltreated. Relying 
on the expression "may be endangered" in section 
20 pb illxa i): tof The-Chivd= Weltare Act, he ‘felt. that 
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Karie should have been taken into care by the Society 
as a safeguard. His opinion that Karie might have 
been endangered would have been based on the prior 
injuries to Kim and the earlier announced intention 
ofathe Goctety/ tomapplhys fon) amronderpenabvuagme LCE 
Supervise Kim's care. Personably 2 heseGe Le thaite, 
apart from whatever happened on or shortly before 
AUgiisibislily,§ W97,6> toi icause: Kermit is) fin uaes Bhad | Kiam 
Survived, the application for an order of supervision 
mightohave’ been ‘enlarged’ so as tovbesreferrable to 
Kim and the younger child. 


Mr. Heath testified that even if, on August 
ll, 1976, he had felt that Kim had died as the result 
of an accident, he might nonetheless have considered 
apprehending the younger child. He would then have 
immediately commenced an investigation and inquiries 
of appropriate authorities, including the pathologist 
conducting the post-mortem examination of Kim's body. 
Mr. Heath felt that the Society should have immedi- 
ately dnquawedstof? thei poliiceveither coroner sand) jehe 
hospital to learn the circumstances of Kim's death. 
He felt that, if abuse was indicated as a factor in 
Kim's death, the hospital would have been required by 
kawFtornreponts thatetiactistoiva rcohubdrentsmardnsoarey 
OLEMCrOWMratrorney. 


Mr imhie athits tes t mmo nye wast tiateesO Civae 
workers are placed in a dilemma in child abuse cases. 
They are required to be “appropriately supportive" of 
the family, but, at the same time, they must be alert 
to the possible presence of abuse of a child and the 
possibility that the child will be removed from the 
home. 


In his opinion Mrs. Lo had been overly 
Supportive of Kim's parents and had not provided a 
sufficient element of authority in her dealings with 
them. She seemed to have lost sight of the need to 
be alert to protect Kim from further abuse. 


Mr. Heath acknowledged, as I think did all 
expert witnesses to whom such a question was put, 
thatschildrentsutter«bruises sin mormall activyittres. 
He said some parents to whom a child has been 
returned after having been removed by a children's 
aid society do fear that the child may be removed 
again if he or she suffers any further bruises. 
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In Mr. Heath's view there was an "appalling 
lack of communication" among the various social work 
AGCnNCTeES Stine oannia, ancludangedoctorseand>pubhic 
health authorities. His experience in other communi- 
ties was that there had traditionally been fairly 
close liaison between public health authorities and 
children's aid societies. He had not observed a 
Similarly close liaison between medical doctors and 
children's aid societies, He felt that medical 
doctors hesitated to report incidents of child abuse, 
butyene Said, ta rcioser co-openratront by, medical 
doctors began to develop about 1975. 


That testimony was followed by his observa- 
POneeciiatt, ei NeelO)/51AatheaManwustiry ehadirimau 1imedmof 
children's aid societies and sought to learn how they 
dealt with cases of child abuse. At about that time 
thes Munis try begqane.to vexplome? thietirolie sof ative 
Ministry's Central Registry of child abuse cases. 


Mr. Heath testified that in 1978 there was 
a much greater awareness of child abuse than there 
had been in 1975. He said knowledge of child abuse 
and of its detection and handling is growing year by 
year, but the basic practices of administration and 
case management, in terms of danger signals, detec- 
tion and co-operation with other agencies, remain 
quite constant. 


Ene Mos Heath" ssopinion;, any soclaliworker 
employed in the protection of children during the ten 
or £Lrfteens years, prior to, b97s8 would=have -had~ some 
awareness of child abuse. He would have expected a 
social worker to be aware of "the battered child 
syndrome." In his opinion simple acquisition of a 
Master's Degree in Sociology would not necessarily 
imply awareness of that syndrome. 


Mr. Heath said that when Mr. Allen enlarged 
the terms of reference of the Farina Committee on 
January 25, 1978 he expressed, ina general way, 
concerns which the Society had had for some time with 
reference to its operation and Mr. Lovatt's role. 
Mr. Allen had spoken of concerns that the Board of 
Darectorsshadwnotiirecety edie arcervue pictur cicopsthe 
operationmot the Society.) He, alsoyhadwexpressed 
concerns about relationships between the staff 
association and the management of the Society. 
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Mr. Heath felt that those concerns arose 
from what members of the Board of Directors had 
observed "about the management of the Society" and 
what was expressed to the Board of Directors as a 
whole by members of the community and by employees of 
the Society. »He ‘saideMr. 7 Al Veniehad-=£eLesuiereanad 
been a poor relationship between the Board of 
Directors and the staff in relation to service items 
as well as financial matters. 


Mir’ @ sh Sac heee est listed sthvatpthe shar ena 
Committee quickly realized that in the time allotted 
to them for therr review chevy scould not tiliivatand 
adequately examine all of the matters mentioned to 
them by a member of the Board of Directors and by the 
staff of the Society.» These matters included the 
absence of written policies and procedures and 
problems and frustrations of staff. 


An example of such frustration was Mrs. 
Mitchell's comment that the Board of Directors had 
not properly dealt with the resignation of group home 
parents. She had commented upon the misuse of 
volunteers, particularly in the Family Services 
Department, and Mr. Lovatt's failure to confront the 
issue. She had spoken of the lack of direction and 
the absence of a formal procedure to enable her to 
present her complaints and seek some resolution of 
them. Mrs. Mitchell's complaints had not come to a 
head until Kim's case became the subject of public 
comment. 


M rave atnet elt “that ms. tic hetriethad 
extended the role of volunteers within the Society. 
Traditionally volunteers served as drivers. Mrs. 
Mitchell and the Society asked volunteers to assist 
in some cases, perhaps to instruct a mother in 
home~making skills or to assist in budgeting or in 
the programmes of mother's groups. 


Mr. Heath said that, for a volunteer pro- 
gramme in a children's aid society to be successful, 
the volunteers must be carefully recruited and then 
very carefully placed. He felt that the respective 
roles of the volunteer and the social worker assigned 
to work together should be well defined and known to 
both. He felt that the role of volunteers was impor- 
tant and that volunteers were entitled to receive 
respect within the children's aid society. 
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The Farina Committee formed the impression 
Eater tiie pOClIety, and especially in the Family 
Services Department, volunteers were not receiving 
appropriate recognition or respect, particularly from 
management. 


Mr. Heath said that proper placement of 
Vou Unvee ns owas] anportant “to stiles cibrents of 3a 
children's aid society as well as to the volunteers 
and the social workers. Ongoing review of placement 
would be essential because of changes which develop 
in relationships between or among individuals. 


Mreeeheatch test tied thati2the. Parina 
Committee had concluded that there might have been an 
attempt to mislead the Board of Directors as to the 
facts of Kim's case. 


He referred specifically to a portion of 
the minutes of the special meeting of the Board of 
Directors held on December 15, 1977 to discuss Kim's 
case. 


The portions of those minutes mentioned by 
Mr. Heath are preceded by the following: 


"The President, Mrs.(sic) Allen, opened the 
meeting on the subject of the Kim Popen 
case and asked Mr. Lovatt, the Local 
Director to review the salient points of 
the case history as presented in a written 
summary form to every Board Member who was 
present." 


Mr. Heath then read from the minutes as 
follows: 


"Mr. Lovatt stressed the following points 
in a summary of the Popen case to clarify a 
number of items." 


BJune “LO75S2°rmsut FECTENnE “Evideneesto 
warrant intervention on the Society's first 
contact with the Popens." 


"The parents denied any abuse and refused 
the services of the Children's Aid Society 
andi tambon? Heaedkth 6Uni ts The Police 
accepted a watching brief." 
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In his testimony, Mr. Heath said: 


"T think in other evidence it has come out 
thace hs 7 notescor. 


If that comment relates to the evidence 
upoOnm tha se linguitiyve ands Siti nkee he. docs, = tt. as 
correct. The testimony of Mesdames Dick, Saul and 
Harvey was that on June 17, 1975 the circumstances 
were such as to merit lengthy involvement of the 
Society with the Popen family. Members of the Sarnia 
Police Force who testified denied having "accepted a 
watching brief" and I prefer their testimony to that 
of Mrs. Harvey and Mr. Carter in this area. 


He then read further from the minutes as 
follows: 


TNO.o2. vy OnsAugustes [sty /Soeancal Petoest. 
Joseph's Hospital made the C.A.S.aware of 
previous! i hyjurdes tomtnerchs dian 


His comment on that item was: 


"I would suggest that is not so. fThere was 
reference to previous injuries on June 
Lith $0975) Va tesbhe ta mero fayore -i1n preva. 
intake." 


Mree Heatha as itoorkinds tonthersocletys to 
regard what was done on June 17, 1975 as being the 
"Initial intake". It certainly was the time when 
some acts normally associated with the intake of a 
case were performed by Mesdames Dick, Saul, Hoad and 
Harvey, but the intake was not completed and the 
Matter lay unattended until it erupted on August 3l, 
1975 when Kim was admitted to hospital. 


Mr @-heiathes, conmentruponm that item is 
otherwise accurate. On June 17, 1975 the Society was 
advised of earlier injuries to and hospital treatment 
om Kam: 


Mr. Heath commented that the next item 
setting forth numerous adjournments of hearings in 
theiFanitysCount sandaMes Pov agains ecauveron”’ cour. 
Carter was true. Upon the testimony presented upon 
the Inquiry, that is a proper assessment of the item. 
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Her readmit Aacene xin ait on einetherminutes cas 
follows: 


"eae Nor 74m Mins Prope n-acicie pte drchul 4 
besponsibiluty (for themginjurye received sain 
August, 1975 by Kim Popen since he was 
dinonknratettnestimesscandmthesrmother),s Mrs 
Popen, was absolved from any guilt. No 
conviction was registered against Mrs. 
Popen.” 


His comment thereon was: 
eThatYstsubstantiraltly terues! 


Ingmy iviewaMn, Heathjasmanienrorm to tregard 
what was said, ino the Familys Court on February+s23,; 
1975 as constituting an ackowledgement that Annals 
Popen! “accepted ful beresiponsa buclbrtvy shor) Kium-ss 
injuries. ABreadin g Jofsth emitranscr tp tihote tthe 
pro celiedmumgs#onsitebruar ys 23g toi7 oe pew cal sSushiow 
Mr. Higgins' comments on behalf of Annals Popen were 
really devoid of acknowledgement that Annals Popen 
knew how Kim was injured. 


Mr. Heath read the next item in the minutes 
as follows: 


"Since August, 1975 considerable evidence 
had accumulated on Mr. Popen's behaviour. 
He had ceased to drink and also attended 
Alcoholics Anonymous." 


His comments on that item were: 


"I would be hard pressed to put that in the 
context of when that was supposed to refer 
to, because some of the decision-making 
that I believe was commenced there was no 
documentation as to his ability to handle 
an alcohol problem. We were certainly not 
presented any evidence regarding his 
attendance at A.A., etc. Se thatemay or 
may not be misleading." 


That comment by Mr. Heath may be valid, but 
it is overly generous to the source of the item. 
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Lf othe nlitemunediates ato Mehesigeriod from 
August 31, 1975 until february. 2370 9 (opeueeee = 
misleading. *’During that’ pertod;awuth ssomesminor 
exceptions at the beginning and near the end, Mr. 
Carter, the only worker of the Society engaged in the 
case, Other than Mrs. Kirby who was concerned solely 
with Kim's personal care, had been unable to carry 
Out tasks he would normally have carried out. de had 
Virtually -neucontactawith Annals? Popen pine: hadno 
information as to Annals Popen's behaviour or 
involvement with Alcoholics Anonymous. 


Judge Nighswander on February 25, 1976 in 
his reasons for judgement noted the absence of 
evidence "of what Mr. Popen has done, if anything, 
about his alcohol problem." 


EV enisri Stvhewc-tem tire lat eisi rvonma bong ar 
period, until May 6 or even May 27, 1976, the infor- 
mation obtained by the Society as to Annals Popen's 
behaviour and attendance at Alcoholics Anonymous was 
scanty and unreliable. 


In’my view, In -thestcontexteotial Mot wthe 
testimony upon the Inquiry, that item in the minutes 
was misleading. 


Mieceteath ‘then cead) £urmtherirrom the 
minutes as follows: 


“6228 Onecinstructronsedé vont hesi€ourt, sine 
Popen was examined by a psychiatrist. The 
forthcoming reports were positive and con- 
cluded as follows, ‘In summary then if Mr. 
Popen stays totally away from alcohol and 
attends whatever courses Mrs. Harvey or the 
Public Health Nurse might set up, and 
Parents Anonymous, if a branch of this were 
available locally, it would surely minimize 
the danger of the child being battered in 
Eves utuner." 


He then commented as follows: 


"I would suggest that the whole paragraph, 
when we compare to the exhibit of the psy- 
chiatrist yesterday, is misleading in that 
the psychiatric testimony was decidedly 
qualified, and it was a far more cautious 
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statement than what appears to be a very 
positive statement here." 


Mra tHeatir Suconmmentenls -faix sand. correct. 
The item is misleading when read without knowledge of 
the testimony upon the Inquiry and without knowledge 
SCF JoucNerm portions nohirDr.aGurtan’ sareport: 


After reciting a number of things told to 
bamnyby Animas.sioPopen,6DtnacCurtan.ahadawritten as 
follows: 


"Even though all these things would surely 
Minimize the danger in the future, I am 
really unable to give any opinion as to the 
Linge ishood of a mevpeta tenon yatta Lirture 
date, because I cannot assess in any depth 
the emotional make-up of Mr. Popen. He 
denies ever having been abused himself as a 
child, -andganehactyomy sengimries from him 
yield such little abnormality that I wonder 
about his reliability as an informant. 


La WOekOes th pkoetheretone, «chat .as lore 
accurate assessment of his emotional state 
will likely result from objective enquiries 
rather than from any enquiries I might make 
from himself or his wife. 


tiimtakingwa f@amaily ~hastoryspaskt andapes- 
sonalsagain;d £indabtcso blandjthatwiahave 
to wonder about the reliability of it." 


inate portion: -ofe Pays Guritan isysenepomtigns 
followed by the portion of his report which is quoted 
in the item numbered 6 in the minutes. 


Anyone who read that item numbered 6 in the 
minutes would be misled unless he or she read the 
whole <ofs Drege Cuntinis«repornt. 


Mr. Heath continued his testimony by read- 
ing from the minutes and interpolating as follows: 


ae frambsone.H ea lt bas nedekl Unwir s.c..an.d 
probatdon office-have «confirmed that 
nothing was observed which led them to 
Suspect abuse. The probation officer 
visited on August 11, 1976 and saw only a 
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sores Dip ia Mes ee Povientinroniad. !.  thiae 
she had seen the Doctor for this on the 
previous: Friday. '? 


His comment on that item was: 


"Tt's true that for the health unit nurse 
and the probation office to have phoned the 
Societys andsicon Hvemedsthatenotha ndgawdas 
observed for them to suspect abuse may be 
true in one sense, but as the agency, who 
had =Gquardvanship Of “this child, Fethinkecie 
primary responsibility was on the Society 
Col Inetcurn® haveriyadsipreviLousm concacty, wi 
NOCH UDELOMEh TS spon tainieeiMme ;ettoehave shad 
previous contact with those two agencies to 
work out a plan around mutual supervision 
and to insist that any indication of abuse 
would? be: REDO nVed at orehem@atds thavrene 
Matter be conferenced. WHeth *-aikipedue 
respect, the impression is left here that 
there perhaps had been regular contact and 
inasmuch as they “did not) hear from those 
two agencies, they must presume that things 
were well, and that is not so." 


That@4vs-“aShalee’ and vcomsectMeonnent. In 
Various parts ‘of ‘this Report? 11> comment tupon Ene 
self-imposed isolation of the Society from other 
agencies and institutions in the community. The 
Society failed to assume its proper role of seeking 
and organizing the support and assistance of others 
in the performance of its various tasks. Tirart 
isolation and failure are not indicated by the item 
in the minutes. 


Mr. Heath continued his testimony and read 
from the minutes and interpolated: 


"8. At the time when the decision was made 
to return Kim home on May 27, 1976, we had 
the following information on file: 
an Parents wanted Kim back and their 
lawyer would fight for the child's return. 
We know that. 
bss BOth *paventsee had atvended? the)? Eyir. 
course and the supervisor of the course had 
commented favourably on their participa- 
LOM 
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His comment upon that portion was: 


"As I recollect the commencement or the 
timing of that course it had barely begun, 
in the file there is reference to the fact 
that Mrs. Popen herself commented that the 
course would be ideal for older kids, and I 
recollect somewhere that no one had ever 
informed the instructor as to the back- 
ground on this particular case. 


QO. Yes, that was the evidence. 


Ar. Wattinetarh “du ertres pect =300 Parent 
Effectiveness Training (sic), I question 
whether that was the appropriate vehicle 
for improving the communication pattern and 
the handling and disciplining of Kim Popen 
in her home setting." 


That comment is fair and is supported by 
the evidence given upon the Inquiry, save and except 
that upon the Inquiry the testimony was to the effect 
Uitat.-any "“Commenterby sthertdarectonr "of the Parent 
Effectiveness Training Course was after the Course 
had been completed and after Kim had been returned. 


That item in the minutes is misleading. 


Mr THeavelh COnme  nired Sto Vr ead sino ns.t he 
Minutes as follows: 


“co. 'Theuparents had icooperated Yin every 
Wayewilth Childrenvis®’ Aid Society and tthe 
Probatron Olt Leer. 


His comment upon that item was: 


"lL swoulldshaveritortake® that “rssue with the 
PLS Capa tte Opel iva tes. 


That comment is well supported by the evid- 
ence Woon! (het PnqurrynerPatnreastounti lene latter 
Dartl Of Skic bmiuoryve,2<t9e OF, 2 Wie cote, Bad. Deen 
frustrated in his attempts to carry out case work as 
he might normally have done. 


Mere Heath read the next atten’ from the 
Minutes as follows: 


= ae. 


‘ds & MrixePopéens hadjistoppedeadmenking Sand 
attended Alcoholics Anonymous." 


His comment upon it was: 


"Thatytay JoOBbomay motebeyerue. I saw no 
VéEblbicationlob this onjiavies4 


That comment was fair. Even upon the 
Inquiry there was little evidence upon that point. 


He read the next item as follows: 


"e. Kim would be returned to her parents 
atthe yAugust) 4 thisslh0-76 sCoimt Heannung 
because of lack of evidence to refute this 
actvongsErommtakingsplacec#| 


His comment thereon was: 


"We have in those two or three weeks 
leading up to the death of the child one 
phrase stands out in my mind, this home is 
nots -sitabiles senoughiy tenemerswas nt alerieine 
discussion back and forth about Mrs. Popen 
withdrawing and becoming hostile, avoiding. 
I would suggest that is misleading." 


I am satisfied that the Board of Directors 
of the Society would have been misled had they ac- 
cepted that item in the minutes. From the testimony 
upon the Inquiry, there was an abundance of evidence 
which would have supported an application by the 
Society to extend the duration of the order placing 
Kim in its care. It was not a foregone conclusion 
that the Court would have declined to leave Kim in 
the care of the Society. 


Mr. Heath read the next item as follows: 


af. .teChildren*ssA nd Societys cou dmhame 
returned the child before the new baby was 
born and re-integrate the family by the 
timeroimthe ichild@stbirthewithwehe woliking 
ecoopenatloncof chothawpanents fon! cowldi told 
OLT- funtiibethetAugus tet thy eso Gs veon ee 
Hearing which would have terminated the 
wardship." 
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His comment upon that, similar to the last 
preceding comment, was: 


"There's a presumption that the wardship 
was gOing to be terminated. I think we 
discussed yesterday that one could argue 
DO ChewWwaySelNiete OMSesOL. theatunming.~of.the 
return. 


Again I recall the evidence upon the 
Inquiry which would tend to support an extension of 
the order making Kim a ward of the Society. There 
was no valid basis for the statement that the hearing 
Ons August.4,,1976 would have.terminated the 
wardship. 


In presenting that sort of statement to the 
Board of Directors, Mr. Lovatt seemed entirely to 
ignore the fact that the order granted by Judge 
Nighswander on February 25, 1976 was for a period of 
Six months which would not expire before August 24, 
UO? Gsaeewh enekKimewasareturneds.on «Mayy 24., 0197/.6,.8no 
hearing was scheduled for August 4, 1976. That date 
was selected in late July for presentation of the 
Society's application for an order for supervision of 
Koes enti then wthere waspeanOessSugd GESTION. OL. any 
further hearing. 


The second portion of Mr. Heath's comment 
is fair. Assuming that the decision to return Kim at 
some time was an appropriate decision and was proper- 
ly made in all the circumstances, the evidence upon 
the Inquiry revealed that there were valid arguments 
to support a decision to effect the return before the 
birth of Jennifer ,Popen's next child,, and, that.thene 
were valid arguments to support a decision to delay 
thateircturnswntilssome, time after) the, barith.of that 
nextwchi id. 


Mr... Heath read the next. item. fromithe 
Minutes as follows: 


"gi- ' The. C.AsS..made the.decision.to. return 
the child to its natural parents based on 
all the best evidence available at the time 


His comment upon that item was: 
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“T .woulkd* VWavet tongues Prion thatys satin care 
theyrare narrowing: 1t* downs terval herhbesc 
evidence available at the time to a matter 
of a few weeks before, I suggest that's an 
GLLOLS Le they're prestumiteg  thac. che 
period of supervision from February until - 
excuse me - from May until two weeks or so 
before the child's death was the period, 
there areysome positives ithereprbut again, 
ISfPunde ie totally, divercedeiLronme thes msrory 
that they -Knew went back to March of 1975, 
and? tall “chat® hadeeto be considered and 
perhaps the most revealing statement that 
we've heard that decision proved to have 
unfortunate consequences." 


The evidence upon the Inquiry supports Mr. 
Heath's expression of doubt and disagreement. The 
evidence upon the Inquiry shows that Mrs. Harvey 
alone; *without prior *consu Ftatron witheanyomer 
decided *tha@e tthe “working? hypothesis! Sortie 
management of Kim's case would be that she would be 
returned. Mrs. Harvey made that decision before Mr. 
Carter NWadwbeen able, to scarry ~outy el ementanrye case 
work procedure. 


Mreeiegathiginghispitestimonye@saldmiescould 
not comprehend jhow anyone could have made such a 
decrisiton™aterthatristage ‘Ometrne'scas cavand fomeatine 


information then known to Mrs. Harvey. 


Mrs. Harvey persisted in that decision over 
thee strongtopyectronssOfe Mrs Carter, @Mrse herr bys 
Polree Constable Wyville and Police “Constable 
eharvcon- 


The meeting Of May’ 6/1976" was! iconvened 
only to determine the timing of Kim's’ return #7n 
relation to the time of the birth of Jennifer Popen's 
envlds 


The, organization and procedures: of the 
Society effectively prevented or inhibited any 
OppoSsTtiLoOner oy therdecrs tons - thats Kim 'wa sitio .be 
returned. 


The overwhelming weight of the evidence 


upon the Inquiry) is’ that*the decision to*''return Kim 
in May, “l9feswas ineerroreands contrary to norma. 
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acceptable standards of social work in-.relation to 
thesprotecvronvoti children: 


Of all of the witnesses who testified upon 
the Inquity,sandswho had skalds, andvexperience~in 
this area, only Mrs. Harvey sought to defend the 
decision and the ‘rationale “behind zt She was a 
solitary proponent of her own tragic mistake. 


On® tive sew! dences upon eEneringupery , “1t'*is 
clear that the Board of Directors would have been 
misled by that item in the minutes. 


Mr. Heath testified that, from interviews 
with members of the staff of the Society, he gathered 
that many of the staff who attended that meeting were 
convinced =thatrvthe truth=had-nottbecn €oldse snc 
made that comment after noting that the minutes of 
the meeting showed that Mr. Lovatt and Mrs. Harvey 
had answered questions raised by members of the Board 
of Directors and of the staff. Those questions: had 
particularly related to 


"discrepancies between the newspaper 
reports on the Popen case and the written 
SUMMA Onyo fs ties -C hayden sr Aid; "Ss Oc l ehy 
fies 


Mr. Heath said that even before reading the 
minutes of that meeting, the Farina Committee had 
recognized that there were discrepancies between the 
report 'toVehe /Chilid? Welfiarenm branch of, .the* Ministry 
and the contents of the Society's file. 


Mre_,Heath snoted=thatvithe minutes om that 
meeting contained no reference to any suspicion that 
Jennifer Popen had abused Kim. In the light of the 
testimony upon the Inquiry that some members of the 
staffseof the Society hadsthad such angsuspicion;yit was 
Mooiheathds fopinionethatemMre hove ee” sya vr cette 
advise the meeting of that suspicion was "a signifi- 
Cant omission” ian“they presentation “of -"thesfacts: ‘of 
Ehe ma tre. = 


In my view, Mr. Heath's comment upon that 
fanlire) by iMrtehovatieits fare -andeyalttdaagit is even 
more j£Eorcefullyrapplicable stor Mus. Harvey.) ohne was 
present at the meeting. She was responding to ques- 
tions. Upon this Inguiry, she stated her suspicion 
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as to Jennifer Popen's involvement in the abuse of 
Kim. While testifying upon the Inquiry, Mrs. Harvey 
had been asked if, at about the time of Kim's return 
in May, 1976, she was concerned as to which of Kim's 
parents was abusing her. Her response to that and 
supplemental questions was: 


"No...l was sure it was Jennifer...I was 
sure from the very beginning of our contact 
with the case, that it was her." 


Mr. Heath was asked to comment upon the 
discussions between the Farina Committee and Mrs. 
Harvey with reference to the hearing in the Family 
Court ton SEebprvarys 25:, L9yo peupon Chesssoc Me tyas 
application for"an orders placing Kim sin thetcaresoet 
the Society. 


He said that the Committee had read Judge 
Nighswander's judgement before they spoke with Mrs. 
Harvey. He said it was a "very strong judgement." 
Mr. Heath had questioned Mrs. Harvey about the 
limitation to two months of the period of wardship 
Sougnte DY thie VSocireity™. Her rationale for that 
Submission initially was that Kim had already been in 
the’ care oftithe Society tor six =months.um@she hadithen 
told the Committee she had met privately with Judge 
Nighswander prior to the hearing to tell him that: 


"she really wanted six months wardship, but 
would be requesting the two months even 
though she didn't want two months.” 


She indicated to the Committee that the request for 
Only two months wardship was "a strategy to appease 
Mes Higgins, ~ 


Mr. Heath testified that other members of 
the staff of the Society interviewed by the Committee 


Were?’ NOt faware Of «such a®istraregqy.s "suTheyarneluded 
Mr. *Carter who’, “in Mrveteaths words) swasskvene 
primary worker." He'’said Mr. Carter had no recol= 


lection of having had mich input into thertengen cot 
period of wardship to be sought. 


When asked if that absence of input indi- 
cated "very poor communication between a supervisor, 
who was acting as a court worker, and a case worker," 
Mr. Heath replied: 
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PyrOUMNrespULLI noe iterathervpolatcely, I find 
PCVAD Daley nodes 


i=-sharesMr.s Heath's-.opinion) of that detail. 


When asked to express his views upon Mrs. 
Lo's involvement, Mr. Heath expressed some sympathy 
for her because she was given the case when she was 
"an inexperienced, untrained staff member." That 
sympathy notwithstanding, he concluded his comment 
upon Mrs. LO by saying: 


MASeIWEtChoOutesounding ventarely sarcastic, ot 
would hope, however, that common sense 
would dictate with even the most limited 
knowledge of child abuse that you'd come 
running for consultation or for supervision 
when references are starting to be made 
about perusing. I mean she cantt be 
entirely held blameless. There were these 
dangerusignals. . Ivthink they, shouldshave 
triggered something in her mind and she 
again seems to have overlooked them." 


I share Mr. Heath's view that, even if 
allowances are made for her lack of experience and 
training, Knowledge and common sense should have 
caused her to have greater and earlier concern for 
Kim's safety. 


Mrs, Heath iwaspicritweadl sot’ Mr.) Carters 
handling of the case from August 31, 1975 to February 
Do eto Oe i pale ne sald: 


",.-while I gather that as they entered the 
Court process going right from September 
1975 until. the wardship in,February. 1976 1 
really “dont find@ Mr seGartereaqdoing Over prat 
least in August or September, going back to 
the very things, that I,would have expected 
a senior experienced worker to have noticed 
or asked for, like, what really happened in 
June, what really happened last March. Lt 
he may have done it, it's obvious that he 
was privy to the presentation of material 
fonsCount,aibuts [idom str pick) npethatehesdid 
hisenomework jsut ivieiently an Augustin 
preparing himself for the case. At the 
time of the case transfer to Mrs. Lo, and 
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this wouldibe ragEaml shat ben heron. seb ew part 
of: Mr. Carter, and: particutaulyamc. Ganten, 
inthe transfer process'-to Mrsee so. There 
should have been this communication, there 
should have been this sitting down to dis- 
cuss the case, and it appears not to have 
been dones’ 2b as' just normal? practice. 9 Ft 
Goes? on Any any agency. lt may be very 
vniormal, Wt. maybe Nighlya structured; but 
lit. goes (on.on [tewas notvdoner heres" 


PHUS# Mrs Heat hawweass CR bt a.) eo Pieter aciw.o. 
workers in the Family Services Department to whom 
duties in Kim's case had been assigned. In my view 
Mrs. Harvey, as Supervisor, must share that criti- 
cism. She was aware of Mrs. Lo's lack of experience 
and training. She was aware of the deficiencies in 
Mr. Carter's investigation and preparation of the 
case. If she did not have that awareness, she should 
have.ahadi mit OO 7iftoshel didenotehaves 1 leaherepertormance 
of her duties is even more shockingly inept. 


Me. ‘Lovatte®mnustvalso share themericicism. 
Asiethe thocal. Director ofthe Societys, ies hadada 
responsibility to ensure that the Society was 
organi zZedP ones tructured4so jasstovensire 2thatethe 
intake of Kim's case, including investigation of all 
INCGCLAGAESPOLerepoEtedsanyuUnyeands pe eparapronaeron 
Court, wasS appropriate and that there were proper 
procedures for decisions at appropriate stages of the 
management of the case. He did not ensure that 
Structure’ 


Mr. Heath observed that if an adequate 
investigation had been begun as part of the intake 
process immediately after June 17, 1975, the Society 
would have obtained information as to Kim's earlier 
INnjUrTeSs Wnt Marchaab9 7.5. 


He said the Farina Committee was unable to 
determine the exact nature of the intake process of 
the Society. Having heard the testimony upon the 
Lnquiry,-<isunders tand yuhat Vinabrlity: 


Like the Farina Committee, the Inquiry 
neardsoLathevstruct urego£s alishorvu ctermeateam iand <a 
long term team within the Family Services Department, 
but there was no testimony to satisfy me that there 
was an established procedure to be followed to ensure 
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the orderly intake of a case. There may very well 
have been a number of things that were usually done 
when cases were taken in to the Society. Bur, 
equally, some of the things which occurred in Kim's 
case, such as Mrs. Harvey's initial intervention to 
assume responsibility for Kim's case in June 17, 1975 
and her intention to assign the case directly to a 
member of the long term team, were not unheard of and 
did eno cause” any? Concern eto-any Of the workers 
involved in June, 1975. 


In Mr. Heath's opinion it was incumbent 
UPOnRthessociety Cominvestirgate %n Sune; 17> sor 
only the allegation or suggestion of abuse immediate- 
iyepLLorstorounel (C9 75, butce-also thersug gestion 
that Kim may have been abused on an earlier occasion. 
As Mr. Heath observed, information as to that earlier 
occasion was readily available from hospital files 
and medical reports. He acknowledged that disclosure 
of such information might not have been voluntary by 
a~hosprteal”’ oremedical doctor. 


Mre Heath “s-~ opinion wasethat irs. Harvey 
was responsible for that lack of investigation in 
June, 1975. He said it might have been done by any 
emer Or more -OfsMrs. Dick,« Mess "Saul vand Mroe Carter. 


Upon the testimony given to the Inquiry, it 
rs *cleareto me, eas") thank @atewas to Mrs Heath sand 
the Farina Committee, that Mrs. Harvey had relieved 
Mrs. Saul and Mrs. Dick from any responsibility for 
Pee her tnveste1 gata Of -Pne wu Mes Ve fo sala p= by ae & 
failure tovassign the “cases VormMiuw Carteren dad noe 
placed that responsibility on him or anyone else. 
Mrs. Harvey alone was responsible for the failure of 
thesSoetety ecorproceed properly owith Kins tcascie 
immediately alter Wune 27,719 75. 


Mr. Heath testified that most of the staff 
of the Society interviewed by the Farina Committee 
mentioned 


"Mrs. Harvey's domineering personality, her 
aggressiveness, her bluntness." 


He said all of that seemed to have imbued the whole 
Or-the’ society * in his opinion 


"it must have interfered in case handling." 
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He said that Mrs. Harvey's style of supervision 


"tended to be rather directive rather than 
consultative." 


He had some question as to whether her supervision 
contained much of the element of training. 


That portion of Mr. Heath's evidence is 
important in relation to Mrs. Harvey's supervision of 
Mrs. Lo. An inexperienced and untrained new employee 
would be amenable to direction and would not likely 
note the absence of consultation. That Mrs. Harvey 
directed and that she did not consult is abundantly 
demonstrated by the testimony upon the Inquiry. That 
testimony also demonstrated the absence of any 
element of training of Mrs. Lo by Mrs. Harvey. 


Mr. Heath, felt. that the me thicod) of, the 
transfer of; thescase £romeMr. “Carter stouMrs. -LoO=swas 
perhaps indicative of Mrs. Harvey's supervision of 
the staff. He presumed that, as in that instance, a 
lot of it was “done on the run" and was composed of a 
curt statement and no more. 


Mri, Heatha-tes twit vedr that’): «as <a tho cian: 
director of a children's aid society, he had accepted 
most of the responsibility for self-monitoring of 
that society. He relied upon the competence and 
accountability of the supervisory staff. Supervision 
was largely his responsibility. Thes board “of 
directors looked’ tto him-forythat, and- fopaintormatiron 
on the operation of the society. 


He was aware of the Ministry's surveys 
conducted iby readers strom 197 tnuntwh Bey eoee taney 
were concerned primarily with adherence to the 
Regulations made under The Child Welfare Act and with 
statistical material. He shared thelr reports with 
the board of directors of the society. 


In Mr. Heath cs opinion, the “loca ditrector 
ofa. chilkdrenws pas dasoctie ty Sshouldyreport. all 
issues" to the society’s board of directors. That 
would include reports upon occurrences in programmes, 
complaints about programmes, unusual expenses, 
indescretions of “Stati ior publi cCicriticrem orethne 
Society or its staff. 
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He specifically mentioned that the death of 
a child in care should be reported to the board of 
directors whether death was a result of abuse or from 
natural causes. 


He said that controversial items that might 
have some public notoriety should be brought to the 
attention. of. theaboardlotwd) rectors.) WHel walidvthat 
such reports should be made whether or not the local 
director could defend the society's programme or 
policy. 


Mr. Heath summed up his opinion by saying: 


"I think there has to be a great degree of 
openness and accuracy and honesty with your 
DOaGcas 


Wit leteheriw asuca.~ lorie ali cd Wiese fiom 21 Eile 
children's aid society, Mr. Heath devised a system 
whereby, in the event of controversial or unusual 
matters, he immediately reported to the president, 
VicCeepLreslLdacnt, “and, .secretary—treasurner (Ongar he 
Society. Those officers then determined whether it 
would be necessary to advise the board of directors. 
A special meeting of the board would be convened if 
circumstances warranted it. 


On all of the testimony upon the Inquiry, 
ltinigacloar se Ommesithates Mres LoVattsdady not meet athe 
standard that Mr. Heath suggested should be met by 
the local dinector .ofvas chide dren's: atdissocuety an 
Pewra UVOn se OmiieS adit Vi sro OOdat se Oe er O a tl Ob 
directors of that society and to keep them informed 
ofesuch aycasce 


Mr. Heath's standards are reasonable. Mas 
LoOVvVattiiqwasd dencilact Srna hismduityeit ost hepBboard - of 
Directors. That failure began in September, 1975, or 
In August, «9/6, at theslatest, .and continued. up. £0 
and beyond December, 1977, at least until the Farina 
Commatteecnreportedritos tne sBoardeofse Damecctoms Jon 
PeODruU ary 22.8.7. awrite 


Mr. Heath testified that when the Farina 
Commatteesmets with then Board fofiiDarectorswmot, the 
Society ,,.MosxsHarvey-waseon. sick. -leave.is On, comple- 
tion of the presentation of the Committee'’s report, 
Mr. Lovatt acknowledged the need for assistance in 
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the operation of the Society. That need related not 
only=todsupervision jofiithe Pambply services Wepartine nc 
and) the provision) of: courté se avices ,pbutsealocoerogeie 
financial and accounting affalrs of therisoecrety ,uthe 
management of child abuse cases and the facilities 
for: childrenewho nun awaysiedir.. Heath deseribed, 10. as 
‘a’ real ;groping:forahelp"s 1npwhatmwass perce liveds Covibe 
anwvery dit Brculteperrod fortene celery. 


Mr. Heath said that members of the Board of 
Directors, gathering informally after the special 
meeting, seemed to accept the accuracy of the Com- 
mittee's report, including specifically the reference 
towthesconcerhsstelte by; the qBoard cis Directorpope pare 
ticudaghy-fromibecenbers Lote. Lome eashcor tiemaccuBmacy 
of information about Kim's case presented to them. 


He said they were critical of Mr. Lovatt, 
but at the same time felt some concern for his well- 
being. He said there was far-ranging discussion as 
to the future management of the Society and the role 
OTe diskemma ot? \Mues ovata, Mis Jah amveymandmotlien 
members of the staff. 


Mr. Heath said he was rather shocked by the 
expression of some, especially Mr. McPhedran, which 
indicated that the Board of Directors had had some 
earlier indications of problems within the Society. 
Those problems perhaps were not as serious as those 
Indicated by Kim'’secasey but che? Boatd of Directors 
had needed something such as the Committee's report 
to enable them to take corrective action. 


Mr. Petersen, the second member of the 
Farina Committee to testify upon the Inquiry, offered 
tes tiumony .corroborativewof that. of > Mr.| Heath: when 
reference to the appointment, terms of reference, 
methodology, deliberations, conclusions and report of 
the Committee. 


As in the case of Mr. Heath, Mr. Petersen's 
attention while testifying was directed only to the 
second version of the Committee's report. 


Mr. Petersen confirmed that each member of 
the Committee received a copy of the recordings and 
file material relevant to the case and then reviewed 
those materials privately. Each member relied on her 
Or his own Knowledge and skills. On all of the major 
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issues in the case, there was an uncanny unanimity of 
findings, but each member arrived at her or his 
Findings independently of the other members. That 
same sort of unanimity pervaded the Committee's 
discussions after they had made their findings. 


Mr... Petersen felt’ that the Committee"s 
reportymwhileswrptten by ‘Mrs. Farina, was-really a 
document produced by the three members. 


HeTagrecd=ywilthe iv. Heaths tes tiumony ein 
respect of what he regarded as danger signals, 
indications that Kim might have been exposed to risk, 
which were to be found in the recordings in the files 
Gi SuneyoOClety.< 


He contiarmed thetyinne mets sev icew wand 
Subsequent deliberations, the Farina Committee had 
applied standards of knowledge and expertise that 
would have been usual and acceptable during the years 
Bo esaands 9 716%. Lain Ss Opa von, candisin, harsmown 
experience, the criteria applied by the Committee 
would have been applicable to the review of any case 
of child abuse arising between 1957 and 1978. 


Mr. Petersen testified that the Committee 
were aware that in those years during Kim's lifetime 
many children's aid societies did not have formal 
directives as to the management and handling of cases 
OD Child rmibuse sie Theyebore stirats in amind mase Uney 
prepared their report. 


Mr. Petersen was questioned about the value 
t@Qra elocad children isijapdissociety wr ithesvisait s gos 
"readers" from the Ministry. He pointed out that the 
"readers" were not trained social workers. Primarily 
they were in search of statistical information. They 
made no judgement as to the competence of the local 
SOCcleLvyiandmitssstalt Angthespert onmmance sOf Sduties:. 
They did not examine the details of case management. 
There was little chance that they would have detected 
any failure by the local society in some aspect of 
case management. 


There were instances when a supervisor from 
the Ministry would meet with the local society's 
Supervisory personnel to review the report upon the 
Society rtoblowing the? visu iby @thel “readers Gand 90 
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consider any action that might be required to correct 
any weakness or shortcoming indicated. 


Mr. Petersen waS aware that the visits of 
"readers" to children's aid societies had ceased in 
about 1974 or 1975. That was not done by any formal 
procedure or prior notification to the children's aid 
societies. The visits merely stopped and some time 
later, when a local society, wondering when the next 
visit would be, inguired of the Ministry, it would 
learn that the "readers" would not visit. 


Mr. Petersen felt that the visits of the 
"readers" were of value to the management of the 
local societies. He found that the staff, antici- 
Ppating such “a Visit, Strove to Get .reconrdingac ana 
other matters up-to-date. 


Mr. Petersen shared Mr. Heath's opinion 
thats aviduityve giimestarponetch eytl'o Cal adie c fOr. -Onuea 
children's aid society to keep the board of directors 
informed about the state of the society. inrehyes 
Opinion it was most important that the local director 
should infommbthe) boardsotead  wrectorms @rots on lv ce, 
favourable reports or events, but especially should 
inform them of matters that may reflect unfavourably 
upon the society or its personnel in any way. Mr. 
Petersen said that in his experience it was “common 
practice in imost agencies" for’ local directors ito 
make such reports to the boards of directors. 


Mr, Pecersen felt that uMr.. GOValcenagdanoe 
kept the Board of Directors adequately informed as to 
what was occurring within the Society and as to how 
it was functioning. 


Mr. Petersen was aware that, by reason of 
human weaknesses and personalities or perhaps by 
reason of differing conceptions of responsibilities 
and matters, there might be occasions when a local 
director would tiail, to'inform the ‘board °of (directors 
of something which had gone badly for the society. 


For that reason Mr. Petersen felt it would 
pechelpf£ul for -local childrens’ aid “socretres “to “be 
examined by some external force from time to time. 
In his opinion, while that would be helpful, the 
local society still was responsible for ensuring, to 
iself “and others, thaveit folii tied Mira etacelory 
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mandate. He felt the local society should not rely 
entirely upon review or examination of its operation 
by an outside force even such as the Ministry. He 
believed that each local society should have devel- 
Oped procedures whereby it could satisfy itself that 
it was fulfilling its mandate. 


Mr. Petersen said that such a procedure 
might require each member of the supervisory 
personnel to carry out regular reviews of the files 
OLMtiiie =wOtrKerS —<reporeingquto? himvorltosher. The 
purpose of such a review would be to ensure that the 
services provided by each worker were "carried out in 
a responsible fashion according to acceptable 
standards." 


Enehisro panto na Lew ast cra Cate al Stizo hehe 
Success of any such procedure that the local director 
perform the duties of that office, including super- 
Vasvonm) On those: 1neSsupervaisory? positions.) iHestelt 
that the local director must be knowledgeable of the 
GQnLi1es' Gieuthatloréircel and ,fiwhatato .expect-irom 
subordinates in the performance of their duties. 


Mr.tnPetersen wase ciaitireabl offi Mrs bovattits 
detegat 1-on -of-trespons ibility for eprov 1 saion fot 
services by the Society. The Committee felt that 
that delegation by Mr. Lovatt to Mrs. Harvey was 
inappropriate’. Lhiey eihedtt titra ty. “doeisip ist eatsurceh 
delegation, he remained responsible for the provision 
of services by the Society and the maintenance of 
acceptable standards of such services. Mr. Lovatt 
could not restrict himself tosconcerns of budget: and 
administration. 


Mr. Petersen recognized that in any system 
of self-monitoring devised by a children's aid 
society the board of directors would depend upon the 
local director. Ina sense they would be "almost at 
the: mencyvofe theltlocalmidinecvoer 3 lewhadieslawboard of 
directors should not be excused if it did not receive 
infermatyvon “andPdtd eno waste rthel locale directors for 
such information, the board of directors should be 
entitled to assume that information furnished by the 
local director is honest and accurate. 


Mr. Petersen said he and the other members 


of the Farina Committee found that the management of 
Kindsicase byrmhe Sociée tyewass note "upi-to: paricoq 1 
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infer he meant it was not managed satisfactorily and 
to the usual acceptable standards. 


While the Committee had concerned itself 
only with service issues related to Kim's case, other 
matters inadvertently came to its attention. These 
included Mr. Lovatt's failure to provide leadership 
tomithieocstt attr cof PmetSo care By e-ainrdsel - Sm Boar dg or 
DiGectorer That became apparent to the Committee 
from its observation of the Society as a whole and 
from its interviews with various persons. 


Another matter that came to the Committee's 
attention was the supervision of what Mr. Petersen 
chose to. call the» "protection, Department.” apwetncer 
from the whole trend of the testimony, that he was 
then speaking of the Family Services Department. 


Mr. Petersen believed that a local director 
is required, as part of the duties of that office, to 
advise the board of directors of how the children's 
abd. socrtety .shouddgit wit) euts pmandat cy 46 iene 
difficulties that might be encountered and of areas 
in respect of which policies should be developed or 
changed. In his experience it is common practice for 
the local director and other staff, aware of problems 
Or concer is),s scCOsMakevito .thetboardy-o fied prectors 
proposals Fuponzmatterss.of) pokleoy. Usiwa:l by such 
proposals would be considered by a committee of the 
board and then by the board as a whole. 


Mr. Petersen observed that The Child 
Welfare Act does not contain detailed information 
upon the day-to-day functioning of the children's aid 
societies. In his opinion it is therefore incumbent 
upon each society to develop and maintain its own 
policies and procedures to direct and govern its 
personnel in the performance of their various duties. 


Those policies and procedures should be set 
forth» 1m Writing,i as: imactstale manual,cand «should: be 
reviewed periodically and amended as required. They 
Should indicate the minimum standard of service that 
will be acceptable. 


Lows a sresponmend ba laty of. pie. wl ocak 
director to provide leadership in this area both to 
thes board tof d.rrectors and) torinetetaket. Thus? tive 
local director would have to be aware of current 


1008 


developments in the field of social work embracing 
the mandate given to children's aid societies by The 
Child Welfare Act. 


Mr. Petersen found it rather shocking and 
disheartening that, when asked to produce the 
policiesyvand wrocedunes of, the Society ,.Mr.«.-Lovatt 
presented "almost next to nothing." 


Mr. Petersen recognized that smaller 
societies might have difficulty in producing a manual 
of policies and procedures, perhaps because of in- 
sufficient time being available. However, he said 
all children's aid societies in Ontario have the same 
mandate; so if one cannot, for whatever reason, 
produce its own manual of policies and procedures it 
can obtain a copy of one prepared by another society 
and use it after making additions, deletions and 
changes as its own experience dictates are necessary 
Pores wtececocalsconds.tions, 


He felt that a small children's aid society 
Maghnt functions without<a-written «set.of> policiess and 
procedures. That would require the supervisory staff 
to provide very regular and very close supervision. 
From the tone of ;his -testimony, LI.1inferred. that he 
did not find that that sort of supervision was given 
Imsthe, Society. 


He said that in the absence of written pol- 
icies and procedures, a worker new to the staff would 
be totally dependent upon his or her supervisor. In 
my view that was the situation in which Mrs. Lo found 
herself in relation to Mrs. Harvey. 


Mr. Petersen recognized that information 
WoukLd aCOmes COs the,local di reclLomant bOMuemanys SOULGES, 
including thee Mindstry.e HeseSaidasuchwanrormataon 
would not always require immediate amendment of any 
Polacy OF. procedune p.buteanonetheless ait awouldippe 
incumbent upon the local director to ensure that the 
information was passed to the staff. 


Mr. Petersen acknowledged that because of 
the difficulties of reducing standards of .service to 
writings i teds: @eften necessarysfor theasuperyisory 
Statibto express. Or,interpret jthemporallys.costhe 
workers. 
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He felt that since 1976 the memoranda from 
the Ministry have indicated an increasing emphasis 
upon standards of service and upon what clients are 
entitled to expect from social workers. 


Counsel invited Mr. Petersen's comments 
upon various portions of the Committee's report. 


With reference to the Committee's commen- 
dation of the Board of Directors for having requested 
the review by the Committee, he said that that action 
by the Board was an indication it had a responsible 
attitude and was willing to seek and accept inde- 
pendent assessment and advice. He said that the 
Board of Directors, through Mr. Allen, offered every 
assistance to the Committee even though the Board 
recognized “thaty 1b "coo might be Pthe subsector 
negative criticism by the Committee. 


He said the Committee's reference to 1178 
children having come into the care of the Children's 
Aid Society in ten years came about by reason of the 
wish of the Committee to place Kim's case in an 
appropriate perspective within the entire operation 
of the Society. The Committee relied upon Mr. Lovatt 
for the-accuracy*ok the ™rigure "Eh s 


Mr. Petersen said that in dealing with 
abused*children there 1s°"a “high “risk" “that,, VE eney 
are placed back with their families, abuse will 
continue Or recur. He said there is always an 
element of risk when a child is returned to his or 
her parents and that risk becomes greater if there is 
a history of abuse or mistreatment of the child. 


In his view, good practice would require 
that; “ir the-event@of “a ‘chrid *s"return~to “thet amily 
home, the children's aid society ensure that that 
risk is limited to what he called "a reasonable 
risk." He acknowledged that determination of whether 
a risk was "reasonable" involved the application of 
personal judgement. 


He said that a number of social workers 
considering one case might arrive at a variety of 
decisions as to whether the risk in that case was 
"reasonable." Social work is not an exact science; 
so he suggested that no one could say that any par- 
ticular one of those workers was correct or wrong. 
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The Committee was unanimous in their 
Opinion that in Kim's case there was a "high risk" 
involved in her return to her parents. They were 
unanimous in believing that no one having the infor- 
mation available to the Society should have made the 
decision to return Kim. 


Mr. Petersen testified that the personali- 
tres of ‘the “personnel of the™'Socilety, as in any 
Organization, had a bearing upon how it functioned. 
That led him into some comment upon Mr. Lovatt and 
Mrs. Harvey. 


He regarded Mr. Lovatt as a pretty genuine 
and easy going person, dedicated in his work and 
concerned about it. Mr. Lovatt was much distressed 
by what had happened and spoke of resigning at once. 
The Committee encouraged him to remain because they 
felt he had something to contribute, particularly in 
the areas of budget and administration. 


Mr. Petersen had known Mrs. Harvey for some 
years. She had a lot of Knowledge in the field of 
child welfare and had an extremely strong person- 
ality. She held strong views in her profession. 


Mr. Petersen felt she might reach decisions 
Quickly and be forceful about defending them and 
resisting any suggestion for change of them. He 
cited, as an example of that, the way in which Mrs. 
Harvey had overruled the opposition of Mrs. Kirby, 
Mr. Carter and police officers to the suggestion that 
Kim be returned to her parents. Mrs. VhaAaBVeY WWJave Ga 
telling demonstration of that side of her personality 
Or character when, in her testimony upon the Inquiry, 
she defended her decision to return Kim to her 
parent's home. 


He thought she would most often arrive at 
the correct decision and had an ability to get to the 
heart of any matter. 


The Committee were impressed by the dedi- 
cation of members of the staff, both professional and 
clerigaltuceiney Pworkedehard ss fhey rearedy fory the 
welfare of children. 


The Committee felt that the staff comprised 
a good basic foundation to enable the Society to 
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fulfill its mandate, but had encountered problems 
because of the leadership given to them. In assess- 
ing that leadership, the Committee looked at the lack 
of leadership from Mr. Lovatt and the "misguided" 
leadership by Mrs. Harvey. They felt Mrs. Harvey was 
"misguided" in assuming responsibilities and making 
decisions without consultation with others or without 
appropriate regard for the view of others. 


Kim's case was a tragic example. 


Mr. Petersen concurred with Mr. Heath's 
views as to the need for a process whereby a social 
worker might seek to change the decision of a sSuper- 
visor. He enlarged upon that to suggest that the 
personalities of those involved in the process might 
affect it. He said that a supervisor should not be 
upset if a worker sought to have the local director 
vary or revoke the supervisor's decision. He felt 
that the supervisor should be alert to the worker's 
concern and should try to resolve it directly and, if 
unabVertt ompdostso; (should "sug ges'trsthatarthey =botn 
approach the local director. Inshis view? that ‘sort 
Of approach is important to the maintenance of good 
relationships between the supervisor and the workers. 


Mr. Petersen testified that the Farina 
Committee found that there were good relationships 
between the Supervisor and workers in the Children's 
Services Department of the Society. That sort of 
relationship 'did not eexist cn the vFamily Services 
Department of which Mrs. Harvey was Supervisor. The 
workers in that department were loyal to Mrs. Harvey 
and found her to be supportive. Mr. Petersen said 
that the Committee were concerned about the relation- 
ship between Mrs. Harvey's department and the rest of 
PieeoOt le ty. 


He said that a degree of friction between 
departments iS common in children's aid societies 
with a departmental structure. It is the duty of the 
local director to exert the authority of that office 
to ensure that the departments overcome the friction 
and work together for the protection of the children 
for whom the children's aid society is responsible. 


The extent of the rift or tension between 


the two departments was a real concern to the Com- 
mittee. That was particularly so when coupled with 
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the lack of leadership by Mri Lovatt. Mr... Lovatt had 
conecedeaV thar Mis Harvey = wasl/a“dlitrecmLe" person 
and “he let her more or less do things her way." In 
the result, the two departments were "out of balance" 
and Mr. Lovatt was not strong enough to resolve the 
problem. 


Mr. Petersen said that the Committee ob- 
served that discipline and practices in the Family 
Services Department were really in contrast to 
discipline and practices in the Children's Services 
Department. On the basis of what was told to them 
and their own observations, the Committee felt that 
in the Family Services Department there was not a 
Satisfactory effort to keep the necessary records 
up-to-date or to record what the workers were doing. 
In the Children's Services Department the records 
were maintained satisfactorily in the view of the 
Committee. 


My £indings upohsthis* Inquiry in?respeet vot 
the records of the Society are similar to the views 
expressed by Mr. Petersen. Mnievirrtiwall Ly weverny 
PaSeance fin awhich 4 Wave round? er someon sam whiten aL 
have expressed doubt as to the reliability of the 
records sof = the: Society, =ther*rtenMor document twas 
EOUNG min sth esineco rains 40 bt eit bos. of » thie! amadlay, 
Services Department or emanated therefrom. 


Mr. Petersen, primarily on the basis of his 
assessment of Mr. Allen and Mrs. Wood with whom he 
had" greater=contact;. felt» that the Board’ of Directors 
of the Society measured up well. The problems of 
getting members of the Board of Directors to serve on 
committees was not unique to the Society. He felt 
the Board of Directors were keenly interested in the 
well being of the Society and were prepared to do 
what was necessary to improve it. 


He. £61¢° thats whildewthe!’ Board/ofi Directors, 
Or some of them, had an awareness of some short- 
comings’ Withine the Society, particularly° ain ‘relation 
toeMns Lovatteand Mrs.0 Harvey; *theyowerevshocked when 
thevParina’ Committee reported -to»them: )*They.were «so 
concerned that some met informally late into the 
night atter the report was presented. (They recog- 
nized the presence of the problem and the need for 
immediate corrective procedures. 


bows 


Mr. Petersen said that in assessing Mrs. 
Lo's involvement in Kim's case, the Committee placed 
greatest importance upon her limited social work 
skills obtained in an academic setting and her lack 
of training and experience as a social worker. He 
spoke well of Mrs. Lo as one with the potential to be 
a good social worker. He said Mrs. Lo received 
inadequate or insufficient direction from Mrs. Harvey 
in the day-to-day matters in Kim's case. 


That latter conclusion was based on the 
Committee's assessment of what was told to them by 
Mrs. Harvey among others. The inadequacy or insuf- 
ficiency may not have been in the frequency of 
supervision, but was in the content thereof. The 
supervision lacked adequate review of Mrs. Lo'’s 
observations. It lacked instruction to Mrs. Lo as to 
what information might be available to her and where 
PoAmightabes ¢ ound .«)iMns.7 Harvey, didemol care trian: 
instruct Mrs. Lo as to: various elements of child 
abuse loosely categorized as "danger signals." Mrs. 
Harvey did not pay enough attention to what Mrs. Lo 
observed and reported to her. The Committee felt 
that iMrswiLoehadsnoted.and reported, touaMrs «Harvey 
matters that should have alerted Mrs. Harvey to the 
possibilpeyicok complications and jdmittculties: 


The Committee were informed that the re- 
cordings by Mrs. Lo were not transcribed into Kim's 
file in the Family Services Department until after 
Kim's death. Thus they assumed that Mrs. Harvey pro- 
ceeded on oral reports or handwritten notes from Mrs. 
Lo. 


Mr. Petersen felt Mrs. Lo had been in a 
difficult position. By reason of her lack of train- 
ing, skills and experience, she could not challenge 
Mrs. Harvey. 


ThesConmmmtteciwasetoldsethatiMn.shovatit. shad 
elicited Mrs. Harvey's undertaking to supervise Mrs. 
Lo very closely while she was working on Kim's case. 
Mrsm Harveyadtdenotedenyythat! by givungathatl sunder= 
taking she assumed responsibility for the management 
of the case. 


Mr. Petersen said it would be preferable to 


have an experienced worker on a case such as Kim's, 
but that might not always be possible because of 


1014 


other circumstances. If such a case is assigned to 
an inexperienced worker, the supervisor must give 
close supervision. 


In Mr. Petersen's opinion, a person serving 
aS a social worker ina hospital, as Mr. Khattab did, 
should have had some awareness of child abuse. 


In its report, the Committee wrote of the 
absence of clear channels of communication within the 
Society. It recognized that Mr. Lovatt did report to 
the Board of Directors, but there was no clear 
definition as to what was expected in his reports 
upon service matters. 


The Committee found it to be "glaring" that 
Kim's case was not reported until after it became the 
Subject of news reports. 


Mr. Petersen said that by 1978 members of 
the public, as well as social workers, were more 
aware of child abuse than they had been in earlier 
years. In the same period the Ministry had been 
providing to the children's aid societies more 
information and direction about child abuse. 


In the information from the Ministry during 
the latter period, Mr. Petersen found a greater 
emphasis was placed upon the risk involved in the 
return of children to their parents than upon the 
general philosophy of keeping families together or 
reuniting them. 
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Chapter XXIX 


Developments Within or By the Ministry of 
Community and Social Services with 
Reference to Child Abuse 


Listhis+Chapter*? sShaliercaliethesaMiuirvsrry 
Of Community vandesocial@Services seneeriinrstry == 


I have expressed strong criticism of the 
Ministry in relation to the effect which its policies 
and procedures, its actions and its inaction and its 
errors and omissions had upon Kim. Thies Mien ls Cay. 
failed Kim. However, perhaps in part as a result of 
recognition of some of its weaknesses as disclosed or 
demonstrated during the Inquiry, the Ministry began 
to. seek “to improve! -its*facvlity’ on abrlity in rela- 
Elon’ to child abuse. in writing that last -sentencev! 
have fallen into use of the type of expression so 
common to employees of the Ministry who testified. I 
have already mentioned their jargon of the type 
decried by Petronius. 


Tea Satistred@epacrouring wale of shines 
lifetime there were in the employ of or available to 
the Ministry persons who were highly trained, skilled 
and experienced social workers, knowledgeable in the 
entire field of child abuse and dedicated to the high 
principles of their profession. I am satisfied that 
had those employees of the Ministry been aware of 
Kim's case the tragedy of her death in August, 1976 
might very well have been avoided. I believe that 
would have been so even if employees with the 
appropriate knowledge and experience and skills had 
Seen, . inieraliveonly tne cOcletys reports to tie 
Central Registry in september, - 1975 and April, 19/6. 
Those reports would have caused such knowledgeable 
workers to make further inguiries. Dr. Herbert Alvin 
Sohn, whose testimony I review in greater detail 
Taser A tS ee at haw Seas OWT. cache Cel ect oo EL 
Opportunity to read and consider the reports from the 
society to the Central Registry dated September 8, 
LoS ante aril alae aL oO. 
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Counsel then put a number of questions to 
Dr. Sohn who responded thereto. That series of 
questions and answers was transcribed as follows: 


“in Getlad. JOU. DAC sane the. poslLE1on, in. the 
ML OSL oval O.De-reading Such reports, and 
attempting to advise the local Children's 
Aid, as indeed the Field Consultants now 
acverempt £O do, as Om the ee bhwlka Abuse 
question here, what if any recommendations 
would you make - now firstly, would you be 
in the position where you have some concern 
reading these reports as to the safety of 
the child and her being returned to the 
home. 


Ass. lewould have vaigneat.deal,of.concern 
about the safety of the child. 


Ooo WA lle oO bye WOU ds aViOlUms bo leas Cu.gOUt Lie 
why, having regard to these reports? 


A. The first report indicates that this is 
thesthindsincident «in pywhichethts echrldehas 
been .admit ted. to.sthe shospitack-wuisth 
fractures and bruises. Lawoufd. be rvewry 
muchy concerned. about, how «many: <1nec1dents 
about how many incidents prior to this that 
were not known to this particular hospital. 
I would want to know a lot more about what 
Ganebe sfounds out sconcerningethat Lamuly sand 
Ie See tee Leuk ODS Ore sO ane tl Clade pO Hale 
Chikd. each. Cannot. find. Jam eth 1Se br eapOGte canny, 
indication that that has been attempted. 

Clearlymtniere™ 1S.) statement ec pejatiat 
Subsequent action will be dependent on 
Delicesisnvestigat Lon. andeparen talk <cos 
Opera Lone. §lawouldathink sthatuansaddiwon 
to the police investigation it is extremely 
tmportant or, a? socal investigation 16 
have been conducted and a psychiatric 
investigat lon .witih- both -the. mother. iad 
reali, cea. Unione un ate Ly. Aw DS 4Cn dort 
lmsestisgatd One wais--done gon ]ly.wisth, @he 
father.! « Chearlyiwep, have: aneldents... have 
experience pthat. oneisparent»wicLl, tryscto 
Come reas! Om eanothec..par cit. ndesc- hea FLY 
rer lectedein«one.,of.the. reports bere.the 
police expressed that concern that it is 
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really the mother they ‘should be. concerned 
about: rather *than= theetiacner. 


QO. Well then based upon those reports you 
would have wanted to have been satisfied in 
a good many more areas than apparently the 
local Children's Aid gave its attention to 
before this child would be returned to the 
home ? 


A. In terms of what is reflected in these 
two reports, yes." 


Dr. Sohn's opinion so expressed was not 
unlike that of other qualified persons who examined 
those two reports and commented upon them in 
testimony upon the Inquiry. 


It is the fault of the Ministry that those 
persons in its employ were not aware of Kim's case. 
Mirae Ghaueecarvasmanany Diageo. Some of those bases 
apparent to me were: 


aby Dire SM day lester yr "dslides. 110.6 e-em Del Ova 
sufiiicientenunber fol Ssuch® persons fduring: Kins 
lifetime and for some time prior to her birth. 


2. Because of their lack of numbers those 
who were in the employ of the Ministry during Kim's 
lifetime were unable to provide a level of service to 
children's aid societies sufficient to represent a 
reasonable or adequate fulfilment by the Ministry of 
its duties and obligations to and in respect of those 
societies during Kim's lifetime. 


3. The Ministry maintained from 1966 until 
1978 a Central Registry of Child Abuse, hereinafter 
in this Chapter called the "Registry," which was of 
doubtful value to anyone and was of no value to Kim. 
That represented an effectively useless expenditure 
OfetaAme anc sionmeyviaby Pe he Minn Ts tr ywand oy sie 
societies. 


4. The procedures relative to the oper- 
ation of the Registry during Kim's lifetime was such 
that it was unlikely that such qualified personnel of 
the Ministry would be aware of the matters reported 
to*the “Registry. “The “reports*to-the* Registry in 
respect of Kim were not brought to the attention of 
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any such qualified personnel of the Ministry during 
her lifetime. 


5. Because such qualified personnel of the 
Mansy were atin abe tov bul picks) SthewMin istry. Vs 
statutory duty to supervise, inspect and advise the 
society during Kim's lifetime they did not learn of 
Kim's case during her lifetime. 


6. Because the Ministry, by a process of 
attrition, withdrew the service of "readers" to the 
children's aid societies, no such service was 
provided to the Society during Kim's lifetime. The 
saa ghnititpesswhbailaty {that "suchiservice: mrghiti shave 
brought Kim's case to the attention of "readers" and 
thence to qualified persons in the Ministry was 
removed by the Ministry. 


Wes lhe Manis tieyihads notg im woos ands log 6 
begun to devote an appropriate part of its effort to 
the problem of child abuse. 


In my view the personnel of the Ministry 
possessing those qualifications in the area of child 
abuse should have been aware of Kim's case no later 
than the day on which the Society's report dated 
September 8, 1975 was received by the Registry. 


reetive Ministry Yad been* fu ltmiiwenars es 
statutory duties to supervise “and “inspect the 
societies in 1975 Kim's case might very well have 
been known to such qualified personnel of the 
Ministry long before September 8, 1975. I appreciate 
that the likelihood of that occurring was remote and 
would have required the conflux of several events. 
The absence of supervision and inspection by the 
Ministry prevented even the possibility of the 
necessary confluence. 


In addition to the establishment and 
maintenance of the Registry the Ministry had demon- 
strated in other ways its awareness of the problem of 
ehild abuse Prior oO 2u9 To. It would seem however 
that such awareness of the problem was not ac- 
companied by significant interest and activity by the 
Ministry. 


Dr. Sohn was appointed Co-ordinator of the 
Ministry's Child Abuse Programme. His appointment 
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was effective ion-dune > ly. 197Ger Helwas cnes ti est 
person to occupy that position. 


Drs “Sohn testaified) thataiintsel haus -appoinc— 
ment to that position the Ministry's statutory duties 
in respect of the protection of children had been 
performed through the children's aid societies under 
The Child Welfare Act }'-He’ Sard thatiein Silo eG “the 
Ministry decided that it was necessary for it to 
establish a separate programme within the Ministry to 
provide stimulus, encouragement and consultation to 
the societies. The programme was also expected to 
produce recommendations as to the development of 
legislation and of policies and procedures within the 
Ministry as to material to be used in the training of 
workers and the education of the public. 


Drew Sohn testified that. in perlLoumancesor 
his new duties he reviewed the function of the 
Registry. He said that the Registry had been 
intended to serve two main purposes. 


The first purpose was to be a source of 
TnLOKr Mat VOT Stoeassi Seis tt Packing anys pemsoun 
involved or suspected to be involved in any incident 
of abuse who may have moved from the area in which 
the incident of abuse allegedly occurred or who may 
have dealt with more than one doctor or hospital or 
social worker. 


The second purpose was founded on the 
principle that in most cases an incident of serious 
abuse is preceded by at least one incident of less 
serious abuse. I presume the theory was that if the 
Ministry’ and’ the *Wocalsisoc belty °Wereprawarer of van 
Incident tof -abwse*one®or both of Gthem coud d@acteto 
prevent the more serious abuse that was most likely 
going to be caused in the future. 


APthVed “and subs rd varyepiur pose was *to 
provide information to enable the Ministry and the 
societies to understand the nature and extent of 
abuse in various parts of Ontario. 


Dr. Sohn's testimony was similar to that of 
Others who expressed dissatisfaction with the 
function of the Registry. He said the Registry was 
used in different ways and to various degrees by the 
societies. Some societies sought information from 
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the’ Registry at the £irst suspicion that there might 
have been an instance of abuse. In some instances 
bhesiinikstivy sis tariewould’ requesitiga didi twouirra £ 
information from a society if a supplementary report 
were not received within a reasonable time after the 
initial report on the matter was filed. The Ministry 
did compile and distribute an annual report upon the 
EUNnCtVOn SOL atherRegqustry. 


Dy. TSohnysardsthat thesinftormation obtained 
from the Registry was useful. He did not say to whom 
it was useful or to what extent or purpose it was 
used. 


He did say that the review which he began 
into Gi dadhlead totra igvreateryuse (ofathes Regist ny: 
He and others participating in the review had seen 
IneEOumatblon awhiehwhesmtels: -comperled@tosbring. | toethe 
attention of the Director appointed under The Child 
Welfare Act because he, a qualified social’ worker, 
had recognized from the relevant reports to the 
Registry that dangerous situations existed in the 
instances described in those reports. The Director 
Radeused. Dr seSohn sand ehis sitathiijmingassis ting. the 
local societies and other personnel of the Ministry 
in working with cases reported to the Registry. 


han few eiigomab hes what be ragpon ta Ono fey Dee 
Sohnnisetestimony sthatakKim’s twasenotethe onlyarcasegok 
Some istgnitficant concern for sorudangerntomarichpld 
reported toithe Registry, “but “unknown to: propertly 
qualisiied! personnekwof éthe Minisitryeo enter stehat 
those other cases, like Kim's, lay unattended by the 
Ministry even after they were noted by the clerical 
persons who had been left with responsibility for the 
BunectrOnmoL the: Regis trys. 


Drm Sohnitrvankkkyestated. that saunas Oo mont ive 
Minisetryedid snot assign atosany sof its itmaunedesocia | 
workers responsibility for the review of reports sent 
touthesRegisitrys mbemditd 4notems coke rbombeciloudonr 
conceal that fact by using the rather grandiose title 
Of Re view Unie 3k bo timemns oyaee ie eM pn iks Gagyeet Oye ite 
clerical person who received and filed the reports to 
theskRegusiiry . There was no testimony that the 
situation was otherwise in 1975 or earlier years. I 
am satisfied it was not. 


Lo2t 


In my view that is a clear indication that, 
until Dr. Sohn began that review of the Registry, the 
Ministry's policies and procedures regulating the 
operation of the Registry did not provide an adequate 
mechanism to inform the Director and the qualified 
staGfinvo£t, the Minastry<ot sthearcases mucpormeed Jeggiie 
Registry: J» itecontiiugems amnye swat eds ibe bse ty St area 
Director and qualified personnel of the Ministry were 
not aware of the particulars of cases reported to the 
Register and, a fortiori, made no use of that infor- 
Mation in dealing with such cases, by assisting the 
local societies or otherwise. 


k note; *as-did Dr... Sohn mash ise testinony, 
that his appointment occurred about three years after 
the Ministry had received, published and distributed 
a document entitled "Child Abuse in Ontario--Research 
Report? 3,0 OntanlooMinistry “ofa Community eandioocrar 
Services - Research and Planning Branch, November 
1973." I have mentioned that report earlier and 
there and now I call it the "Greenland Report" 
because lof) thesparticipationsof (Drvecyril Greenland 
in its preparation. 


The Greenland Report had expressed concern 
about the usefulness of the Registry, the manner and 
extent of reporting to it and the co-ordination and 
co-operation between and among children's aid 
societies and other agencies. Even three years after 
the Greenland Report the Ministry merely appointed 
DEVeSohn tcoulbemCosor da nator lofi tse Cha Bdsetibicc 
Programme and one of his tasks was to review again 
the Registry which the: authors. of the Greenland 
Report had examined and reported upon in 1972 and 
OU 3" 


I am reminded of the phenomenom described 
by Petronius. 


Printer from eDr.sSsoln's.- testimony gthac, 
notwithstanding the contents of the Greenland Report, 
the Ministry had not, in the intervening period of 
about three years, done anything:‘to improve or 
strengthen the Registry, its function or its useful- 
ness to the Ministry, the societies or the persons, 
whether abused children or abusing adults, named in 
reports to the Registry. Anwaddtional -twoivear 
elapsed before any change occurred. 
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PLowasp not hunter leMs yy 92854 months safter 
Kim's had become one of the highly publicized cases 
of death resulting from child abuse and after this 
Inquiry had been instituted, that the Ministry re- 
vised its procedure in relation to reports filed with 
the Registry...) Only -then’ did) the “Ministry, begin to 
LObWaEOtdincopy Mot reach [sucmeire pope. to) the ichild 
Welfare Consultant in the Ministry with responsi- 
bility for supervising, inspecting and advising the 
children's aid society which had filed the report. 
That Child Welfare Consultant, presumably adequately 
qualified and experienced to analyze and assess such 
reports, would then be responsible for the future 
deiwvonyad corany ye toed eaittakengbysntheaMimistrny an 
relationvto the’ matters 


Upon the evidence I am satisfied that if 
that procedure had been followed in September, 1975, 
when the first report about Kim was filed with the 
Manwsury) Mrs CharkosOruMrs Marnvidale, e4ike epee Sohn, 
would have recognized that the matter required some 
Imnguiny tandiattention byt itheiMinwstry.ow lL amesatis— 
fied that, 1f nothing else, any of those gentlemen 
would have been in prompt communication with the 
Society. 


That communication would certainly have 
been directed towards obtaining information from the 
Society about the case and particularly the concerns 
that qualified social workers should and would have 
hadgeven onethembasmseofutherfisrsts repoptatomthe 
Registry. I am confident that workers such as Mr. 
GChlarkoiaiwMn gw. MainviltlemandeDr. Sohn wouhdeinotwhave 
contented themselves with one telephone call or 
etter to thes Socvety,vbut msubsgect Of coumse ito 
inh et srowin Simi tate onsiebecamis efeo f4 ithe? dia'ck -of 
qualified personnel in the Ministry, would have 
maintained an Ongoing interest in the case, asking 
questions, making suggestions and giving advice. All 
of that would have been intended to ensure that the 
case was properly managed in every particular. I am 
Satisfied, that with such supervision and assistance 
DyaechemMinistihyesthemhbandiang of Kimis ¢case by) the 
Society would have been very different. 


I appreciate that whatever might have 
followed from that original communication from the 
Ministry to the Society would have depended upon the 
nesponselt romather Society .fwilne ight tofythewreports 
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to the Ministry Yand to the sBodrd cpr Direcuors of ere 
Society by “Mr2ubovatthand Mrs. Mhamveypeeveimds alae 
as December, 1977 and February, 1978, I am not confi- 
dent that any such response would have been reliable, 
complete or accurate. However if the Ministry had, 
by ‘such= af communications fron Meee eh amcor om Mrs 
Mainville, in September, 1975, demonstrated its 
interest in and concern about Kim's case the whole 
history tor ttheicaserirommthensronimuirgine trav eyioeen 
different. However it is idle to speculate. 


Dr. Sohn testified that his responsibili- 
ties included the provision of education about abuse 
of children as a component of the training of social 
workers. He also had some responsibility to acquaint 
the publve generally with? the problem and *thus; 
hopefully, to ensure a co-ordination of efforts by 
various agencies and disciplines in each area of the 
province to deal with the problem. 


He said that in February, 1976 the Ministry 
convened a two-day seminar attended by about eighty 
persons. He said those persons included lay persons 
and representatives of all of the disciplines con- 
cerned with abuse. Those disciplines included law, 
medicine, “nursing;© social work,-"education and Baw 
enrorcement. 


The ‘report [oF "that seminar, lentre Led 2°A 
FLEtCh Step" “was printed.” > Dre "Sohn “Sald® thatvreport 
was widely distributed by the Ministry in March or 
AD tale Loe Or He’ s-alifd “Chats *ep ort as ecten fone 
recommendations which formed much of the base for the 
Ministry's Child Abuse Programme. 


That testimony by Dr. Sohn is interesting 
whem considered Sin con junc Buon ewrehe th ateiok syne 
Bates. Dr. Bates was one of several highly qualified 
experts named by Dr. Sohn as having been engaged by 
the Ministry in developing materials to be employed 
in” the“trarining or personnelain relatvon *to-vene 
problem of child abuse. 


Upon this’ Inguiry Dr. Bates was asked to 
comment upon the role of the Ministry in any such 
programme of education and training of personnel. 
His response was based on his own experience with the 
Ministry. “He said thatb-in/ 19737 andol9g 74 the Ministry 
furnished very little drive towards recognizing child 
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ADS eesaor lay Probleme He hads sought-thesMimstry's 
financial assistance to distribute a brochure dealing 
with child abuse. He had proposed that the brochure 
be distributed to children's aid societies, health 
profess Tonals,,. Socialheworkers ®and others Pnivhe 
Fae Lids, He Shad=rTecognrlzed™ the need Ofor sucha 
document as a beginning of a programme to educate the 
Fecrprlrents Of" the brochure’ generally @as*to- the 
problem. The Ministry's response had been that funds 
were not available. 


Dr. Bates testified that his recognition of 
the need for such a brochure came, in part, from his 
reading the Greenland Report. His recognition of the 
need came also from his contact with children's aid 
So caeith eis_frpiart roculariiyoithoses impeToron tro: He 
testified that the personnel of those societies knew 
that they needed more education about child abuse. 
Hevisatdethey. wanted ssomethingesuch@as) the) brochurewphe 
proposed. He said efforts were made to set up joint 
programmes with the societies. It was not clearly 
stated, but I infer that the efforts were made by 
personnel of the societies and Dr. Bates and other 
like minded professionals. 


From the tone of his testimony I gather 
that all of those efforts came really to naught. de 
Said that so far as he was aware the Ministry was 
Ehnenmdoind.-veny sl Leelresinisth eee vredtd Fotachi ld abuses 
Hetsaldthat eetewas notauntill’ 1976 sand =Dor yn tthateeehe 
Ministry began to have some visibility in the area of 
educational programmes directed toward the problem of 
child abuse. 


That testimony by Dr. Bates is, in my view, 
alts trong andivaiid Vcr bticisms. Of ithe’ Manivsitry*s irole 
iW thislare asduwiing akKam es? Pasrastrme!. Diz Son nes 
testimony does not reduce the strength or validity of 
the criticism. It does not lead me’ to believe that 
the"Ministry knew orn recogni zed™thatsatelveast vsome 
children” svaid “societies; Mmevensprior to 2197-6 ;mafeit™a 
need for educational materials in relation to abuse 
and that such need was real. 


L am-satisfiieds® tha ti,isatsleast) untalasl 976; 
the Ministry did not provide effective initiative in 
relation to abuse’ and it did) not support a. qualified 
and interested person, Dr. Bates, who sought to do 
something about the need for a programme of education 
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and the provision of some training or educational 
materials. 


Mr. Lovatt's testimony as to the number and 
nature of memoranda or communications from the 
Mindietry cto sthes societies imowv.er (fiivessyieatiey was 


confirmatory of that view. 


Drive Bates.) sdarvsiap porn tmemtnwasehibehie 
Ministry's activities -in?this) areatdidmmoteendyin 
1976. He was one of a number of professional persons 
across Ontario who had been seeking the organization 
of a seminar to bring together persons willing and 
able to share ideas about the problem and how it 
might! ber ‘faced.< 2 'He! siarducthate thes Mima stryesougnete 
assistance’ (from him andy sixlior “seven, others sot 
various levels of expertise in different professions. 
That group assisted the Ministry in organizing a 
seminaryin February, 1976. )iepresumey ptercto bes the 
one mentioned by Dr. Sohn. 


While Dr. Bates did not expressly state 
such an opinion, I inferred he shared Dr. Sohn's view 
that the seminar was a successful and helpful 
undertaking. 


BuUtsDEL i seBates+ ptiestapmonyigass tog what 
followed or flowed from the seminar contained one 
element not mentioned by Dr. Sohn in his testimony. 
That element was Dr. Bates' expression of dis- 
appointment as to the attitude of the Ministry 
towards the group of seven or eight professional 
persons, including Dr. Bates, who had assisted in the 
Organization of the seminar. 


In my view Dr. Bates' disappointment was 
well-founded. There was no testimony to explain why 
thesMinistrytactedwas? Gtedidstiowards) thats grouplatcer 
the seminar. Like those who read this Report I am 
iei-t: itroswondentewh atiwwbayebehiindisbhe: Maanpstiayiiis 
response to a generous Suggestion by that group of 
highly qualified persons, whose assistance had been 
sought by the Ministry and who had helped bring about 
a document which formed the base of the Ministry's 
programme with reference to abuse. 


As Dr. Bates put it in his testimony, the 


distressing thing following that seminar in February, 
1976, was that the Ministry declined the suggestion 
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that that group of professionals, assembled at the 
request of the Ministry, continue as a body to pro- 
vide consultative services to the Ministry about an 
educational programme in relation to abuse. DY«z 
Bates said the group represented a considerable body 
of varied professional knowledge and experience 
across» Ontario .: -He said, the» group-recognized,the 
“portance tivat atheaMbinistry. coud Jassumes in Ja 
progmamme tof ecducation wan i velatron, to<abuse.>5 Dr, 
Bates inquired as to the reason for the Ministry's 
rejection of the proposal. In his view he received 
no reasonable answer to that inquiry. He felt, 
Simply put, that an educational programme was not 
assigned any priority in the Ministry's plans. 


In isolation Dr. Sohn's testimony would 
have led me to believe that the impetus for the 
Seminaminehbebnuaky p7l9 LO6hiad gcomes, £70m swischin sthe 
Ministry. It would have been an error for me to 
believe that. On Dr. Bates' direct testimony, which 
I accept, the real impetus came from professional 
persons in the health professions and children's aid 
societies across Ontario who were concerned about the 
Masnuesieys Vol Gebinaci WO wand. lack suis Gilene cit On. The 
Ministry simply acceded to such urgings and asked Dr. 
Bates and others to organize the seminar. 


It would almost seem that, in one sense, 
the convening of the seminar was a sop given to Dr. 
Bates and others like him who were so concerned about 
hem Mish Sitar Yeas, « fasieloia Govt Of aa:S SiMe n tS sms Oe 
Importance tn this area. .by Lhelr own ebiorts Wpr. 
Bates and others like him had the seminar they wanted 
and.alGeport,.Of silt wasemcepaced and distributed. 
That was the end of that. 


I should emphasize that Dr. Bates and the 
Others with him were not seeking payment of fees for 
their services in any such continuing consultative 
process. They would have expected only reimbursement 
for reasonable actual expenses incurred by them. 
That was the basis on which they had assisted the 
Ministry in organizing the seminar. 


I accept Dr. Bates' testimony that he was 
not alone in feeling a sense of disappointment or 
even distress when the Ministry acted as it did 
towards him and the others after the seminar in 
Kebriars/ peel 91.6% 
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L°accept, Dre Bates "ottestinonye that ccire 
distribttion°of mformatirvon, .ancGludingteducaeronad 
materials, among and to children's aid societies and 
other having responsibilities in child welfare is a 
massive problem. I share his view that it requires 
co-ordination. This does not in any way detract from 
iy “acceptance (ob = pry Turner's “Opinron tase bormeie 
obligations of each social worker to keep himself or 
herself current with reference to practices of social 
work. 


I share Dr. Bates' opinion that the unique 
relationship between the Ministry and the children's 
aid societies created by The Child Welfare Act would, 
logically, have imposed on the Ministry the duty of 
co-ordinating the distribution of such materials to 
the children's aid societies who are responsible for 
the “protect Fonsof=chrlidren: In my view the local 
children's aid societies, including the Society, are 
in many ways merely extensions or projections of the 
Ministry anto the “local comnmunities* they servern= = ihey 
do appear to have some degree of local autonomy, but 
that-isicenms tober Largely hl ima tedSvort he du ty-raird 
responsibility to administer and enforce The Child 
Welfare Act. Financially they are almost totally 
dependent upon the Ministry. About eighty per cent. 
of their operating funds are provided through the 
Ministry “and, *f Ors alae ractvealeipurpos este ete 
provision of the balance -of* their fund's “from tre 
municipalities is dependent upon the approval of the 
Ministry. 


Drs-*Sohn-sc'o nttien ved hits! ~ Ses lmony «Lo 
Summarize some of the recommendations that were 
contained in the report upon the seminar, "A Fifth 
Step." One of those recommendations was that the 
Ministry appoint a professional person to co-ordinate 
a programme to deal with child abuse. It would seem 
thratv'pr.*sehn! siappointment) Was of June® Py 21976 -4was 
in response to that recommendation. 


Some of the other recommendations were not 
unlike those made in other earlier reports com- 
missioned by the Ministry and in testimony upon this 
Inquiry. One recommendation mentioned by Dr. Sohn 
was that success in the identification, treatment, 
management or prevention of abuse or neglect of 
eniltdren would srequire "eLror Pw en? ny sth erloca ? 
communities. A second recommendation was that such 
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local effort would require inter-agency and inter- 
professional co-ordination. Dr. Sohn said another 
recommendatvon was ‘that ithe Ministry assume 
responsibility otospromote thesassumption,-of -fuid 
respons ub riatyebywtheglocalyconmuinitiesiand Pthe 
integration of the efforts by the agencies and 
persons within the local communities. 


The thrust of all of those recommendations 
was to place the real responsibility upon those who 
served at the local level. The Mamas tiny savon ly 
nesponsmbylity twasesto sbew-thie promotaonysofesthe 
assumption of full responsibility by the local bodies 
andathen sthetantegration: off theireeffortss: 


Dr. Sohn mentioned two other recommen- 
Gations setiiftorth vinothats report...’ The: first such had 
several components. It was that the Ministry under- 
takemtosprovidertundsofor a variety of purposes 
including a review of how efforts could best be co- 
Ordinated, establishment of local inter-disciplinary 
groups, testing of methods, research, development of 
professional training programmes, stimulation of the 
nSsesom SUChDLOGranmnes) and promotion) ofe pub le 
education. The second was that the Ministry seek to 
involve other ministries of government whose 
functions! touchs upon abuse, sor that the: efforts of 
all of the ministries might be co-ordinated. Some of 
the ministries he mentioned were those of the 
Attorney-General, the Solicitor-General, Education, 
Colleges and Universities and Correctional Services. 


Even in those recommendations one finds the 
ubiquitous word "review." 


Dr. Sohn then spoke of the Ministry having 
tried to accomplish those recommendations. His 
testimony was reminiscent of Mr. Macdonald's testi- 
mony. The effect was similar. He gave a description 
of "effort" by the Ministry and a statement of groups 
devised" to tserve \speciflestunctions, ‘su'ch as 
"development of co-ordinated efforts locally, the 
identification of needs and the development of 
programmes to meet those needs," which "might" 
include the "development of training programmes." 


Dts CSobn Belen® foluttowedewostiiea “last? o£ 


treatment groups “either established or in the 
process of being established," or existing informally 
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because of the efforts or attempts of the Ministry. 
He spoke of "[moving] into communities to identify 
allies and...to stimulate...relevant agencies to come 
together’ HeVspoke® of ther provis POnF ore unds to 
local communities and the convening of seminars. 


All in all. it would seem* that since mid= 
1976, about the time of Kim's death then unnoticed by 
the Ministry, a great deal of activity was undertaken 
by” the? Ma nasitry Lt- wasi=no tesforeme 2voexp lore 
whether Dr. Sohn was describing concrete advances or 
a new demonstration of the statement of Petronius. 


Lneany. event; 1ti was tabletoos vate BvOuhenp 
Kim. 


Dr. Sohn's testimony “corroborates: thats ot 
Dr. Bates as to the need or desire of children's aid 
societies to obtain information about and training in 
relation to child abuse. 


It was that need or desire which led Dr. 
Bates in 1973 or 1974 to seek the Ministry's support 
in publishing and distributing a brochure. He was 
denied support. 


It was that need or desire which led Dr. 
Bates and: others to urge’ the Ministry tovconvene “the 
seminar which the Ministry did ask them to organize 
InNOrebruvaLy ,. 070% 


It was that need or desire which led Dr. 
Bates and others to offer to continue to assist the 
Ministry. The offer was denied. 


The “poreron-OfeDes Sonne se test tmony-so 
which I refer was as follows: 


"The third area that we are involved with 
has to do with professional training. One 
of the messages that came to us loud and 
clear from children"s “aid ‘societivesvand 
other agencies across the province when we 
met with people was "can you recommend a 
course, can you recommend a text, do you 
have a training package, and with that kind 
of information. We had bits and pieces of 
things we could pull together and help 
communities try to assemble for themselves, 
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but we went to the Ministry and asked in 
tney second wearn.of touncoperat bon=fori;funds 
to enable us to develop a training package 
and to test it out, and we received ap- 
proval for that and we proceeded to develop 
a training package. We were fortunate, we 
thought that we had a three year job ahead 
of us. Let me note that we insisted taking 
Our cue from the inter-professional seminar 
that met in February, 1976, we insisted on 
inter-professional training,.." 


I am satisfied that Dr. Bates had made a 
correct assessment of the desire and the need for 
information about child abuse as early as 1973 and 
1974 when he was rebuffed by the Ministry. 


I am satisfied that those professional 
persons whose urgings of the Ministry led to the 
seminar, insFebruary ,»1976c-had“been /similarnly scornect. 


I am satisfied that those who organized 
that seminar for the Ministry and sought to continue 
to provide assistance to the Ministry were correct in 
believing they could be of assistance. They were 
rebuffed. 


Buiteeas-olatewawas athe «second years, ot Dr. 
Sohn's service as Co-ordinator of the Child Abuse 
Programme, 1978, the Ministry was still receiving 
from the children's aid societies and others the same 
Sort Gofiexpsee SS UOMO, ayvmecas for 7timainings and 
information. 


In the portion of his testimony immediately 
following e@phatequeteddabove snubr. .coOhmawe nts om gto 
describe how the Ministry did develop a training 
"package" based on one obtained "free of charge" from 
the United States government. That did involve 
Vabiation of, the»Amertcanss"“package "sjto, suit the 
situation ascit exisiteds inuOntarito.ss That invoblved 
the retainer of several experts in Ontario. 


Drs Bohnvseenedssorbel proud that whe 
American package was obtained "free of charge." He 
made no»smention of the charges of the experts 
Beta ne dvvanOntar.rowtocadaptentitonmius ese hier ese. 
Interestingly enough, one of those experts was Dr. 
Bates who, with others, had been rejected in 1976 
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when) ‘they offered their services! "freevoErcharge"™ rE 
Limightmborrow Drs sSohn's twords 


I recognize that the specific services 
Drovirde d® bysDreswatesrrandpoctiversiiromgadap tl. tlie 
American material for use in Ontario may have been 
beyond the scope of what Dr. Bates and those who had 
served .withihim tn 1976 Wwadaotiieved.. 


Dr. Sohn's accomplishment of getting some- 
thing "free of. charge™ in W978" may sercommendable, 
TheeMinwsthy ts rejeceLlonmotethemotter byt pra ibates 
and others in 1976 is not. 


in 19.78) {Dres Sohndwas: optimist rcmassscorgehe 
development of a total training package, apparently 
to be based on the American model adapted for use in 
Onitanion © TheaMinistryjihad askediagypravate siltumeto 
furnish a proposal for such a development, including 
a statement as to the cost thereof. 


With all due respect to Dr. Sohn and his 
wEvee fof changes vacquusi rion, Mi vammleseetoewondegeas 
to its actual cost. He spoke of its adaptation, its 
Subsequent testing in Ontario, its short-range 
evaluation, its long-range evaluation and its 
possible revision thereafter. 


Apartvd romemonetary cos tsathererivas ature 
delay tiromyubebruary,*’ 1976S8until sometime tin so 7ie" 


Apart ahnomeanye Pies sib tel ibyse Niet seine 
continuation:ofethe organizing group of thesbebruansy 
1976 seminar might have brought Kim's case to the 
attention of someone who would recognize its true 
potential danger, none of this would seem to fall 
within the terms of reference of this Inquiry. So I 
limit my remarks upon it to the foregoing. 


What did impress me is that in 1978 Dr. 
Sohn was speaking enthusiastically of the ‘then 
current activities and hopes of the Ministry ‘in the 
development and testing of training materials. So 
mich of Itawases tilisinethes tu tur er. It represented 
essentially the Ministry's response to expressions of 
concern voiced by children's aid societies and others 
in 1978. But those concerns or some very similar 
thereto had been voiced years earlier, and they had 
gone unheeded or denied by the Ministry. Was the 
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Ministry's response in 1978 to those concerns merely 
a reaction to the publicity attendant upon the dis- 
closures of Kim's case earlier in 1978? I am cynical 
enough to believe it may very well have been. 


pe, “Solr was Gtalk ung “Ore re c= 18'S -d-* E074 
traLlnrng OfVmembers™ of the “proressi ons to’ report 
cases of child abuse. That too had been drawn to the 
Manvstry*s “attention? long “before =Dr. > Sohn" s “appoint= 
ment. But there had been no effective response by 
the Ministry. 


Die. SOhmPaiers crisbied tsiveh atrial namg Bost 
professional persons as being of greater priority 
than public education. He spoke of the direction in 
whachethe Minwstry 2ntendedtto proceed: 


i ‘was ‘surprised®tovthear Dr Sohn,” mne19737, 
Speak *Of- the Ministry sy" Pthendo'tak ind saclos et Look 
at’ basic research." He said the Ministry did-not 
know enough about what was happening in Ontario. He 
said the same situation prevailed in other 
jurisdictions. He spoke of meetings between repre- 
sentatives of the Ministry and of the corresponding 
ministries or departments of other provincial 
governments and of the Government of Canada. 


Myeesu np riitsiestw astinotwiso, murchircha to euhe 
Ministry was "taking a close look at basic research," 
but rather it arose from the impression I formed from 
Doe scohn 4s Cesititmonyresehaity —Cnaismewicteeramer cicie net 
development. When speaking of the meeting of the 
representatives of the various governments he said: 


YO cand wee oumtvly tals cussed“howr we sean 
assist each other in development of public 
education materials and development of 
research materials and that is an area that 
we are into now that we are beginning to 
take a good look at. We are preparing a 
proposal for the government with regard to 
basic research needs and that, I hope, will 
be prepared shortly.” 


mh arts Gnidserattie d] chommMermmorr er,o Lawihratt iP Sp rionr bas 
mentioned. It was another beginning and another 
proposal to’ be prepared’. 


LOSS 


Agabn Ase tes*thateith Bs aempen ass pon 
research in this area does not conform to the opinion 
expressed by Dr. Bates. In Dr. Bates’ view in 1978 
there had already been sufficient research ina 
number of jurisdictions to enable useful and well 
directed programmes to deal with abuse. He stressed 
thet, -i nth is /fopanvon.+t he Nannsobvectii ye. soe Pamy 
programme should be prevention of abuse. Management 
and treatment of abuse that did occur would be 
necessary, but prevention was the real hope. 


I did not sense that Dr. Bates was suggest- 
ing that there be no further research. I understood 
him to be suggesting that with the results of prior 
research the Ministry and children's aid societies 
could proceed with programmes that would be helpful 
and *the=introductronv of those programmes -ore tire 
revision of others to correspond with the results of 
prior research should not be delayed to enable 
further research. It seemed to me that Dr. Bates was 
Saying? that app kicataon) Ofwypirivor yan io ml ata nee oO 
enable actions to be taken to prevent abuse was a 
need greater than further research. He wanted action 
iniithesiiieil:d pather-ithanenone us tudyp iplann ings 
proposing and researching while all the time children 
were being abused. 


Inpecalbethateabesuohmi hadttestatied that 
abilse @'osm"* tihtiel d-eeinchiad sioicic a ainedatandeth ear een 
recognized as early as pre-biblical times and was not 
a new phenomenom. 


Onesesegmentevof. ibrsss ol ne ssa ite s emomy 
indicated to me that some of his personal opinions as 
a well qualified professional person were not greatly 
different from those of Dr. Bates at least in the 
area I have been discussing in the preceding 
paragraphs. 


The segment to which I refer was not 
related specifically to the priority»:to: be assigned 
to research in relationship to the priority to be 
assigned to immediate action in the field. Dr. Sohn 
was describing what the Ministry was doing in 1978 to 
encourage Or assist the formation of inter-agency or 
inter=professiional steams of speople in slocad 
communities to work together in relation to abuse. 
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The following questions were put to Dr. 
Sohn and he responded as follows: 


10s @AnG) ase. takeyeut enoththatuwhat, the 
MinE’Stry wis dong. Ls, trying to, encourage 
the development of these teams within a 
local community? 


A. Encourage, provide resources to help 
thems jComtiind sways tordeme hop sit cand ito 
explore ways of developing it and to bring 
Mes Own Iserons 


Q. And I gather from what you're telling 
Me SPL assuenat yyouswanteEto have sone: ofthese 
teams in every 47 jurisdictions? 


A. I would like to have more like about 20 
teams in every one of the jurisdictions. 


Oe ane aeanwadrecas. 


A. But you realize that every jurisdiction 
usually has more than one small...more than 
onesasmadelertown, sor evi Wage or icity (rare ee 


Q. If child abuse continues to happen, it 
doesn't stop while we wait for these teams 
EO e 6 


AvinYoulnenabsolutely right-4 


I believe that, if the last question set 
forth were paraphrased to indicate that abuse does 
nowesitopyiwhisLes theymMiindsitwuyigand «chibidrenws! aid 
societies continue to research and study, Dr. Sohn's 
response would have been equally emphatic and to the 
same effect as "You're absolutely right." 


From what Dr. Sohn said it would seem that, 
at least by 1978, the Ministry was beginning to 
expend relatively substantial sums of money and to 
provide some leadership to the children's aid 
societies and to local communities in relation to 
child abuse. The Society was a major beneficiary of 
that beginning. 


Dr. Sohn had been a member of The Task 
Force on Child Abuse whose report, which I have 


1035 


chosen to call the Garber Report, was published in 
June, 1978. He was asked to comment briefly upon 
some aspects of the functions of that Task Force and 
rts report. 


His attention was directed to the first 
recommendation in the report. oe waose chan “Che 
Minmestry “provide standards Volproc cam recerand 
practiceEes@ior the #chitatrentsgavdeooaretrves*and 
monitor the societies to ensure compliance. 


His response was that a set of guidelines 
was ‘deveMoped "by? the On tani orsAs socva ei Oneon 
Ghia ld-er%s BATA? Sotc Vetves twins thie theskp So fLytehie 
Ministry. He said that was so because it was felt 
that such development would be more appropriate than 
development by the Ministry. 


At first blush I felt that response was 
itself inappropriate because, in isolation, it might 
be taken to indicate that that set of guidelines 
flowed from the Garber Report. In fact the guide- 
lines had been published by the Association in 1976. 
Dr. Sohn's later response removed my concern in that 
area. 


A "second -concenmimel Vhad abouww the same 
response was the expression of the Ministry's opinion 
in 1976 that guidelines developed by “the Ministry 
would be less appropriate than guidelines developed 
by 'thesAssocratvon.* *That-concern*®remains<™ Ldo not 
understand the basis for any such opinion held by the 
Ministry, 


Ee’ May De6Sthat-4Dr.-FSonn- melanr that “Elre 
children's aid societies would more readily accept 
and “comply with vdew1 1'e's4 ‘pir ep alr eid? “bey Stire 
Association. -1lfvso, ype uistanother tinstanceror Sthe 
Ministry abdicating its responsibility to supervise, 
inspect and advise the societies. It would be akin 
to the’ situation ‘into which’ Mr. °Charke put “himselt 
and the Ministry when he testified that the Ministry 
limited its activities of supervision and inspection 
because they were regarded as an intrusion upon the 
autonomy of the societies. I would regard this 
apparent abdication of responsibility to prepare 
guidelines with the same scorn as I viewed that 
portion’ of Mr J °Charko" so) *tves Grmony. he Snow a 
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Satisractony Hhuliulmentwolr the Ministry sastatutory 
duties and obligations. 


My criticism is even greater because the 
Associlat longish an voluntary Onganiuz ation swith “no 
authority to require compliance with any guidelines 
it might have prepared. The Ministry had The Child 
Welfare Act as a base from which to impose its 
guidelines if need be upon any children's aid society 
that might arbitrarily choose to disregard them. 


Dr. Sohn testified that:-the Garber Report 
does contain the recommendation that the Ministry 
develop and publish its own set of standards or 
guidelines to be met by the children's aid societies. 
He said that the Ministry was then in 1978 accepting 
that recommendation. The Ministry had commissioned 
the development of such a set of guidelines based on 
the experience of the societies with the guidelines 
published by the Association in 1976. 


Ald of that would seem to have! been 
envisioned in 1976 when the Association published its 
set of guidelines. The introduction to that document 
Contains taaparagraph: stating? thategurdeiti nes: sf0r 
practice and procedures in the handling of cases of 
child abuse were even then, in 1976, long overdue. 
The authors or compilers wrote of the difficulties 
encountered in establishing definitive guidelines 
because of lack of common understanding in definition 
andetdentirtiicataon,fdisparitvessin icased handing, 
fiscal problem with reference to preventive services 
and regional differences such as tolerance of abuse. 
They emphasized their wish that practitioners review, 
test, modify and comment upon the document and the 
guidelines with the hope that "in about a year's 
tine "Siromeduly;, 19:76 atewoulld=be possible to produce 
guidelines which would be practical and would give 
some assurance of consistency across the province. 


iishoultdy nothhiawvei required? thieh Garber 
Rep0 rawet OOMovertitherMuntotr ya toi ifico liownu poomibbe 
AsSisOcwanlony sepublucativon tof: July forge. Bust 
apparentiyttheeMainistrysdid not pursues ther mactcrer 
except in response to the Garber Report published in 
vin epee LOAIOe, Eni @ic Cob en, © 199 7:60 erw heavy DEReato onan 
testified, the Ministry had received a first draft of 
juidelinesispecat ically directed towards’ theimanage= 
ment OfFeCAasesPoteabusie /ibist “hopeful lywypiie tsatrdy 


LOUSY 


useful in the management of protection cases 
generally. 


Dr. Sohn was asked about the recommendation 
in the Garber Report that the Ministry prepare 
standards of service for the complete implementation 
of section 6 of The Child Welfare Act which defines 
the purposes of the children's aid societies. 


His response was in the cant of officials 
of the Ministry who testified upon the Inquiry. He 
said the Ministry was "developing proposals for 
that." That’ type of sresponse is “open too many 
interpretations. It is meaningless for my purposes. 


I was somewhat surprised by Dr. Sohn's 
comment upon the Task Force's recommendation that the 
staff associations of the children's aid societies be 
involved in planning and policy determination. He 
said the Director under The Child Welfare Act had 
communicated with the societies to enable preparation 
oOLearl st 


"so that we [the Ministry] knew which are 
the associations so that we can begin to 
deal with them." 


I regard that answer as an acknowledgement 
of the absence or limitation of supervision and 
inspection of the societies by the Ministry. gt 
seems to be in the same position as Mr. Charko's 
ties timo iy ye uh atm thle SMa nats t py ic omic da oiates 
communication with the societies to communication 
with the local directors because, under The Child 
Welfare Act, the local directors are required to 
co-operate with the Director appointed under that 
statutes” Pte seens Sto me that - "by? farlingmto have 
established communication with staff associations, 
the Ministry limited its own abilities to perform its 
statutory duties. The Ministry deprieved itself of 
access to a fund of experience and knowledge which 
would not necessarily be expressed in responses from 
local directors as individuals or as the corporate 
officers expressing the corporate opinions of the 
societies. 


It is to’ mea sad commentary upon othe 
Ministry that until its response to the Garber Report 
the Ministry had not begun to deal with the staff 
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associations. That response by the Ministry dated 
September 8, 1978 contained the statement: 


"We [the Ministry] will, in future, be sure 
that Staff Associations receive their own 
copies [of consultation papers set out by 
thesManas tayilt.7 


That assurance was long overdue. 


Dr. Sohn commented upon the fourth recom- 
mendation in the Garber Report. It was, in essence, 
aareconmendataontthat guideliunessfor winelusion:iof 
data and diagnosis emphasize uniformity of reporting 
and that guidelines for record keeping by children's 
aid societies be standardized. Dr. Sohn testified 
that this recommendation related to the child abuse 
registry. He said that the guidelines he had 
mentioned earlier were directed toward establishment 
of standards of terminology and reporting. He felt 
that that recommendation in the Garber Report would 
be implemented. 


The fifth recommendation in the Garber 
Rewome wast hat pathies Masnit s tee mines ave arainwa c= 
creditation process for children's aid societies with 
appropriate regulations made under The Child Welfare 
NOt fel vatSohniwasGnotirawareiomany- actrongmhayvang 
been taken to meet that recommendation. He was aware 
that it had been the subject of "quite intensive 
discussion." Again I find no help in that response. 


DBuneSOu hs SoeComMiment wip Ones Elie « Nie Kat 
recommendation was similar to that which I have just 
mentioned. He said the recommendation that the 
guidelines provide for rotation of staff was "being 
reviewed." But he went on to say that the Ministry, 
the Ontario Association of Children's Aid Societies 
and individual societies were looking at it and par- 
ticularly the problems that, if it were implemented, 
might arise for far-flung smaller communities having 
only one multi-purpose worker. 


Dr. Sohn ‘testifted that, even on the day he 
testified, he was working on a draft of guidelines 
for the participation of multi-disciplinary teams as 
recommended in the Garber Report. He expressed some 
concern that such guidelines might be open to too 
rigid interpretation whereas they should be flexible 
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enough to reflect or accommodate conditions in each 
local community. He» seemed to suggest that really 
what might be done in implementation of that 
recommendation would be the preparation of a document 
explaining what arrangements had already been tried 
in some communities and the results thereof so that, 
with appropriate consultation, “presumably wrth 
personnel from the Ministry, a procedure might be 
devised to sult the®’current' si du Clones teach 
community. 


If I have correctly understood the meaning 
which Dr. Sohn “yntendeds to tconvey, [iregqard sitwastan 
eminently sound and practical approach. Most, if not 
all, of the well-qualified persons whose testimony 
touched supenetheiormali Zatwoneer @praciucesomand 
procedures testified to much the same effect when 
they said that practices and procedures developed in 
One community might be applied in another community, 
WLth ore wrthoucerevaisi onmdepending upon socal 
circumstances, 


The next recommendation in the Garber 
Report was that the Ministry require children's aid 
societies to initiate the formation of local multi- 
disciplinary teams to perform stated functions. § "Dr. 
Sohn said that recommendation was being "seriously 
considered" by the Ministry which was "reviewing™ it 
astpartof the Wegislaurve "process in @relati on eto 
Bill 114 and regulations which might be made there- 
under. That legislative process led to the enactment 
of The Child Welfare Act, 1978. I have examined that 
legislation and the regulations thereunder. There is 
no mention of multi-disciplinary teams or anything of 
that nature. 


I understand the difficulties that might be 
encountered in any attempt to implement the recom- 
mendation ina literal sense. The children's aid 
societies would have only the power of persuasion to 
Obtain the participation of others upon such teams. 
But. the- recommendation ®was’ merely that’ they be 
required to initiate the formation of the teams. 


In my view the formation and maintenance of 
mMilti=-dis'ciplinary oteans) as Simp tante tow tire 
detection, investigation, management and treatment of 
abuse. Some one must take the lead in establishing 
those teams. The Ministry and the children's aid 
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societies are charged with othe idutyoofsprotecting 
chuldwenn’o They «should? takei that tleads From the 
testimony upon the Inquiry I am satisfied that other 
professions, organizations, institutions and agencies 
would be willing to co-operate in the operations of 
Such teams. 


Dr. Sohn's testimony as to the activities 
of the inter-ministerial committee on Children's 
Services was encouraging. That committee was re- 
viewing with the Ministry ways in which professions, 
persons, agencies or organization subject to re- 
gulation by the various ministries of the provincial 
government might be encouraged to assist the 
children's aid societies. 


Dr. Sohn was then asked to comment upon the 
Fourteenth recommendation in the Garber Report. It 
was that the Ministry institute high standards for 
Arent cencane sOt sabused  chasldren: Dre. On 
testified that this too was being reviewed by the 
Ministry. He added that the Ministry was developing 
a training programme for foster parents and was 
negotiating with some communities as part of a 
DEOjectetosdemonstrate srecrtirtmentyand strarnimgegot 
Foster parents. The Ministry was also testing means 
Oneprovidingra.form<of haliternativemcare uot chisvdren 
who had been abused. This would involve someone 
being in the home with the parents and the child who 
was abused. 


Counsel then inquired of Dr. Sohn as to the 
implementation of the eighteenth recommendation in 
the Garber Report. It was that immediate protective 
service intervention he provided on a twenty-four 
Dou ebiais ss. His response was simply that the 
Ministry had inquired of the children's aid societies 
as to their current practices and what would be re- 
quired to enable the service to be always available. 
Hesdi.denotiwi nd icate wha tache ames pons es 9 by. et ie 
societies had been or what the intention of the 
Ministry might be. 


He was then asked about the twentieth 
recommendation which was that the Ministry, through 
the interamirnisteriralecommretees prequesthother 
ministries to include appropriate child abuse train- 
ingacontenttin Chesicurnicular form theprorespective 
professions. Dr. Sohn testified that the Ministry 
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had made the appropriate request of that committee 
which was seeking to identify what professions, 
persons, institutions and the like might be required 
to receive such training. The committee was also 
seeking to determine what the nature of programmes 
for such training might be and the guidelines and 
policy with reference thereto. 
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Chapter XXX 


The Testimony of Expert Witnesses 
—Dr. Robert Bates—Dr. Francis Joseph Turner 


Die iquialp iil cativons OL Drehibatess asra 
medical doctor and as an expert in the field of child 
ebuse,= and sof Drevrlurner,jas\ "anh expertoein?) the: field 
Of social work, are set forth in Schedule 1-E to the 
REPpOnG: 


Both gentlemen impressed me very favour- 
ably, not only with their knowledge and expertise in 
EN ewr Gespect aves freskdis, webitt) also swathes east 
dedication to those fields. 


Each in his turn demonstrated an interest 
Pn Mp LOVING aohemscontimt but tonsa ithateehne Sandi emis 
colleagues and others working in their respective 
fields can make to the welfare of children in Ontario 
and elsewhere. Hach whadwasbackornoundsofeipracrencal 
experience to complement his academic achievements 
and experience. Each had a sympathetic understanding 
Of the pos MeLon con which nanyiperson7;,layo ouryproe 
fessional, may find himself or herself while working 
in the -Cictds of chividtwedlmanctow mex ela, forrany 
reason, becoming aware of situations involving the 
welfare of children. 


Dr. Turner was asked during his testimony 
to express his opinion and to comment upon various 
incidents relative to Kim's case. In that regard he 
was asked to assess the actions or decisions of 
various persons. In making that assessment he was 
asked to compare or contrast, as the case may be, 
those actions or decisions to or with the actions or 
decisions which he would expect to have been taken or 
mades bywiban gordi na ryvesocsia bawomkern Yeas onab ly 
eciuc ated ,jbins teuetedpikand WedidugentsMyain whe 
circumstances of those incidents. 


A basic concern was expressed by Dr. 
Turner. It was that the term "social worker" was 
used much more loosely than he felt it should be. He 
believed that some persons who were employed in 
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social work and who were called “social workers. 
should not be entrusted with responsibility for 
certain areas of child protection. That was because 
they lacked adequate qualifications. However there 
were some functions in a children's aid society which 
they could adequately perform with their lesser 
qualifications. 


Leaving that da tereultyeasl de wa mw bunnes 
then proceeded to express opinion and comment upon 
various incidents. Before testifying he had read the 
transcripts of the earlier testimony of Mesdames 
Saulpetdarveysandatiowand MreqCartcereyse Heshad alsegread 
copies of the recordings in the files in respect of 
Kim in the Family Services and Children's Services 
Departments of the Society. Those files were 
produced as exhibits upon the Inquiry. 


Dr. Turner was asked some questions about 
the events in March, 1975 when Kim was in hospital 
with the fracture of her left humerus. 


He said Dr. Singh's referral of the matter 
to Mr. Khattab, the hospital's social worker, was “an 
understandable referral." When told of Mr. Khattab's 
academic attainment and his claim never to have heard 
of ichildiabuse> i Dr aturner ‘issrcomment vwasa isucemn cite 
It was: 


Vite" see shockrerotme -bstris" 


I infer he meant that hertoundia tidittiacuds 
to believe that one could attain the academic 
qualifications claimed by Mr. Khattab without having 
neared .orotch ildivabhuse Cont SoOmercco mimes p:onrdel ng 
terminology, such as "battered baby syndrome." 


hive tin Leven ce, ivesicorreciteaehish ame spre 
Tornepss stshocks" 


Dr. Turner was asked about the events of 
dune: i} 7 9975 2O@ Heowas. Tatcrous! in ihnwss remarks! as ito 
MES. Dick stactionsPon that day edie) said ,titats they 
could be Judged fubiysiand’ properly tonilsyiibyoone 
familiar with the organization of the Society. He 
acknowledged he lacked that familiarity. However, in 
hws opiiion,SMus. Mitek, as smicakewworkenmsnahad 
fulfilled her duties by ensuring that Mrs. Saul and 
MrsvoHoadihad all the EnfPormattone Mra Deck. had 
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received and that they did in fact complete the visit 
to see Kim. He viewed Mrs. Dick's recording for June 
Iie Moy owas DeIng normals 


He iwas- sto Fdisehatamrs -e@Sauilmtirad=beent ila 
social worker for about five years" and had been 
granted the degree of Bachelor of Arts. He was asked 
bo (states "whatcardiligenty® trained, iqual pred tsoci ail 
worker should have picked up or should have done" 
when assigned a duty such as was assigned to Mrs. 
Sait On u Une ey sa O17.5-.. 


Dive-“answer Cor st tat sandssp'p Ve men tasniy 
questions put during Dr. Turner's response was 
expressive. It was: 


"Welt my. “fire tc inope= woulld@ bey ouTm Honows 
that this worker would have been alarmed 
and seriously alarmed that this was a 
Critical case. It appears...that there was 
sufficient information available to know 
that we have virtually all the indicators 
Of high risk abusage situation. 


oo. Muastap Ke bul is sn amdeethes0 th er, ipo ine 
that concerns me that over the last six 
weeks, the infant has had a broken arm on 
occas LON= andifanothertal black tevye wien 
Joniee Peds tao hos read -eec., iheeeveueusminn< 
presuming that the agency, if they weren't 
able to verify that immediately would have 
done-+t hata nivaty ery eshoree sthanes had mene ar 
iMdi cation tthat thist#wasasposs ib pity, of 
unexplained injuries and the other factor, 
the repetition of them. The fact that this 
was not a one occasion situation would give 
someone adequately functioning in this 
Field cause for serious alarm. 


wwethey Csnou ldithavermdoneceeuces looked) 1 nto 
the allegations of previous abuse] if not 
prior? to ‘that visit ,- but’ certainly imnmedi-— 
ately after. Whether the child should have 
or should not have been apprehended on the 
SPO MLE Sehunk  MMtetis “a. | judqmentecall but 
One could argue leaving the child until 
further information was gathered." 
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Dr Turner wast advised? Chia’ epi ee, 
havingo seen 'Kim,* hadtiweitten ny hisereport vor. 
Jumean dated March 27, 1975: 


"Iiwould= strongly suspect that=the battered 
child syndrome is present and if we do not 
protects thus tchilidsatitthe;spresent. istege; 
she might end up with a fractured skull or 
somne:vothers fracitwuiries slater on > 1 naeikes 
Lie oe" 


Dr. Turner's response was that that was the sort of 
information. that would have been learned if an 
investigation of Kim's earlier injuries had been 
undertaken on or immediately after June 17, 1975. I 
infer Dr. Turner meant that such an investigation 
should have been undertaken immediately. 


Dr. Turner then mentioned another portion 
OfAD GeeSungiyserepombti-datedh Marchi Cymer o7 Sawherewn 
Drab ingheweote: 


"It is extremely unusual to break a solid, 
long bone such as the left humerus, on just 
byachang ings theschiuld"sohands"i-(sic) 


Dr. Turner then continued to say: 


"I just caught a glimpse of what he had 
Said there is one of the real indicators 
ares thes te-pe som dnyuryyathiot falichiid 
receives and here where Dr. Singh has 
indicated that it's extremely unusual as he 
Said, toghave thise.typemoftinausy andaitis 
that pattern of injuries that do not happen 
in the ordinary course of the child's life 
that are increasingly the indicator for us 
and so the social worker's responsibility 
is to be aware of injury but certainly to 
look for the pattern then and the nature of 
Such injuries and to enquire to ensure that 
tCherevs siya tusgWedis tay: hieg-nesdie-g 1 ares Oe 
probability that these were accidental, or 
were not accidental." 


Dr. Turner's opinion was that Mrs. Saul had 
properly recognized and reported "danger signals." 
Assuming Mrs. Saul to have been aware of the allega- 
tions that Kim had been injured on some earlier 
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SeCastongor toccas tons 7 Drees Turner scontinued his 
assessment of Mrs. Saul's performance of her duties 
as follows: 


"Well my expectation of a worker in this 
POS DeLOmIWwoulid *besGer tad niby tat they 
fulktadd stherriresponsibility of following 
up Ton sthesconp lawnt and atvemp ing? to 
establish what was the nature of the 
suru axon’? I was a bit surprised at the 
recording that there wasn't some more 
evaluative statements. I would think this 
is a key person in the whole process of 
assessing and dealing with an abused child 
Situation - that person who makes the 
LeHUHCAL-aleucOnma Ct SOnittherpart of =the 
protective agency or protecting agency that 
T'would want that person’ to do more than 
report. Piwowlidawantwrands think VC evs 
very important that they assess...that they 
try and ‘give ‘us some indication of the 
gravity with which they view the situation, 
the...at least a preliminary estimate of 
probabilities here although it is very much 
in the realm of a judgement call....Now she 
does indicate that some further work - some 
ongoing work 1s required and that at least 
allows us to presume that she saw it as 
being serious." 


A little later in his testimony Dr. Turner 
returned to his assessment of Mrs. Saul's report to 
Mrs. Harvey. He said that, while Mrs. Saul seemed to 
have indicated the need for "Some on-going contact," 
she did not make any recommendation as to the nature 
or level of ‘such contact. He said Mrs. Saul's report 
lacked "an evaluative component" and that "anyone who 
carries responsibility to report on a situation," 
should provide that component in the report so as to 
indicate how seriously she viewed the situation. In 
Chas ans tances Mrs ous aul@ivaditthat mesponstibiia'ry «to 
report upon the situation. 


Posie nmere id ita Msiavyoithatiuixis' hesaiusbehs 
statement in her report that: 


"this defensive hostile young mother 


[wiennivt emeropenty tah oullda bewccilose by 
Supervised considering the history of the 
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recent *six “week [inet dents Fol heariver 
INjurdces bo chins * 


did provide a portion of the evaluation which he 
would have expected in the initial report from Mrs. 
Saul. ?Westelit) her report did mote give Balesut Lvcirent 
"indication as to how seriously she viewed the 
Situation." 


He said he would want to see in Mrs. Saul's 
recording her assessment of the abuse that had 
occurred and her assessment of what might be achieved 
as well as a statement as to what she felt the 
Society was to "Supervise." 


He concluded his initial response as 
follows: 


Me. Si nist harseik Birdeo Sica siceawinta tals Ass0 
Lnportante<is® to. bulldéeups the whole iprcture 
SOMrthatawescanm see sithrandvesormthat anyone 
dealing with the case can get a total view 
of what viniormatilionteus sav.ani kab le. Sia ceis 
their responsibility to assess that infor- 
mation." 


Dr. Turner was asked to express his view as 
to what Mrs. Saul might reasonably have been expected 
to do about the case after she made her report orally 
and in writing to Mrs. Harvey who advised her that 
the case would be assigned to Mr. Carter. 


His response was guarded because he was not 
aware? rofo therrexaetwnature: ofebhesstrictune rote rie 
Society. He felt that Mrs. Saul*s own assessment of 
or her degree of confidence in the manner in which 
the Society! functroned@would havesanmibpuent eduiher 
Conauige. He Vtesitilive do thats thieriwomhdstiro.@eh avie 
expected her to do more than make an occasional 
inquiry as to how the case was progressing. 


I formed the impression that Dr. Turner's 
position in that response assumed a reasonably well 
Organized and functioning children's aid society. As 
a result the tone of his response was overly kind to 
Mrs. Saul. Others who had examined the organization 
and functioning of the Society were extremely criti- 
cal in their comments. Mrs. Saul, with her education 
and experience, should have been aware of the 
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deficiencies or inadequacies of the Society mentioned 
by those witnesses. Accordingly, she should have 
Followed the handling of Kim's case more aggresively 
than Dr. Turner suggested in his response. 


In my view, in the light of the testimony 
of those other witnesses, Mrs. Saul should have 
inguired to ensure that indeed the case was in fact 
assigned Sto Mri «Carter tormtvovsome*other. long?-term 
worker and was receiving attention. 


Suche ing iiloy Dy? Mises Sauispushou ld? -hiaivie 
included discussion with the long term worker to whom 
the case’ was assigned. Such a discussion would be 
Similar to the type of conference which witnesses 
recommended should accompany the transfer of a case 
Preomeone: wourmkenstowano the re Responsibility for 
ensuring that such a conference is held rests on the 
two workers involved and their supervisor. Mrs. 
Harvey and Mrs. Saul were responsible in this 
instance. Nos tothier member of sthemstatl tf KoLtithe 
Society, AncludiungeMr siGarterm, 6 bearseanynoLrethat 
responsibility. No member of the staff was informed 
that the case would be assigned to him or to her. 


Dr. Turner was invited to discuss whether 
Or not the Society should have taken Kim into care on 
June ship lS a Hessaltdmehat in view o£ the reported 
earlier fracture of Kim's arm he would have "under- 
stood" if she had been apprehended on June 17, 1975. 
He'srelretithatwa -children “s faiid= Soc ety eworkeu; «vey 
experienced in working with cases of child abuse, 
aware that fractures have been helpful in identifying 
abuse, might more probably have apprehended Kim that 
day. 


Dr. Turner expressed the view that an 
experienced children's aid society worker, confronted 
Wlth avs preuatilons Such tas Mrs. esau sencountered on 
June’ 17, 1975, should “have ‘insisitted ‘that Kim be 
examined and X-rayed to assist in the assessment of 
the bruises which had healed and the extent of the 
injury indicated “thereby. © He “acknowledged that that 
might have involved apprehending Kim, but he felt the 
medical examination could have been achieved without 
having to apprehend her. 


Thetsitructureiofitthemarntrcowlar.children"s 
aid society would determine what worker would be 
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responsible for arranging for such examination and 
X-rays. It might even have been the subject matter 
of a conference of all of the workers involved in the 
case and their supervisor. 


Dr. Turner acknowledged that on June 17, 
L975, believing the original complaintsto have) been 
anonymous, the Society would be aware of the risk of 
Over-reacting to an anonymous complaint. He felt it 
would have been helpful to the Society if Police 
Constable Gander had told them that the telephone 
Caldsrtol the sSarniracPoduicemFomcepwassimades by abi. 
Jumean. 


Continuing his assessment of the handling 
of Kim's case by the Society on and immediately after 
Junesvlh7,; 19757 De.2 Turners accepted Jcounsed’ syistate— 
ments that "Someone should have opened this file" and 
"Someone should have checked into the medical 
backgrounds." When asked if that was a "glaring 
omission" he replied: 


"Yes. No doubt about that." 


He said that the identity of that "someone" 
would depend upon the organization of the Society. 
He did not identify that "someone," but continued: 


",.-Once that home visit was known - once 
that:rfiarsteinfiormatrone waswknown Gnade, 
even the most basic of social work practice 
wouldsensune.. 4swouldiinswust th ate; ship 
assessment be begun of that situation and 
some clear decisions made and a) the 
gravity of the situation and b) the proba- 
bilities of various kinds of outcomes and 
c) what kinds of possible interventions 
Should be instituted to get that done and 
what does concern here is that is the same 
theme that I'll probably mention a couple 
of times and not being aware of who saw the 
case as serious within the agency - obvi- 
ously other people saw it as being serious 
Outside the agency. 


O O¢iwercl. 


A. So someone should have prepared what I 
would:.callwva) psycho=-socialsehistory. on a 
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social history depending on the abusage of 


In later testimony he made it clear that in 
any such assessment the children's aid society should 
avail itself of all resources reasonably available in 
orsnear its community. That would include’ obtaining 
psychological testing and assessment of the parents. 


Heatsaldethace theitsociral’ worker tn Kaimis 
case would have 


"to know what Mrs. Popen's early history 
Eivadl]) *oeehnesoci ally inorder to tery -and 
understand what the possible implications 
otf tthatsciwere:|**for therm! psyehoVogucal 
development and vice versa..." 


He said persons can abuse children because of current 
Stress in their own lives or because "they were 
damaged in their own past." He said the social 
worker faces the difficulties of combining the 
disciplines of psychiatry, psychology and sociology. 
The social worker must not only report upon the 
GComdasta on“ orstttihe Homel@andsehe ote rawand: the 
occupation of the father, but must also assess the 
ampaceror fal ori that’ and thetettect:,-ivr" any, upon 
the function of the parents. 


Dr. Turner expressed the opinion that the 
first. contactstoO£ ‘auchid drem ss vard-secretyi withsan 
Mmcidenuvsorechiild fabusecoussamport ante PEL SeNOL 
necessarily critical because a bad beginning can be 
overcome. 


Dr. Turner was asked to comment upon Mrs. 
Dick's performance of her duties at the hospital on 
ANGHSHe SO7Sh, Hewsaid that! inthis toprntoneMrss 
Dick, as a professional, was obliged 

"to make sure she came home with [Kim]" 
whether by apprehension or on consent 

Her other? task’ was’to Peave ase many 


doors open as possible to work with this 


LOST 


He, wasi;not concerned’ @bouitwMEs .° Dicks 
decision to proceed as she did in the circumstances, 
that is by "obtaining “the “parentes) consent) to Kan 
bie Lng?’ inewth es’ care Got opthessS.o caceyey - He vrei 
apprehension of Kim would have been acceptable in the 
circumstances. He would have preferred immediate 
apprehension. !--His opinion’ was PuhateMns? Daeck es 
decision was understandable and defensible in all of 
the circumstances. 


Dr. Turner acknowledged that a non-ward 
agreement substantially such as Mrs. Dick used 
should, ideally, be an agreement yentered upon 
entively evoluntaridy gand not iaiseta Ices lh of any 
statement that if it were not signed the child would 
be removed. He fully understood Mrs. Dick's dilemma 
on that Sunday afternoon on a long holiday weekend. 


He sald: 


‘ete es, on thinkiybechna caddy? tha thiwomken 
would have been and one would have expected 
a very skilled person to have moved and 
taken wardship. I can understand somebody 
hedging avbitiras Long tas-outs of 91 ty aiscine 
hady the schuldtunt il Monday<4 Monday? 4s would 
want -the) agency fo, mover in. wHeh seheetull 
weight that it had and I'm not sure that it 
was going after wardship." 


Herwent pon tomsayithat, erideally,; > Mrs shrek 
might have sought information from the hospital files 
thateydayn. Pahettelterhatyshe would snotty hrkeivehave 
been successful. However the ongoing worker would be 
required to pursue that search. 


He "ertticizedsthey-Socie ty for not! moving 
promptly ,attervAuqust 61771975 ato talter the naturevtor 
the basis upon which care of Kim was entrusted to the 
Society. 


Ines opin ten the statlt® “ore the “soerety 
should have then, in September, 1975, made the 
assessment of the situation and the psycho-social 
history such as should have been done in June, 1975 
ands which’ wane Wescrabedeins the:rparnkion of Dr. 
Turner's testimony reproduced above. 


He sald: 


LOS? 


Mivcdtetines agency ist respons Tb Ylity >is 
thiroughtits “staff (then “isetotsay: y'What iis 
the nature of this case. What have we got 
here? What are the strengths of it? What 
ane the: Jimitations of Yt? oWhat-infiorma= 
tion do we have? What information might 
there be available? Who could know some- 
thing about this.' Because once the red 
lights have gone on about potential child 
abuse, we know that one of the concerns is 
the gathering of information and we've seen 
in so many cases the post factum, there is 
information available and often I would 
think the agency should be aware that that 
is one of the problems in these cases of 
information that exists in several places 
and shied Cini Out mLO “Scie It It, tCanripic 
obtained. @"Now all@thatAaneormation ssn tt 
always available to the agency. 


Q. But you mean there should have been 
Galagentke cf£#iorts, takenSstosm@resiearch the 
background. 


Aw © Yes *Dovthe: history as weesay in the 


Ow “Isl thatizroutine 


A Yes) tyes, rethink in-anysagency tha tus 
involved and especially in this other case 
where we've had more than enough evidence 
to indicate that here is a high likelihood 
of recurring abuse." 


Dr. Turner acknowledged that the success of 
any. sucht anvestigat fonicpdr tiicula rive ang me Latizon sto 
medical records, would depend upon the agency's 
"network of working relationships" with its community 
and upon thettskilils? ofPSits*®pretessionatestatliivand 
advisers. One element of such a network should be a 
conmunity=based’child abuse ‘committee to enable 
removal ofan manySs bureau cratitce Goboractle’s “ais 
possible. 


Dr. Turner felt ‘that Dre Jumean"'s telephone 


calls to “the sSarnva Police —<Porce «and “Thect Lambton 
Health Unit ‘oni June? 16) 976s indarcatedehrs? concern 
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and his willingness to share information and to 
assume any risk to himself arising therefrom. 


The Sarnia Police Force and the hospital 
Staff “weresseentby «be. dfurnerito begtveryl natura 
allfies]" whom the Society might have involved in 
Such an investigation. 


He acknowledged that there might have been 
difficulties which would prevent medical persons, 
such as Drs sSinoghysifroen imakingycertarnerntonumatdon 
avatbhabile totrriessochet yr That was because of 
concern sfor preservation of confidentiality of ‘such 
records. Nonetheless efforts to that end should have 
been made and some useful information might have been 
obtained. 


He described some further inquiries that 
Should have been made. He said: 


".,.-lf we were talking about a qualified 
social worker, then he or she should have 
begun immediately to begin to try and put 
together an assessment of who these parents 
were - what were their psycho-social 
strengths as parents - what were some of 
bhetbackg rounds infLormac von thats... 


QO. Wheat @diotryoxrameian * by “bacekdq round 
information? 


Azam Somethings about bh eer jst Gwormiing 
backgrounds )./[heirymarltahbastatus,ytherr 
educational status, their socio-cultural 
Origins and the problems that may have 
existed dinfthespast./-sAnynstrengths that: we 
Mayas Enid: We're always looking for 
strengths and areas of stress. That's the 
Judgement you're trying to weigh. What 
havecr dothheresthate. .n 


Q. Right. So there should have been a 
Workup>-on~+ the- parentsireac. 


Am eYes;overynmuchuse-. 


Q. .-.-aS well as the medical history of 
the sohideldit v. 
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Awe Yes; “very “much: so. 

Q. ..-and would that be routine then? 
Doeeevese 

Q. Of a diligent social worker? 

No - Very omuch;so. 


Q. And when you're talking about strengths 
and various weakness, we're talking about 
the interrelationship between the mother 
and the father? 


hy. Ey es. 


Oi. Andry ousnse wt asking? abou t. “their 
background as children themselves? 


Art aves: 


©; pom chatleGOouel ne Mtoe soOkssimtortnat «some 
oO fiethang? 


Aw Yes. 
Ox In a child abuse case? 


Hhos HONOUR:> Rexcuseime:,, your; response was 
affirmative was it? 


MR. TURNER: Yes..." 
and he continued: 


fe OUur sHONneuUG; Foner Of sthesbhings that anay 
have influenced well, let me just put it in 
ay more gabsitractr way.1fimayquniluence -such 
cases like this. There was a period in 
social work practice of ayiew ,yeans’ ago 
bhakti wwase very much spresent=centered:— the 
concept that we started always where the 
client was in the present and that earlier 
interest, in,earlier, history was not seen as 
Importangmand Whes enealty wepmesented (a 
discaplainarywistrmuggilerwhthim thesprohes— 
Sion .as eMyoshunch; is) abt: mwas: notojoperating 
here but there were some practitioners who 
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Said we take them where they are today and 
were “NOt worrying + abowterenewmecanl lhe 
historicals matters.voW would: think most o£ 
us are not supportive of that because we 
have enough evidence that although you 
Cant "predtet exactly ‘whore vs Gong) to 
abuse, there certainly are some paradigms 
beginning to emerge of higher risks than 
others and we do know people who have had 
highly rejecting origins of their own have 
a higher likelihood of abusing than others 
although? tse noelal ‘catisemandemeripec. 9A 
certain “cause and Serpe ett -srruat Lon. I 
think "Le would” bertanother! redtelhight that 
you would want to go on very clearly but we 
Had troub lemhere. 


Now to what extent, and this’ again is a 
question of skill and competence as this 
mother has emerged to me...at least from 
paper...I'm not Sure it would have been all 
that easy to have put together as rich a 
history as cooperative verbal outgoing kind 
of client but there is a report later from 
I believe a psychiatrist who did appear to 
have been able to elicit a fair...the high 
degqreeof- detail about’ Mus. Popen=s  or1gin 
and it seemed to me it would have been... 


Q. That is the report after she was... 

A That “serve hit. 

On) *% es cOnvicted for mans laughter. 

A. And certainly he was, he or she was 
river vilte wing lL ntvatdh hiement™ kiitnds tor 
Situation but dealing with what is called 
the unwilling client”~is ‘not an’ unknown role 


for “av itrained “sociall’ worker, Mira tis,notecd 


O.Y Right: 


AO SeThat"'s"* nota “bag tiproblen: It takes 
Skill of courses” 


Couns eiMaske di iDrorhurner's fopmnion as to 
what the staff of the Society might have done in the 
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face of the position taken by Mr. Higgins, as solici- 
tor for Annals Popen and Jennifer Popen, that Mr. 
CanueGawasiaor tloxitalk, tohon urzwAnnals SPopen or 
Jenn ler Popen.y- Mr.e(Higgins thadv’ said “such® wou rd 
occur only over his dead body. 


Digs buLrver Shes pPONded >} ho Bsa yee ate hts 
expectation was that a fully trained social worker 
with the degrees and status of membership in a 
profession would have challenged Mr. Higgins' 
position. He acknowledged it might have led to a 
Snot. coo irvendlyvdiscussi10ny)"Sbutehe felts that Mra 
Higgins' statement could not be taken at face value. 
Teenid hi shavesimequiired the Soclety-'tomobtairn- the 
services of a solicitor to resolve the matter with 
Mr. Higgins or to ensure that the Society's personnel 
performed their duties properly and quickly. 


In Dr. Turner's opinion, even though Annals 
Popen and Jennifer Popen might choose to remain 
Silent because of the charge against them under 
section 40 of The Child Welfare Act, it was incumbent 
upon the Society to pursue this Investigation and 
Search <Oreinrormatlionras aGopartnotrLespreparation 
Otieres COwNn Papp lLicatroneror wardsh vo OfeKiin. 


Dr. Turner's opinion was that the Society 
Suouldghavycsbecnaconsul teddy by the= Crown Atrorney “or 
the Sarnia Police Force before Mr. Higgins' proposal 
LOorethe *dispos me Lon Vorethemchargetagainst. Annals 
RODS Maiden’ enit . ere Ope hetindea s.6.ciyis0 Nees Oreo Lun tine 
ChilduwelrarevwActswas® accepted® andr acted “upon in 
February, 1976. He felt that was important even if 
only to assist the Society in the development of 
plans’ for Kim's £Luture’. 


Dr. Turner testified that he was unable to 
determine that the Society had any stated goal in the 
management of Kim's case other than the intention 
that Kim be returned to her home. He described all 
oF the* recording of “Kim's ‘cases in = the*fites-o£t the 
two departments of the Society as being simply re- 
porting and recording administratively what was seen 
or done. Ina sense it recorded implementation of 
the Wlar*olretuen Kim & *He <sailadsre was not what he 
would? =x pectin om=al profes sro nalleain- thie “it 
essentially lacked the component of diagnostic 
evaluation and summary. 


LOUSY 


He acknowledged that Mrs. Saul's recording 
of a need for ongoing supervision of the family might 
be a. “rudimentary «plan, but. that, did inet disclose: nk 
the plan was to strengthen the family or to protect 
Keni. It was.ca "wery, lowntevel plan. bivekacked 
assessment of what had happened to Kim and what might 
be accomplished and what was to be supervised. 


Mr. Turner said Mr. Carter too had risked 
an. opinion when, -Ln his recording, under.date 
September 1, 1975 to February 29, 1976 prepared after 
Kim's case was assigned to Mrs. Lo, he wrote that 
Jennifer- Popen was <asproveubiale lrabisge De-isturner 
felt the paragraph of the recording, marginally 
described as "Further Points of Clarification," did 
go part way to what he felt was required. It did 
raise some questions, but it lacked specificity and 
was not a plan such as should have been prepared in a 
case such as Kim's. 


He said the absence of stated goals made it 
difficult for-anyone, to. assess) the, performance, ofthe 
Society's personnel, both in relation to the adequacy 
of the goals selected and to the adequacy of the 
actions taken to achieve them. 


Counsel asked Dr. Turner about the pro- 
cedure which is normally followed to remove a case 
from. one worker :and»to assagn..kt to) anothers, Dr. 
Turner's response assumed an agency of reasonable 
Size wherein everyone would not know something about 
every, case ingithel agency..-That assumption would 
embrace the Society. 


Dr. Turner said that-such artimanst e4rsof 
responsibility required "some very clear transfer 
type of process," including a conference variously 
called a "case conference" or a "transfer confer- 
ence." He said such procedure must have a formal 
structure. It serves several purposes. It enables 
the present worker to complete various items of 
assessment, recommendation and recording which may be 
Outstanding. It enables the briefing of the succeed- 
ing worker. Dr. Turner felt that was an essential 
function of the procedure. It enables the agency to 
review its plan for the case to identify areas of 
uncertainty or absence of information. 
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Thesprocedure faci bitates’.a.prompt: and 
effective transfer, planned and executed and recorded 
in an organized fashion. That is beneficial to the 
agency and to the client or clients being served. It 
removes the need for the new worker to begin again 


trom “day tome.'> Thatreirsobene£t tcimal stov everyone 
"administratively and professionally and therapeuti- 
cally." In some cases, “especially if there are some 


GAT atsuTeLes around re Lationships .)) "he nrgh tobe 
desirable for the present worker and the incoming 
worker’ to Carry Uthe case itogether“for*ashorty times 


Dr. Turner was asked to comment upon Mr. 
Carter's testimony to the effect that Kim's case was 
transferred from him for "ethnic" reasons. Dre 
Turner said that in some instances a worker might be 
chosen for a particular case because of his or her 
Sexy) COLOUG  EercHag@onsor ethiresgroup 2% tHismreading 
Of the Socrety mor thes gayv-evMnomba's Kseiorwany such 
consideration in Kim's case. 


He said that if there was some particular 
reason why there would be greater affinity between 
Jennifer Popen and Mrs. Lo than between Jennifer 
Popen and Mr. Carter, Mrs. Lo might have worked with 
Mr. Carter or the transition might have been gradual 
so as to enable an informal sharing of information by 
Minto ct Ger qCOm MiGs =. 10%. 


In Kim's case there was no sharing of 
information. Dr. Turner felt there should have been. 
He could not understand why there was not. 


He concluded by saying: 


MAS ‘a very igeneral’ observation, unless 
there are very clear lines of responsi- 
bi tet y? anstheilanily 7) -ele Chime ew eta. lways 
have some question about unnecessary 
transfer of cases. 


On Vase 
ASM teehee nikeohatiwasmaHpractice, LT would 


like to see the case stay with the same 
group of people. 


TOSe 


Or. Would } that be iii emeyap ame reucdian Ky 
applicable when we're dealing with child 
abuse cases? 


Bate Yes 22a" 


Dr. Turner was asked to comment upon the 
assignment of Kim's case to Mrs. Lo. He said that he 
had "very grave concerns" if the word "assignment" in 
the question meant the giving of considerable respon- 
Sibisiey stores thes.cases 


He went on to say that someone such as Mrs. 
LO, might) verysproperly be parntiof a. team..of workers 
assigned to a case such as Kim's. Such a person 
woudlds Dewan saddedaares ounces He continued that 
comment as follows: 


Me. DUERIA amaincneasingly *convaneed andy the 
evidence is overwhelming that we need our 
os wabso liitel yemos:t oq wala Bt ediap.c opake: on 
these cases and that in no way is going to 
ensure that we won't make mistakes, but it 
Ciera asnil yy ess (On NGa.cO Ge Sita Cle Gard 
down on mistakes being made. 


Dmwoulcd: wanty tovuknow ands hopesthat sors. mo 
received at least some basic orientation to 
the nature of child abuse cases and One 
tehisnig? Chater Sy eS avg amu Gh gio np louis hd eam 
these days is that because of the very high 
interest in this type of case, there is 
just an abundance of excellent literature 
around that would be useful for someone - 
even if they did no more than two or three 
weekends of reading on it would be at least 
asiinanum fOnlenvablongto-srt.eeeeAnd ef Yunor 
Sayumopceh at icheasM ws aLosy otf sebn saworikd 
cannot be helpful in this type of case but 
it's even more serious if we have assigned 
them to take on these responsibilities 
without preparing them for them. 


What I wished this agency had or would have 
had would have been something like a child 
abuse team. The literature is very much 
Supporting= that thisits. ansimportant thing 
- a team that can be called together when 
we have a case with all the indications 
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that this one appears to have had to ensure 
Eat chestchingvisPmonisoredmakis thnoughont 
ands UHiACevGV.en) Lit por con atime sto ettime, 
someone like Mrs. Lo has to take some 
Resp Ons Ubi Wikt yaa Gre Ih at eewiewtiia ver The 
back-up for her of all the competence and 
skill and knowledge that is available. LE 
we can't always afford to put fully trained 
people as the first-line workers here, that 
at least we have provided them with a 
back-up that will permit us to monitor and 
I’m very, because*of ithe anterdisciplinary 
natures ormthese cases’ that ws soviclearLy 
evident here, I'm of the very firm opinion 
that agencies should move to these type of 
Ceam or 


The advantage of them is that they don't 
have to work at...I don't know the in-take 
Obnak lagen cy ibiit went se rsenovUmsomething 
tite happens everyday 2olPithesweek vag 
because or ethavy vy ouNhayvemanmgnoup who ecan 
come together because of the extraordinary 
components of the case to ensure that 
everything is being done." 


In cross-examination Dr. Turner was told 
that Mrs. Lo was classified and employed as a social 
worker I within the meaning of the Regulations made 
under The Child Welfare Act. He was asked how he 


would see her being used in a children's aid society. 


His reply was phrased to express his belief 
that, before he could adequately decide upon the 
Nature Of tasks which -could@normarly *be~entrusteq to 
Mrs. Lo, he would require more information as to her 
knowledge and qualifications and particularly her 
educational qualification and experience. He would 
want to know her strengths and "deficits" or limita- 
tions and whether provision could be made to compen- 
Sate Sion tany Limitation as*by-arrangmgefior her to be 
closely supervised. He would want to know that some 
assessment had been made to gauge the nature of any 
case which might be given to her. 


He was given some information as to Mrs. 


Lo's educational qualifications. He was told simply 
that she held the degree of Master of Arts in 
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Education and while with the Society she took an 
"upgrading course." 


He was told that, having joined the staff 
of the Society on December 5, 1975, she was given 
responsibility tor Kim “socase 7bout-—Rearuary 22, 
1976.6 te wasy ner? first case: 


Mrs. Lo's evidence was that she held a 
Master's degree in Elementary Education granted by 
the’ Untversity of onnectioutisin LO Zomollowing a 
Bachelor's degree granted by Taiwan University in 
1970'al “Shes had ° nortrainindd am soeratle work, but her 
course in Elementary Education contained sections on 
child development, social psychology, sociology and 
psychology” and ‘characteristics offremotrTonaley 
disturbed children. She had worked as an office 
clerk following’ her graduation. She did not mention 
any “upgrading course," but did say that she under- 
stood firomMrs.;Harvey thatlishe wouldmrequivre a 
year's training before she could be regarded as an 
experienced social worker. 


Die “LULNne LE swasfPnoets madenawaremwof “albleor 
that detail. What effect it might have had upon his 
reply is unknown. 


His response was direct and critical. EE 
was transcribed as follows: 


eThattssErighteningHto: mes) (hak? satnenoniy 
term -f could perhaps., Je seena sto-mer thax 
without a lot of knowledge of who she was 
and her knowledge and the training and 
prior experience that if it was as simple 
asi. thatyothensSi-would) find vregmos tVdvetr— 
cult that an agency would use someone in 
that capacity unless they were desperate 
and it was an emergency and there was no 
Other person available. I mean there would 
be some extenuating reasons why you might 
have to say —- get out there and do some- 
thing. It seem very premature to me." 


He was then told that Mrs. Lo visited the 
Popen home regularly and discussed the situation with 
Mrs. Harvey her supervisor, who did not visit the 
home. He was asked to comment and did so as follows: 
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"Yes it is again suprising. What I would 
hope especially in this type of case as we 
have to develop, I would think that even if 
this was a fully qualified person, a case 
tiie csapparcnery liad “hus risks .or -afcase 
with these kinds of risks that they would 
-eethat probably she would work with a more 
experienced person at least through a 
couple of cases like this and I'm surprised 
that she would visit the home alone without 
anyone working -wiuthr her close lyaonds1t a1 
could see her visiting the home alone if 
someone else was also visiting in another 
Capacl ty “OEMsomething “ditke that. but. we-is 
SUrpE Using.” 


Dr. Turner was asked to comment upon the 
recordings written by Mrs. Lo. He said they 


"appear[ed] to be good reporting in the 
sense [of] 'go out and see what it looks 
like and come back and tell me.'" 


He said a professional person is expected to do more 
than that. He said a professional person would set 
forth his or her perception of the case and all known 
facts and information and make a statement as to what 
1s=thought to be happening .=" Dr. “Turner? Said (Mrs. 
Lo's recordings lacked "the diagnostic evaluative 
component," they told what she said went on, without 
any interpretation of what she saw as being 
Sagi iivGa ct. 


Dr. Turner expanded that comment so that it 
applied to all of the recordings in the files of both 
the Family Services Department and the Children's 
Services Department of the Society. He felt they 
were merely "reporting and administrative account- 
ing." They were not what he would accept as being "a 
professional case dossier or case record." They 
lacked any statement of clear goals and the means to 
achieve them. They lacked comment on progress or 
lack of progress, on information desired and on 
WLSheS eas? -co “what” mMagh tcOCccurTr=s “Dre Gumunervacknow— 
ledged that some of that might be surmised from the 
Moeveraau, but Oner could «aniots cea live nedd into vite eckte 
goals the social worker sought to achieve. Without 
knowledge of the goals, one cannot assess whether 
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what was done was good or not and cannot determine 
whether or not adequate goals had been selected. 


Dr. Turner was asked if the recordings 
indicated that a plan for the management of Kim's 
case had been devised as required by the Regulations 
made under The Child Welfare Act. His response was 
that the only plan he could see was to return Kim to 
her home and there was not much doubt about it. He 
felt that the recording essentially set forth imple- 
mentations offs thatip Fant rathersthangthespian. 


Dr. Turner acknowledged that Mr. Carter's 
recordings do contain some evaluative statements and 
expressions of his opinion and suggestions as to 
areas in which information was lacking. While Mr. 
Carter wrote of things to be done it was more in the 
sense of management rather than in the sense of 
devising a plan. 


In cross-examination Dr. Turner was asked 
whether his evaluation of Mrs. Lo's performance 
should have been affected by her lack of expertise 
and experience. He was not prepared to agree that, 
within the limits of her expertise and experience, 
she had done a good job. He analogized to the 
Situation of one who had never driven an automobile 
being permitted to drive one. He said one might say 
the «drivingi was «note badefor a,beginnegbyYbut.would 
NOERSay ltp was. dood {4d rawingt.or Gevens adequate 
dmiva ng. 


Dremlurneresadd Hhemcmutiuc v7edemtr sae lows 
performance. - She should not. have been placed where 
she was. 


Inytheslightof,the acircums tancesthat~Mrs- 
Lo reported to Mrs. Harvey and Mrs. Harvey made the 
decisions, Dr. Turner's criticism was extended to be 
a criticism of Mrs. Harvey as a professional. 


Dr. Turner adverted to his earlier testi- 
mony to say that a community-based child abuse team 
involving other institutions and professions provided 
some advantages over a child abuse team composed of 
personnel from only one agency. The community-based 
team helped to remove "red tape," inter-agency 
rivalry and professional jealousies. 
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He supported even the concept of a smaller 
child abuse team within the one agency. It can be 
convened quickly. The worker intensely involved ina 
case may miss some important part of it. There is an 
advantage to having someone in the background "to 
keep the broad picture." 


Dr. Turner was asked to comment upon the 
face tilat “the MSoOcrety Swasitnot) mepresenteda by a 
solicitor in any of the proceedings in respect of Kim 
Piether Provincial) Counta( bamilly Giviision) <of the 
County of Lambton during her lifetime. 


Hemscatlda that S@itiwasmcommon, eyes pecilaltly 
[in] the more routine court appearances, if one can 
ever talk about them being routine," for children's 
aid societies to be represented by members of their 
Stattis P-calted> “court workers." swhoowere: not 
solicitors. He said that involved some risk. 


When it was suggested to him that Kim's was 
"a notorious case even at that time" and was one 
where the court worker should not have appeared on 
behalf of the Society, he replied: 


DVeS uy es), els aver onlye surprise cate sthat 
one." 


I interrupted to ask Dr. Turner if he would 
regardr kim! sicasemasibeang#tal trout nemicas es" He 
replied: 


“Noy, lo would thinksoneVormithesunderlying 
dascomiorts a haves iis at te he “thene 
referred to earlier Your Honour, is how 
worried was the agency about the possible 
outcome Ofisthis case oe ls thiunkipinaew vor 
its potential for its explosiveness in so 
ManyidirectionsHthathrhe agency, would have 
taken every possible step to ensure that 
everything was done as carefully and 
thoroughly as possible." 


He explained that that would have been his view of 
the matter in 1975 and 1976 because even then it was 
kKnownvithavtiat lotenadeoccurred eintthe: case, 

Dr. Turner was asked to comment upon Mrs. 
Harvey's *testimony® to’ the effect that, at. a time 
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about sor preceding) the» hearing of vtherpsociety is 
application for wardship*=of Kimsinm Februaany;, bI7G, 
she had decided that Kim was to be returned to her 
percents. He-\wais; aware vsthatyMrs,AHarvie View aicuwed 
Supervisor in the Society. 


He appeared to struggle to find some basis 
which might have supported such a decision. His re- 
ply, interspersed with supplementary questions, was: 


‘iy eNosup sunt then yt think favlig wea have 
was indications of potential trouble. 


0." “Yesiio Negative ‘lactonssand” lackirot 
information. 


A. Yes and that is as I've said several 
times, Your Honour, is the most concerned 
as; Is,sthink In. your -passessment Lté¢s) your 
strengths, your limitations and what are 
the- gaps fi Whiatedon ‘ite ly knowin er caebinat 
might worry me and I think given the bad 
news and given the gaps in the information, 
it's hard to imagine coming to a decision 
to gamble on a possible favourable outcome. 
And the gamble is the word because we do 
know that all parents don't necessarily 
continue to abuse but here we had enough of 
a hastory Of“ abuse Pthatertiwasn |r... feMwas 
clearly not one of the one incident cases 
that we sometimes meet. We had at least... 


QO. One incident of abuse. 


A. Yes, we had at least four I think by 
Ehens=—sthress orn tours 


Q. And perhaps more. 
A. Perhaps more." 


In another response to a Similar question 
he said he could not see how Mrs. Harvey could have 
madesthat decision, then’ iand jhe ‘found ime? lasmoset 
Surprising and troubling position." He said he could 
see someone such as Mrs. Harvey setting Kim's return 
home as a goal to be achieved in the long term, 
perhaps two or three years, but he was worried 
because Mrs. Harvey's decision seemed to be "a very 
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clear decision." -The decision was all the more 
Surprising in the light of Mrs. Harvey's testimony 
that she suspected’ Kim had been: abuseduby Jennifer 
Popen and there was not yet any explanation for the 
injuries. 


He continued to say: 


Meee La would oben then. pimandator ywetiss: the 
word that comes to mind from a professional 
responsibility viewpoint to review all the 
bn toprniatron Tandireo “Cons witewaseheo ne Vs 
colleagues! deutherowi thin cor withouv .the 
dis Cip ines tomensiire sthatethis- decasiion 
tivateisive! hiadvacrsivediva tersitisieomne  tiltatt 
appeared to fit the information that we 
heads, SI se laink «becanisier "obo thes risks sin= 
volved, you would want to be sure that you 
had arrived at the correct decision because 
the information as we understand it seems 
LOMIe-“CONCT ad LoLory =o -Livellg odizPtoeretupn 
fhe “challd *hiome “som you would want htoitbe 
awfully sure -that you had a lot of-reason 
why you had reached such a decision." 


Dr. Turner's attention was then directed to 
Mrs. Lo and her performance of duties. He said that 
in an earlier stage of the development of social work 
the social worker was referred to as the friendly 
visitor. From reading the recordings which Mrs. Lo 
placed in the files at the Society, Dr. Turner sensed 
PhateMus. LEolwasisuchtatiperson;,tavtriendlyivisitorite 
Jennifer Popen, one who was 


"vecryoawell meaninigsticconcerned’ about the 
fanless tryinge itoudoehent7 ob Gof irelating 
toe the Pani-lby VandP helpings preparer cite 
famiely-“for the weturn* of? the tend [Kim] 
which seems to have been the only goal that 
was evident there and I ‘think friendly 
VES LOE AWa mNOu EES Awash ar naivierg Ualaipy 
ADOC A DUE Cond dtwe lt) “bet acilackiof 
knowledge and a lack of skill." 


Ll accept Dr. Turner's assessment o£ Mrs. Lo 
and her activities relevant to Kim's case. She had 
good intentions and she tried to do what she felt was 
required. Her attention was directed to the one end, 
Kim's return. She lacked the skills and knowledge 
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and experiences to develop and expound any other 
goal. She certainly was a friendly visitor, and was 
concerned for the well-being of the Popen family, 
bE, twithoabinofdéthav, ashe was? nalvewer | tyrappeams 
that® unti July '265°197 07 Mrs. Lo did’ not? real pzeguaae 
Jennifer Popen might have been deceiving her. 


Dre’ TUrNer “went OnW eo “Says thatvithe Tecord= 
png made by*®Mrs.vLo undacatéed: that some sorteot 
relationship, contrived or not, was developing 
between Jennifer Popen and Mrs. Lo. He said there 
were indications that Jennifer Popen was "opening up 
anti ttied bit" storivs:) WLozsfbessaidstthatlthe recording 
imnplaedsa ““ittleabrvtofsthen hivsioryeiwhich tretele 
should have been prepared by the Society. This led 
Dye. turner tosibed Levesithat! it) wounddsnots have been 
dviftzcialite ior /thert Socket ‘to Bhayv ev prepared ethat 
history. 


In that connection, Dr. Turner mentioned 
parntvcudarivomMrsis Lo *serecordingp under ® datemor 
February 27, 1976... She set forth ‘there some of what 
Jennifer Popen had told her. Dr. Turner spoke of 
Jennifer Popen's references to her parents and hard 
times in her past. In his opinion that would have 
given Mrs. Lo an opportunity to pursue the history. 


I-havewread that port ton tof =Mrs.. “how srre— 
cordrng),) ltilistpant “ObSScheduves 2=bRtowthed Repose, 
All .that "DrweTurnes «mentionediatiehrsetestimonywas 
there with some specific details. And there was 
more, including reference to Annals Popen's "drinking 
problem." 


The first sentence of the second paragraph 
oflthaturéecondingyisotivenmertier?,|(RPopendy was very 
talkative today." 


Lishaney DisssTur nme mis sonin vont hate wlth 
Jennifer Popen ina talkative frame of mind a social 
worker possessing reasonable skills, knowledge and 
experience could have exploited the situation to gain 
informatron—from wher #toxtorna pant ~ofstherhtistony] of 
the family. 


Dresifurne le’ savdMeehats. Meese Mio4id Bart roe 


Capitalize upon the opportunity then afforded to her. 
He said: 
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HMachinkertedidnsétereqrsterawithi her..." 


bReOwlurnertnoted that. Mos. shots crecording 
contains no reference to "those very serious events 
[in Jennifer Popen's life as a child in Jamaica] that 
came out in the psychiatric investigation." 


Dr. Turner observed that Mrs. Lo's record- 
Ing ;, swriwcen@i1n ta t’irivendlyevis itor ‘stylepeshows that 
she seemed to accept rather naively what Jennifer 
Popen told her. He spoke of the "unevenness" between 
EnemualivtaCivey scozoperative) almostefriendly. genniter 
Popen described in that recording and the "hard 
Ina Ccat lon woLemore than fTonewincident cofmahusce gro 
Kim. In his opinion a social worker should have been 
quite sceptical of a lot of what Jennifer Popen said, 
but there was no indication that Mrs. Lo questioned 
what she was told. 


Mrs. Lo's recording contained only one item 
which Dr. Turner described as forming part of the 
"assessment component" of a case record. It was 
found in a paragraph entitled "assessment" and was 
the penultimate paragraph of the recording under date 
BebDruanry. 027/40 LOMO Sealine Due Tir nies sexo prsns om Tehe 
paragraph was "really not assessment," but it 
concludes merely with Mrs. Lo's expression of lack of 
understanding, wonderment and uncertainly as to 
whether she really knew what the situation was and 
whether it was beyond her. 


Drs erurnermehen =turnedtstontheyreterence tin 
Mrs. Lo's recording under date of May 7, 1976 wherein 
she wrote of the decision to return Kim to her home 
OneMaya2ci, LTO foveibutytordarscontinueshertvirspesmtolhnes 
home in the meantime. He felt that was a Surprising 
acewsTOneand CoOntradicroryyotetthe cecorda ngundes 
datesoiiMayi6," 1976.02 ain that earlzersrecordingeMrs. 
Lo wrote of deciding that Kim 


"should either be returned home as soon as 
possible, or home visits be stopped and Kim 
be returned after her parents are adjusted 
to the new baby." 


Dr. Turner recognized the validity of consideration 
bea noe Dievienm. tosekam si mreitiur nswebuit! th eationmnidest he 
decis wom toda scontanuerpreparatory )vilsi ts “cowbe 
Equitensurpmis Agi 
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In that same recording under date of May 6, 
LO7Z6, MESs Lor hadnwritten: 


"Her [Kim's] behaviour regressed every time 
after her visit at home.” 


Dr. Turner regarded that, “as a Matter son some 
Significance, a signal that a social worker would be 
Looking tore i vHe felkt iatewastmno more, thansthac,) bast 
it should have been analyzed. The recording contains 
no such analysis or statement of conclusions drawn 
fromthe. observationsompr.*) Turnerwespokes ofmaiinumber 
of questions that might arise in connection with the 
observation. He concluded with the sentence: 


"and at least they noticed that it wasn't 
going well, but how they interpreted it is 
what we don't know." 


Dr. Turner expanded his comment to acknow- 
ledge that observation of the relationship between 
Kim and Jennifer Popen had been made by Mrs. Saul on 
thervery: firstevisit bye thers Sectety sy pensonnetvon 
June. 27 logs. De Mrs.e Sanlehadiwrmttem tneitheknecorda- 
rngstanethesSocuctwifitke lundervethatmare: 


"I [Mrs. Saul] was amazed at how upset the 
child was when Jennifer [Popen] held her 
and#insparticulary prepared! toxsfeed thers 


Counsel referred to the procedure followed 
byrthemSocretysimiidecrdrnge upom woiniisairetuEns ie DE: 
Turner said that the procedure should depend upon the 
Organization of the children's aid society. Some one 
would have ultimate reponsibility, but, if there were 
a collegial meeting, the views of all present and the 
positive factors, negative factors and risks should 
be thoroughly reviewed. The method of operation of 
the agency would determine which worker's view would 
have the greater weight. He did not appear to be 
Critical that Mrs. Harvey's department had supremacy 
in Kim's case. 


Dr. Turner. was nhotinaindwmbyseperniurbed. when 
advised of Police Constable Wyville's remark to 
Mrs. Harvey, in the presence of others, in February, 
1976 that, if Kim were returned to her parents, she 
would be dead in three months. He said any such 
remark would have to be heard and weighed by a 
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arrrgents social workereine thes Light Coftlalloother 
Pacvlorenanopin tthe,» tig nteormpod tee) Constabts 
Wyville's knowledge of the case. He agreed that such 
a comment from a police officer would be "a red 
ClagPplepartrcuvarlyevirtie society hadtknown cthe 
officer, worked with him and developed a respect for 
Was FrOpintons BEbvensaiitherchiddrentis add. Jsoclety 
involved had such a relationship with a police 
officer who expressed such a comment, it might still 
Hberappropriaterroratheschnitdrentiswai diysociteryy £6 
disregard the caution because of the weight of other 
factors. 


Counsel asked Dr. Turner to comment upon 
the fact that Kim was not completely undressed during 
any s0f" Mrs. SLors Was ts 2 YD. Turner Said sthati1te was 
Somnom “Lor wassocral worker oni esucin-a® case! sto. lube 
accompanied by a nurse during such visits. He felt 
that practice would have been desirable in Kim's 
case, especially because there was 


"mMOoreethan enough indication that ve had 
been more than the chance occasion abuse." 


and because of the appearance in appropriate liter- 
ature of suggestions that abuse is a recurring thing. 
The Society was trying to decide whether or not Kim 
was being abused; so its plan for Kim's care should 
have contained some provision for her to be examined 
and assessed regularly, perhaps bi-weekly or monthly. 
The exact nature of that provision depends upon a 
variety of factors and is a matter of professional 
judgement. 


Tmesunnanryeonithatamattvereotteabsence of 
examination and assessment, Dr. Turner concluded by 
Saying: 


",..-you would have to question that it was 
notevertdone iwhetrerwiby Mrs. Lo ora 
ndvses" 


and 


22th ewrconcernimre funat 1 was not done: 
I'm not too prepared to be firm on whether 
Mrs. Lo should have done it each time or 
not. The agency [the Society] should have 
ensured that it was done some way." 
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Dr. Turner expressed the thought that even 
bi pMrssor bo! haddexammunedr Kim she mightenorehave 
recognized some injuries. 


Dr. Turner said that some of the injuries 
revealed upon the post-mortem examination, which 
would not have been seen unless Kim's clothing had 
been removed, were “not uncommon" and that social 
workers must be very alert with respect to that type 
of injury... It) wouldwseem! thatcrefkerencée jwaswtomthe 
injuries to Kim's pelvic, vaginal and rectal areas. 


In response to my question he enlarged upon 
that.towsay. that, <evenwinel97 Seands 190 6aeibewas, Known 
thatycerptainginy urmes:icsuchias parerecudars typeset 
fractures, were almost invariably the result of 
abuse. He said there was need for co-operation 
between physicians and social workers. He suggested 
thaty thie eSoigie tive sihiou lidy shia y cx cisn quai reid @ Osea 
paediatrician as. to,-how Kim's» fractures might) have 
been caused. 


When asked about the absence of any plan or 
arrangement by the Society for the regular medical 
examination of Kim, Dr. Turner replied: 


"Ace HAGaln paMlosti-surp ras gpesb.o, 4menian dit 
don't have a clear recommendation that this 
should have been done rather than that. a 
can imagine four or five ways one could 
have arranged this, but surely in view of 
the risk and in view of what we know from 
other cases, that parents can learn to hide 
these injuries and these injuries we know 
were recurrent in this case. YO User? 
abwueadyehcardethatethatiiwas eclear.Jenheers 
most troubling that some arrangements 
weren't made to...for some regular kinds of 
assessments. In fact, one could have built 
INtOtyouryplannwa thathedcase buteLt could 
have been done a facilitative way where the 
mother ‘came Co the agency with the “eniia 
and used that...could see her and the child 
being: checked, orpelse soul couldeldolialtpan 
different ways and the other troubling 
fackor ims lhatathe«worukermedidarecordathe 
statement of the mother and the father and 
that the child was hurting herself. Et 
Should have been done without that and with 
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Dinas Burstiver! jindiccatvonifbhats thatcwas 
happening; mitti'is 4 Site um pio ssi bleacndts.to 
wonder why it did not happen." 


Various portions of Mrs. Maughan's monthly 
reports were mentioned to Dr. Turner and he was shown 
Palmeictwhamivs hem erepontmeonnthe monthyor sd ud yy 9764 
bugiowMr ss Maughan awroteyunderndatesof July -18,i/1976: 


"The cCatmospheirmetiwaseasioschanrged wirzth 
resentment and anxiety that I confronted 
the Popens immediately on the obvious 
Chhiinigieral nest eeMiasnig: eferiome.o1tr se pivevi1.o US 
contact.i) Afterman attempt stornascribe ithe 
change to trivialities, they decided to 
trust me with their feelings which I feel 
areetotaishyejustrired. RAMrs tie Ysertreatment 
by a representative from another community 
agency is humiliating to a proud woman who 
has committed no crime and is not being 
shown the courtesy she is entitled to." 


Dr. Turner testified that that comment by 
Mrs. Maughan reflected a common problem. The problem 
arose because Our society has a rich array of 
resources to assist people. BiteeEhiewmeesoumces fand 
agencies are complex. There is a danger that there 
Mayabeeaneovier hap Orga agap: Some people may be 
Overserved by the agencies, others may be under- 
served. Inevitably strains develop between or among 
agencies. 


Dr. Turner said that it would be desirable 
if competition or conflict between agencies could be 
removed, but he recognized that they do exist. He 
said that demonstrates the need for ongoing dicussion 
by all persons engaged or involved in any case. He 
Said that ways must be found to overcome the problem 
of workers from different community agencies giving 
one sian lyA@confilivetinghadviicesor topiniens. 


Dr. Turner stressed that the needs of the 
persons being served required that the serving 
agencies work together in co-operation. He felt that 
a satisfactory level of co-operation had not always 
been achieved. Jurisdictional problems still exist. 
Agencies tend to discount information from others or 
Simply thai? rtoginquire Sofwothers:. 


1078 


Dr. TUPCNET SSavaTit atic Oech a tae. Cen 
results in the client being underserved. In his 
Opinion Kim “was very much underserved." 


Dr. Turner spoke of the case of Maria 
Colwell in England which had attracted interest in 
child welfare circles in Canada. Ene thiatt (case sa 
committee was appointed to inquire into the circum- 
stances surrounding the care and supervision of the 
child. The committee's report was published in 1974. 
That report dealt at length with the matter of inter- 
agency co-operation and inter-agency difficulties. 
DEO -TULTHRer Ssaidw that’ suchedrrpvowltvesr were tie 
pesubthoromanyy factors.® *Someno mM ehosegiaclonrs were 
rooted in the personalities of the personnel of the 
agencies. Some were caused by rivalry between 
agencies seeking funding from a common source. 


DreGrT urine re ow Omid MnO tes aivietiterxipie civle d 
children's aid societies in Ontario in 1975 and 1976 
to have been aware of that case. He did say that he 
and others who read the report upon the case realized 
that, with some changes in terminology, it could 
apply to any children's aid society in Ontario. 


He suggested that the case of Maria Colwell 
was a leading case. Social workers were the expert 
witnesses. Social workers were the most severely 
Criticized for their handling of the case. 


He said that while the Maria Colwell case 
provided a base for much Knowledge, some of the 
messages contained in the report thereon had not yet 
been heard in Ontario. 


Certainly they had not .been heard, or, if 


heard, had not been acted on by the Society before 
Kim died. 


Dr. Turner mentioned a different type of 
case which arose in the United States of America. In 
that instance over twenty community agencies provided 
services to one family and each agency had little 
awareness of what the other agencies were doing. aA 
fortiori there was little co-operation among the 
agencies. 


In’ Dr -“Tunrerd4s & don siientcass per etidn 
between and among agencies can most comfortably be 
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ac comp ila shed tatoivhe:sleve bh ooftthehindividwal 
professional workers. He felt that was where 
co-operation would be operational. 


He then went on to express what seems to me 
to bésa-very sad commentary, the ‘truth of which was 
borne out by testimony upon the Inquiry. As recorded 
in the transcript of his testimony, he said: 


ie Letnienk Suto 1Se thats humidities that every 
professional must accept that he or she 
doesn't know everything about every case 
Side Dans “Chatetnatears awhiye et .1lis* so 
dst ven Uri eroliget ati intersometime's...that 
there is no one who who isn't for coopera- 
tion. Everyone is...there is no one who 
WiHlyinot tsup ports thuswbutiewetyve, wad 
terrible time in operationalizing it and we 
become quite precious about our cases and 
it's just a vested interest because I think 
the testimony that others have given here 
wwe rel Vernryiimechis inwianitierna where. fa 
question of confidentiality and access to 
public records is just so much to the fore 
beatepeopiie iareumrecinictant etowshare gintor= 
mation without being aware of what the 
impbrecattons ser ths might tbe.aeEspecia Phy 
Since so much professional judgement is a 
tea eS “WeiGyranmtcitn eyayud.gementt, The 
phystewanawhorsays J iewon'attqomto court, 
but@l"“meprettysdarns sure vekiee@elbow could 
not have been broken in this way.' The 
social worker who says ‘I just know there 
is something wrong in this family and we've 
gotrto dossomethine faboutionei 


One thing that has been working, although 
thewswze sofeibhes commun weyeus vaeitactor,., is 
community-based child abuse teams. I spoke 
earlwertthisemorning) “yYourthonour,» of «the 
responsibility of agencies who have this 
responsibility be it hospitals, or chil- 
dren's aid societies to have an internal 
multi-discipline teams who can move quickly 
anduaclear ly Gon -tnese® cases: woisece sone 
advantage too of cross agency voluntary, 
not legislated, child abuse teams and these 
are working...where the community really 
commits itself to sharing responsibility 
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and where the jurisdictional fights can be 
fought out not over cases where how can we 
find sa waysof IWakinogMs Wr est hws idee snc 
happen. I Know there was some very 
exciting developments taking place between 
say hospitals and children's aid societies 
where information is shared...where the 
pioihiice ane find rng aways = ofaesh ainsi mg 
informations an alway ithatijboth! protecus tube 
rights of clients and society and on people 
who make complaints as well as ensuring 
that we don't lose cases. Whether we 
should legislate it and the whole question 
of whether there should be penalties for 
Gai langeitovirepor teVandmMe hse ttyles Omit hime 
obviously is being fought out now." 


Ac lattles latersher continuea: 


PAS eeButeithemproblenpse thai. .fty sso casy 
LOnVMe LOmsAayei tao scounmseniewhat Wel walks 
is to know about these cases the first time 
somebody shows a concern, not the sixth 
tame; on Pen eRk VEL abies. a tivoewhen ches 
teacher is just sufficiently convinced of 
thesivoungs chrldwaintnurseny school that. chat 
bruise is to be noted. When the nurse at 
the clinic, or the social worker and the 
difficulty here is that these are impres- 
sions and it is to find ways that we can 
identify and at least begin to gather this 
information because so many of the things 
that we get into situations where we must 
report and then people are going to have to 
wait until they are very certain before 
Gheya mesg o1ing? volireport. 


So I guess I'm somewhere between that the 
legislation should be stronger but we must 
through our professional associations just 
keep working on this whole process and the 
PrOceSssrofntrainunguprofessaonaks Copy thus 
responsibility to work together. 


Burt sthat4t samo aanewe ones Your Honour 


Thats tbeen ay problemsforamanyeyears in our 
SocretyeL 


LOTS 


LAS nGerRE cron, Decierurnershtestimony ‘that 
problems such as arose in Kim's case have been known 
to exist for years. People speak piously of trying 
to overcome them by co-operation, but in practice, 
perhaps regardless of the agencies or professions 
Lnivolvedjeconpletemco-operation Sts datiicult of 
achievement because of the particular views, concerns 
Or interests of the agencies and professional persons 
and=because of *external factors. 


Counsebrreferred Dr. Turnereto Mrs. Lo's 
recording in the files of the Society where, under 
date June 17 to July 6, 1976, she had written: 


“en nas er Bielity- thieves sk tans ist apiiva y-1ivg- ther 
Hrickwroltatones patnmenitreadad nstwithve:sother 
again. Sometimes Kim would be very hard 
to discipline in the daytime but when Mr. 
Popen came home from work she would become 
a sweet little girl that Mr. Popen could 
not believe what Jennifer had told him 
about Kim. Since Kim was an active child, 
shesoftten  cbunped inito sthangs and hurt 
herself. Mr. Popen was not happy about it 
and thought Jennifer should watch her more 
Sanomiieynomterts.avldieheRGaid mot amid iid 
Supper was not ready when he was home from 
work but Jennifer should see to it that Kim 
dita iInote qeiiih uit. He was ‘afraid that 
C.A.S. was going to take Kim again. 


Severaledays, later, Liwas) able to, contront 
Mr. Popen with this, and reassure him that 
we fully understood children did get hurt 
accidentally pebut he-tshouwldy bel practical 
and realize that Mrs. Popen could not keep 
her eyes on Kim all the time." 


Counsel inquired’ as’ to theoSignificance 
the matters mentioned therein should have for a 
"reasonably diligent trained social worker." 


Dr. Turner's reply was a damning observa- 
tion upon the performance of the Society and particu- 
lariv Mrs fhanvieyw. = Hee tended tomexcusegiree £0 
somewhat because of her lack of experience. He felt 
that Annals Popen knew all was not well and tried to 
telis Musi<lo’ 


LOTT 


His entire response, with two short ques- 
tions interspersed for clarification was: 


"A. I think in view of what we Knew about 
thissfanily sup Cunt licthrslpeLtice@andsebad 
this was probably...I have it marked in my 
notes ..Sonesgofeith éeamoste fragijveniag 
sentences in this record. That we-at least 
had indication that there were some other 
injuctes: takingeplaces-ancd Tl neecerm sour 
Honoubyeas: almosteclassicabenabut “chate the 
parentmefrequent lyesays they cht lad tiraswa 
habit of bumping into things and that very 
GEtTEn= istan> indication of Curther sabuse 
that has taken place and too, what is 
troubling: of kotrserrs that atewas heard 
and meporcedadsandeiyminot. -suressyou could 
expect that Mrs. Lo should have appreciated 
the saqnatecance oft tameol nace think as 
probably motets 


Q. In view of her lack of experience? 


A. Yes, very much because it is such a low 
level eindicatons ssnot. avlowsleveb indicator 
but Suchealchidde nshindwcat omer til tests Ga 
well known indicator that one should be 
looking at...that one should have worried 
about this a great deal and I would presume 
whoever read this recording should have 
responded to this very quickly. 


O70 sThe supervisor shouldshave packed that 
up. 


ADtgOhaAyvestabsolu rely Setiakhink, Lf Lecan 
venture? amropinag on,” rt rounds: like the 
father knew it too...at least, knew some- 
ohings wase note wedsbGand toddyéthe worvesr 
that. 


O7PCOrSteLled Teonte ll her: 

AS wietedstovte lbh bengl 

On the testimony of some of the personnel 
of the Society, counsel suggested that Mrs. Lo's 


notes might not have been transcribed promptly even 
though she reported orally to Mrs. Harvey. 
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Dr. Turner's response was to the effect that to 
prevent any delay in recording of information some 
agencies have developed systems, stringently 
enforced, to require the transcript to be prepared 
right away. He said that was because a worker might 
Observe and record something, but the full signifi- 
Cancesor the vobs'ervation as not. rea@lazed iuntil 
"someone else," presumably a supervisor, reads the 
recording. 


Dr. Turner was asked to comment upon Mrs. 
bo wserecordingtunderxdate July 3-23, 197 Gewhere, in 
part, she wrote: 


Pome yaaivacs Gen VolssrinesewienBt.ad: Kkeerd-pnad oat 
Jennifer's fear towards C.A.S. Realizing 
that I was able to acknowledge her feel- 
ings, she honestly admitted it and we spent 
quite a while discussing the subject. rs 
Was prndicated that G.tsS shissnotenaskimgyfor 
either a supervision order when Society 
wardship expires. I will be visiting on a 
Friendly and supportive basis." 


He replied that, in his opinion, there was 
no basisceupons whrecheMns. sGo, tatechatostager-ofesthe 
development of Kim's case, should have decided that 
the Soc levy .didkinotewishvealrsupervlsingwe onder. He 
sald: 


's.eonencanlonlyvbe Surprzrsedtati thatickind 
of statement." 


WhenwitawaseputweobDaaclunnen aknatse Mes. alo 
was reporting to Mrs. Harvey after every visit to the 
Popen home and that Mrs. Harvey was making the 
decisions in Kim's case and that, therefore, his 
eritcicusm ushouikd ibesok Mask titarveyGandinotvof Mrs. 
Lo, he replied: 


“ves;o Lahaver notprobMens wae ihat, my 
Criticismrcertaindy iprofessionail yirs tt£o 
eeeaS a colleague, Mrs. Harvey, yes." 


Drselunner mwas sasked5 hiseio pinion .ass to 
whether a charge against parents under section 40 of 
The Child Welfare Act, concurrent with an application 
by a children's aid society for custody of the child 
mentioned in the charge, should be joined with and 
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heard Jointly witnhetheVappli cation’ fore custody aa 
infer from his reply that he feels each situation 
must be viewed upon the basis of its facts before one 
could decide whether or not to join or consolidate 
the two proceedings'°so* that they would yoe® heard 
together. 


Dr. Turner had some reservations upon the 
advisability of joining the two proceedings. He felt 
that some social workers, in the setting of a prose- 
cution as opposed to an application to declare a 
child ttrotibes a® child*in need “ob @protection Smrgie we 
inhibited in expressing their professional opinion or 
their testimony may appear weak when viewed from the 
perspective of the standard of proof required upon a 
prosecution. His fear was that in such a setting the 
best linterests o£ thes child! mightWnots ber the Cpara— 
mount concern of everyone involved. Dnrestu c ita 
circumstance he would recommend that the two matters 
procecdaseparately. 


In summarizing his testimony and opinions 
in relation to@thes subsectimattermobeches lnguiry Dr. 
Turner expressed his constant concern as to the 
competence of persons who are responsible for the 
Management of cases of very violent abuse of 
children. He said this was a problem for children's 
aid societies in relation to their resources. 


He said that persons charged with such 
responsibilities should have full and ready access to 
all available knowledge, skill and research in the 
field. While recognizing that he, employed as he 
was, Might be criticised by others, he recommended 
thace 


“Wenieny {person wicanryligmamiso Cc Palleiwoms: 
function in Ontario should have a Master's 
or a Doctorate degree in social work." 


Even if that were not so, he felt that in 
Ontario those who have the responsibility can indeed 
do better than 


"we have done in setting out some basic 


requirements and making sure that people 
meet them." 
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In his opinion responsibility for compe- 
tence must lie upon the individual as well as the 
agency. He suggested that, in the event of incompe- 
tence, the individual should be subject to sanction. 
I inferred that he felt that presently there was no 
Sanction that might be imposed to seek to prevent the 
recurrence of any “bad" service by an individual. 


DEseturner tsaid®that. heifwasenot aware of 
the extent to which children's aid societies had used 
available knowledge and the “rich literature now 
developing in the whole field of child abuse." He 
was not aware of the extent of the Society's library 
OG Seventies 1 Cecon tained! fbasic textsponvchild@ abuse." 
He was not aware of the use to which that library was 
put. He spoke of training programmes available and 
used in Ontario to assist agencies whose personnel 
were less than fully-trained to upgrade themselves. 


inethatearca, lemustyinoteicthatmehene, wasino 
testimony wtoithemetiectitha teitheasocmety “hadia 
iibraryeOfBany sent; tlet alone :aglibraryiwi thastex ts, 
basic or advanced, on the subject of child abuse. No 
employee, officer or director of the Society made 
reference to any such literature or its use within 
the Society.) eNo.onel cited lanysliterature as altbasvs 
for any decision or action relating to the management 
of Kim's case. No one spoke of any literature even 
having been considered in relation to any such 
decision or action. 


As to the use of training programmes the 
most *teLlinggtestimony. was’ thatvofeMrss ekarinase tshe 
quoted Mrs. Harvey, whose role in the Society was so 
dominant, as having said that the Society would not 
send anyone to a seminar sponsored by the Ontario 
Assoeuatirvonrof achibdren's sAidrSocret res ntolassist 
personnel of children's aid societies who were em- 
ployed as court workers because "really the [Ontario] 
Association [of Children's Aid Societies] had nothing 
touofPerethatewoulld  befofehe Ip atosthistsocretys” 


Not only was that the most telling testi- 
mony 9Upon the fpoint) Vit was AvPctua lt yerehe, omby 
testimony. There was no specific testimony as to any 
programme or materials for the in-service training of 
the Socvetysr stati. 
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Dr. Si Turneroneve dvwonizlm has Gsimmary “Co 
question how the Society had kept, managed and used 
its records in relation to Kim's case. Because those 
records lacked evaluative material he wondered if 
those of the staff of the Society who were involved 
with Kim's case recognized it as being as serious as 
Lt wasenhAs the put Ve: 


“ioe. BUN Ink: Giucaws fane:thiingmeognake fa juddg— 
menbicall that’ thrstiesonvwucal, andimieace 
prepared to take a chance for the following 
reasons. Lti'se another «thing, tolmakews 
decision not even knowing that you were 
playing with dynamite in the case and to 
have made a decision that this agency is 
committed to the enhancement and unity of 
family life and we'll always, regardless of 
the saituaithn on; iworkesrou putting fami eres 


back ®toge Chem agia nt. Theat “is? eimorne 
philosophy cthanun ti wssgocodipnotessional 
knowledge." 


That vlatter treally texpressedgwhacs seensmuo 
have *rappened SuIMrs. thavvey ~» and@enirough. trenigure 
Society, was primarily committed to returning Kim to 
her parents. She did not recognize the dangers in- 
herent in that commitment. When they were suggested 
to her she chose to ignore them. 


Dr. Turner commented upon the action of the 
Society in taking Kim's younger brother intoecare 
following her death. He felt it was an action that 
Should have been taken as "quickly as possible" to 
ensure sthabtsther Society knew iwinattel ther toa? 
Situationywas ese ocHe feltithatesectirons20 Gl \ixininot 
The Child Welfare Act would have been applicable and 
he would have had "no hesitation in enforcing it" 
because of what had "apparently happened to Kim." 


Dr. Turner's understanding of statistical 
and research material available to persons engaged in 
the field of child welfare was that children were at 
high risk of abuse during the first two years of 
their lives with the risk reducing in the third and 
fourth years. After that they become more mobile and 
there was greater opportunity for others to observe 
them or even for them to escape. In addition, as 
they grow older they are less in the presence of 
their parents and, as a result, some of the high 
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stress levels sometimes present in the very close and 
complicated relationship between a parent and a child 
may be reduced. 


Dr. Turner was asked to comment generally 
upon the manner in which the workers' recordings were 
entered in the files of the Society. The practice 
seemed to have been that one portion of the recording 
related to several visits or incidents over a period 
of days, weeks or months. Dr. Turner described it as 
"Summary recording." He said that in some cases that 
practice was appropriate and acceptable. He was 
worried that the practice was not acceptable in Kim's 
Cas erfandwindecdswas. etbad practice nln Ay portionvo£ 
this response is transcribed as follows: 


",.ethis is bad practice, on the case where 
there are so many risks here, not to record 
PewouldsthinkManywaysion savidaiiy) basis; “or 
onswintervention iby vintervention, “and 7 
WoUldy SUpPpOTtS thaty fat teasitaras 1) ta tgod hl, 
that each time there is something happen on 
a case like this, that at least a note be 
be wmMade Ofyaty of-isomernkindtorm another: 
Because I sense through this that people 
werelisaying’ “as farcasel ican@recall =this 
is what happened.'" 


Dr. Turner had some famillarity with the 
Parent Effectiveness Training Course generally, but 
was not specifically aware of the one presented in 
the County of Lambton.» He said: it was a®-course to 
help “reasonably adequate[ly] functioning. parents to 
be more effective adequately functioning parents." 
He did not believe it to be a therapeutic type of 
resource to be used in cases such as Kim's. 


Thi s-ebedoihim" back tofirepeamtothat thie 
Society's files did not disclose any assessment of 
Jennifer Popen and Annals Popen. Any such assessment 
would be a factor in determining whether or not the 
Parent Effectiveness Training Course would be useful 
insKanrXs scases 


He was asked how effective the Parent 
Effectiveness Training Course might be if the in- 
SLUENeCror WeneImots aware tthattthecpanent spwere 
involved in a case of child abuse. I think his reply 
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was most damning of the Society for placing Jennifer 
Popen and Annals Popen in that Course. He said: 


“ah. IL think res not only* the quesuvon sor 
being effective that would be worrying me 
as the point of it being almost counter- 
productive.2 71 thinke thats lattenipleceson 
information that I didn't have is troubling 
to me because we have tended...although I 
know some people who use P.E.T. and have 
seen? Tt Vas? bern qe sahil bor? younger 
children. It is tended to be seen more 
effective for adolescents and it is a 
communications model. Lite Csriaw iwi yo Rock 
assisting people to communicate better but 
you are dealing with something much more 
than communications here and to put, I was 
goings tot sav, a throw et oypursout -aecoupie 
like this into a group of people who have 
weewerves only ein Beh 6 HU'S Wane idniks Cop aise corny 
problems with which most parents have, I 
think is a great disadvantage to them. To 
thes parents and) to (thevgroupr mt s eves but 
tiati’s another mavlcer. Does that answer 
the question you're asking? 


O. Yes. And when=vyougrefter™ tor the WTateer 
prece of rmtormattion, did you mean in Lace 
Chatethe mins SouctOmn:. 


A. Yes...wasn't aware. Thats Tote Wie 
Becausel agqadiniy thiniswrsr nto vires tara 
programmed thing that anybody can use. I 
would consider that one would want to have 
at least some beginning knowledge of people 
thatiwere HUn ey Ours gd bOUp. Ll eS Otis omes 


thing @that “juste s.a «canned “program, le. 
Cals Use sacha etenms” 


That assessment of the value of the Parent 
Effectiveness Training Course in Kim's case points 
Outs» how *the "Soctety\s) ‘personne batespecima lyr iMis-. 
Harvey and Mrs. Lo, deluded themselves: and ‘others. 
Attendance at the Course was mentioned at least in 
the trecordings?inevvhe ssocvetyYsoeiries, Sin the pre— 
sentence report on Annals Popen prepared by Mr. 
Brouwer 7iunSMarch? o19'76s and Sin’ Der. Curtin te ceportyin 
March, 1976. Each time it was mentioned as being a 
rfactor in a certain decision-or oprnien. 
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Mrs. Harvey's comment to the effect that 
the, Course waseall the Society could find is, shown 
all the more to be pathetic and futile. 


DYER Tulrcmerse acknowledged eohat he had 
difficulty in commenting upon the procedure followed 
by the Society to decide that Kim would be returned 
to her home before, rather than after, the birth of 
the younger child. The difficulty arose because he 
dfdnnotracceptethesvabidity soreiproprvetcy ofthe 
earlier, more basic decision that Kim would be 
returned. However with that earlier decision having 
been made, he felt some effort was made by the 
Society to arrive at a professional judgement upon 
the secondestagesaseto, when sthe return woul de«abe 
effected. He said that there appeared to have been 
some effort to assess the situation. 


Dr. Turner, questioning the earlier deci- 
STonmeathateKimewasmito ebe:preitiuinnedyiehad mor strong, 
Opinion as to whether the return should have been 
before or after the expected birth. Because of the 
evidence that Jennifer Popen had difficulty in coping 
even, beforesthiesgbirth of wher soneinsiuly, ehoyogthe 
would have preferred that Kim's return be delayed 
until after the household had adjusted to the new 
baby seeteatett fthatgoouldyqurterteasiay chiave sbeen 
buUMLE BintomEhneRp lan Lonakam' sf#cane, shadgtheresgbeen 
one. He said a homemaker might have been helpful. 
Dny Some ways Wee tsiaw Mis. Gslostintthateicapaciley, 
Visiting wregularly jeevens for shortripernwods;, "on a 
structured or scheduled basis. 


Dr. Turner spoke of a recent experimental 
project which indicated that the assignment of home- 
makers to some cases to supplement the services of 
professional workers could be beneficial in reducing 
stress within the homes. 


Dr. Turner testified that it was "Surpris- 
ingecomlhimniteitharethenSarnvasPolice, Borceyehawning 
received Dr. Jumean's telephone call at about three 
okolocksim ithe Pafternoons of Juneau, 3.975, nhad snot 
advised the Ssocrety untilesaitemrbens.o iqbockmthe 
following morning. 


Dre Cummer stestiidedythati:delaysvun pro 


cecdiings ani counPeyarcsofhiconcemnistorisocitals workers. 
In most instances it is of advantage to have any 
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question of wardship resolved quickly so that plans 
for the family and child can be prepared and imple- 
mented. 


With specific reference to Kim's case he 
agreed that the delay in resolution of the Society's 
application for wardship of Kim was "a very lengthy 
delay"*. The tap pltivc fot oni wasn nedievanieevadien ton 
September 8, 1975. It was finally heard and deter- 
mined on February 25, 1976, five and one half months 
later. 


Dr: *FUrner “sard “that chert ub sande proper 
role of the Society's personnel in Kim's case should 
have been multi-faceted. Mr. Carter's role was not 
merely to investigate and assemble evidence for 
presentat ron» upoMmcthe tappbicatatom: An adequate 
fulfillment of his role would include assumption of 
responsibility for determining what could be done to 
assist the Popen family as a unit as well as to 
protect Kim. It would include an exploration of the 
past to gain an understanding of what happened and to 
learn of any other problems which might have existed. 


In Kim's case there had to be some thought 
given to means to assist Jennifer Popen and Annals 
Popen to be better parents. As well consideration 
Haad@tosbesgqrvenstosthe we biarel ob sehe#unborn ,sbuc 
expected child of the marriage. 


Dry.s Chuinne po fel tistha tvif Ok imes epadewrts 
refused to talk with Mr. Carter about Kim, Mr. Carter 
could simply have moved to satisfy the Court, on the 
basis of medical evidence alone, that Kim was a child 
rnineedoCof protection. LlinnertheimneancMchaeawin. 
Carter and’ the Society ‘should have made ‘such sa 
motion. 


Dm THener Gidiinot acce pte tha tis ic hese 
approach was necessarily desirable. He seemed to 
favour an approach whereby the social worker would 
employ special skills to gain the co-operation and 
confidence’ of parents’ who, anptially) “hadvibecn 
hostile and unco-operative. 


Dr. Turner said that throughout Kim's case 
Mrs. Harvey should have been constantly weighing the 
various factors in the case to determine the correct 
goal to be set and the best way to achieve it. 
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Her contrastedethat.:sortwofeapproach- with 
the simple selection of a goal to return the child 
regardless of the opinions of others and the validity 
of those opinions. 


Dro Turneribewdt’ sthati Mrs.) sio woulda have 
been helped in her duties if standards for the han- 
dling of child abuse cases had been available to her. 
When a question was put to him which seemed to sug- 
gest that the publication by the Ontario Association 
oGfechrsidren!si#ArdeSocieties in July,) 1976 entitled 
"Guidelines for Practice and Procedure in Handling 
Cases of Child Abuse" was the first published set of 
Such standards, he replied: 


Ti don*taquitenknow what to montalin in the 
word standards. Certainly the professional 
literature is quite rich on various indices 
what coin eam atytcusie:,* Warikousactiypesmot 
indicators that are helpful. I am not suf- 
ficiently familiar with what the ministry 
has prepared nor what dates it has for it 
but there certainly are excellent resources 
anroundrmathiat: mc wou ldgeesstad neliyeiexpece ta 
person in a supervisory capacity to know 
about and, indeed, a practitioner should at 
least be aware of the relevant literature 
sured ye" 


Dr. Turner acknowledged that he, like 
others, was concerned by the differences in the 
standards of service provided by various children's 
aid societies across Ontario. 


Hewmsalde@thac) the suncer»mt agsnty eas etoy the 
minimum standards of service was of greater concern. 
He would expect to look to "the Ministry," by which I 
presume he meant the Ministry of Community and Social 
Services, for such standards. Lt hws gots concern “Lo 
him that, while the Hanson Report of 1974 urged the 
setting of standards by the Ministry, none were set 
Untadenlog7 . 


Dr. Turner was asked about the actions 
taken with reference to the infant Karie, after Kim's 
death. He expressed his professional opinion that a 
social worker would have had 
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"more than enough professional evidence to 
indicate” that’ thisswasvarcontinusngenirgn 
ma Shine oo 


He said that he would prefer 


"to err on the side of protecting the child 
and haves toubes tod duaby genes countGhamiyou 
canit dort than thestounesewaylanoundr 


Dr. Turner did acknowledge that sometimes 
veteran social workers, who had been chastised by a 
court for unnecessary apprehension of a child, may be 
hesitant to apprehend a child in some circumstances. 


He said that at one time children's aid 
societies had a reputation as "baby snatchers." He 
seemed to relate that period of time to the period 
when the societies' budgets were based upon the 
number of children in their care and the number of 
days the children were in their care. He said that 
at that time a society which had a good preventative 
programme and took few children into care suffered in 
that its budget was smaller as a result. 


I interpret some of Dr. Tuner's testimony 
to be that there is a variable ebb and flow in the 
relationship of parental rights and the perceived 
need for apprehension of children so as to protect 
them. He felt that for a period of time following a 
case such as Kim's 


*theatchildrents.aidstcowldedoamorwrongmn 
renovinge achrld7? 


but, in time, there is a reversal and 


"there will be tremendous criticism about 
trampling on the rights of parents because 
the child was removed unnecessarily or 
apparently unnecessarily." 


Hegsaidmthatwalieot ithatt would certaimaiy 
pass through the mind of a social worker confronted 
with an emergency situation such as Mrs. Dick found 
atJthe hospi tah onmAugnst 731 219752 


Dre Turner ofelte thatiteach) childrentsiaid 
society should have a process whereby each worker 
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would be evaluated on a regular basis. He had some 
doubt as to the method whereby the local director of 
a children's aid society might be evaluated. However 
he supported the concept of "peer evaluation" which 
would come about if there were a system of 
accreditation of children's aid societies conducted 
by qualified, professional persons. 


Pn Svele we ole st he fora n 167 ate. On sore ile 
SOCIeCLEs InwOntariovnheraindiicated Ythat ~*a-non— 
official accrediting system" might not be sufficient. 
I infer he felt that any system of accreditation of 
children's aid societies would have to be under the 
adeqlvse OL Che™ Man ster yeso.£ /COonmumMmley “andes olc fad 
Services. 


He suggested that inherent in any such 
review and accreditation would be procedures for the 
removal of any person who was not satisfactorily per- 
BOrntng -ethe =dutwesemorehis or her postrtion ‘in “the 
children's aid society. 


Dr. Turner acknowledged that the relation- 
ship between the local director and the board of 
directors of a children's aid society could place the 
board of directors in a postiion of dependence upon 
BicmrOcaly a1 rector sLrorsguidance.” *He siopedw that. the 
board of directors would be aggressive enough to 
OveECcome sany such. dependence. 


Hemisiatdmetn arte, tw hives Shire sMisniecter ye rowr 
Community and Social Services had a statutory duty to 
advise, supervise and inspect the children's aid 
societies, the boards of directors of those societies 
also bore some responsibility. He said that in the 
past some members of the boards of directors of some 
Children Ys *ald! soc et feist had? not!’ er ecogqnia zed or 
fulfilled their responsibilities. 


faskéedepr. “Gurney Lor hnes -opinrvon-as “to 
the type of qualifications which should have been 
possessed by the various persons who became involved 
ti hanes Ca see spas oul ar lwvs Bish Omerorl Wee alwys elegy 
forward. 


He’ regarded’ the qualT£filcations for -the 
Varrous*Cclasses*ofesocrvaliworkers see forth 1m sine 
Child Wel pace Act Gas= bemng atthe very minimum thac 
people would have." 
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He said that an important question was the 
Ongoing responsibility of each social worker to keep 
his or her qualifications current. He mentioned Mr. 
Khattab, the hospital social worker, as an example of 
one who had not done so. Mr. Khattab was not aware 
of.the, battered: child syndrome. +-That. failure to 
remain current was a matter of as much concern as 
failure to.csobtainagqua bhi icat roms ebm sth eugie tac 
instance. 


In the same vein he spoke of Mrs. Harvey. 
He said that she could be regarded as having full 
qGualifiieattons .and,apparentlya sey was sthesspest 
qualified of all social workers engaged upon the 
case. He said he would want to know if Mrs. Harvey 
had kept herself and her qualifications current. He 
would want to know if she was aware of the knowledge 
and research now available for application in given 
cases. 


He spoke of a need for the setting of basic 
minimum standards of qualifications coupled with a 
requirements that the workers attain and retain 
qualifications: currently, acceptable. 


He placed some responsibility upon educa- 
tional institutions to recognize changes in practice 
and. to incorporate them into their curricula. 


He said too that society generally must 
recognize that people do abuse and kill children. It 
does happen, but many will not believe it. He said 
that social workers must recognize that terrible 
things are done to children and they must be prepared 
to accept the possibility that any report or sugges- 
tzon of :chalkdiabuse;couddichesa tue He spoke of 
having, heard Dr. -Bates slr vwanothe rise ttn: He 
accepted Drs ,Bates! )thesisrthatwnot.onlysamustesoqcuat 
workers have a good knowledge of human behaviour and 
how it functions in a normal sense, but they must 
recognize that it may be distorted. 


He suggested that in educational and 
bXxainding,.programmes;) Eor-soczal°* wenkers tooglitele 
attention was given to psychopathology. He said 
educational programmes have been intended to help 
people to be healthy and to achieve, but perhaps have 
“underplayed" the other side, the perverse or cruel 
Side of human nature. 
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Peete ei tiatniniecases: (such as, Kim's. .a 
little naivete can be very dangerous. 


Dr. Turner said there were some excellent 
training programmes available to serving social 
workers to assist them to remain current. These were 
available through The Ministry of Community and 
Social Services. He said there was an abundance of 
literature. Some related to very complex research 
projects. Some was in the form of very readable 
tests. Films were available. 


Thatt discwssions led tum! toe réturn “or his 
Statement of "the necessity to work together, the 
team thing." He said some, by dealing with cases of 
abuse every day, became very skilled and confident, 
but others did not often become involved in such 
cases and so had to be alert to all that happened. 
He felt there was a professional responsibility to 
Share acquired Knowledge. 


He said that while the resources were 
“really very rich" he was not sure of the extent to 
which they were used. 


Dr. Turner acknowledged that in the years 
Since 74:9 (oy an drat 9:14.64; bine ries ch admbeen) ajal ot agtk 
"catching-up done." 


He placed some responsibility upon the 
individual social workers to keep themselves current. 
Hessuggested that could 7#be done’ by “attendance at 
seminars and conferences. He said: 


",.ethe annual conference of Children's 
Aids in Ontario is one of. the better 
conferences that takes place for keeping up 
on things. One could hardly have been ina 
position of responsibility in a children's 
aid society and not know since the mid 60's 
that child abuse was being talked about. 
It has been available, yes, but I think 
this responsibility is hard to accept if 
you have been 20 years in the field that 
you need to upgrade yourself. I think that 
Lissa faRGELCUrteEhingiscopeapleqsay' DT nave 
been in this business so long there's not 
much more I can learn. I am afraid that 
isn't true for any of us." 
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te cannot Ghelpaebutyicompane@ehoser sentences 
with Mrs. Harvey's statement to Mrs. Farina in 1975 
that no one from the Society would attend a seminar 
sponsored by the Ontario Association of Children's 
Aid Societies, the same body as that mentioned by Dr. 
Turner, because 


are.alilivye ach epAsis'0.¢1 ait von! “hada nro Gh liga to 
orfifenst hate wou ldtebevotiithe | pesvosswer is 
Socvety 


Dre Turnermidid Motesay sles buwe surely =Mrss 
Harvey. oun ¢ehatsedemanke it omits eile mina: -C Be ariy 
demonstrated the exitence of the very attitude that 
Dr. Turner described. 


Ene saying cthateDre® Luawnermdidynoterebreve 
ThesMines trys Of: Communitypand Socialyiserviircesoreres 
obligations to keep the children's aid societies 
abreast of developments in child care, but he did 
feel that some pressure should come from the 
societies themselves. He felt the societies have to 
keep abreast of developments. 


Almost the last sentence of his testimony 
was, in part: 


rPeweni vit Twemcould ‘damn “thel Mimmsct ryegeor 
haying. Gone nothing sn. s Gis wo lndimaho ld 
that anyone who had set themselves up as 
theslocall director pinsanwalreanto’ Cangry fout 
the care and protection of children had the 
responsibil ry >to vbesonstopnof sihe® freldng 


Thateishalssierongs cri bre@tsmmore Mr athovacl. 


But others of the personnel of the Society 
Sharer es thir dew sofa Dae Turner rsticonme. nit} that 
financial restraints upon the Society should not have 
prevented them from keeping themselves and their 
personal libraries current. A very few dollars would 
6nan Ne Gtheg purchases orta.tCwoymanoni test sbooks upon 
child abuse. 


Dr. STUBneriwas sno tGunaud yieconcerned* about 
Jennifer Popen's actions at the hospital on August 
31, 1975 when she expressed a desire to remove Kim. 
He would not have regarded that as an indication that 
shevhad abused"Kim, shut ciendadGrl tronestheory that a 
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mother sometimes sees a child as an object which she 
wishes to have near to her even though she is abusing 
tielich ids 


He did say he would be worried by Jennifer 
Popen's actions had the physician said Kim was too 
PL EOr-ao Ihome © 


In either case the children's aid society 
in such a situation should have fully considered and 
assessed the mother's actions in the light of all of 
the circumstances, 


In summary, as he concluded his testimony, 
Dr. Turner said that from the outset he would have 
regarded Kim's case as being a case of serious 
PEOPOEt LOns 98 While 41 tiimitghtttebe Marguab les asmtvo 
exactly when that assessment should have been made by 
the Society's personnel he was certain it should have 
been made during the early weeks of the case. 


HewhadPsiomemditiiucuittyetins Sat igs fy ing 
himself that Mrs. Lo recognized it as a serious case. 
Hewsaia sthateMrss tSalnle ona ines 7 1975 


"at least had some perception that some- 
thing was required here over and above one 
Viasat 2 


However he did not Know to what degree any of the 
Society's personnel regarded it as being a serious 
case which Mnvght end withe Kim “se*deavth in -a few 
montns. 


Dr. Turnerm’s *owne assessment of alliof* the 
factors known early to the Society: 

Wieeewas Such thateyourwouldehavemput.veur 
Money Sr neeikavcOu bee else MO eed eatin Cniem 
continuing serious assault. The death may 
have been quaSi accidental in what actually 
kalledsthemchatdad! 


Ti moveumow VEova wrevaew (oO faeDr. (tba tes. 
testimony. 


In addition to his general knowledge and 


expertise in the field of child abuse, Dr. Bates had 
had “some ‘direct’ involvement ™-in Kim's case He had 
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testified vat the preliminaryi hearing wandsithe 
Subsequent trial of Jennifer Popen and Annals Popen 
upon the charge of manslaughter. To prepare for 
those proceedings and for this Inquiry Dr. Bates had 
reviewed the report prepared by Dr. Patodia after the 
post-mortem examination of Kim's body. Prior,to 
testifying upon the Inquiry Dr. Bates had read the 
various consultation forms, admission and discharge 
forms: cand) reports ¥written 4byseDoctore fsingh ,cihorp; 
Jumean, McCrudden and Bennett produced as exhibits 
Upon Jechetdnqunry.. 


Dr. Bates reviewed the contents > ofsthe 
post-mortem examination dealing firstly with those 
set forth under the heading "External marks of 
violence." He testified that some of the injuries 
described therein were such as to lead him to form 
the opinion that Kim had been physically and sexually 
abused. Some of the injuries might have been suf- 
fered in the normal activity of a child of Kim's age. 


He testified that the multiplicity of 
brursestboneKimisebody ‘was *ivery? striking. "44 Manyvyegok 
them; 1£ viewed*singly anyiseodation fromjadl fotathe 
other injuries, might be said to have arisen from 
normal *activityss5iInethateregard she imentioned the 
contusions over the forehead near the hairline, over 
the ear and on the chest, elbows, forearms and 
cheeks. He then said: 


Hse cDUteiLt"*s Most» rarey that.oneGfaindsgan 
any child such extensive bruising extending 
from the head right down over the rest of 
Ehembodv.. 


Dr. Bates expressed some concern about the 
discoloration of the nail bed of the left thumb. LE 
cowldvhaverarisen pine normal sdetivatyesbutimaatalrs sno 
very common"; so Dr. Bates was unsure of its signifi- 
cance. 


He felt the contusions over the buttocks 
were unusual. While children may fall heavily on 
their buttocks in play, they do not usually bruise in 
that area because of the presence of fat and muscle. 


lin sDre IBatest# qo pila hen ge bru ieesivtios ihe 


genital area, particularly such as the mark over the 
mons pubis and the contusions by the vulva and vulva 
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Speningenoted “by Dro Patod ta," rarelywarise Erom 
normal activity. He said that bruises in that area 
must raise more concern than would arise from a 
bruise on ‘the forehead. 


Ben satvdeetn) awobrul sing romtitt ire rehi gh, 
especially the inner thigh, should raise some 
Susp ec Pon? ? but nota smu ch@as “Chater thes genital 
area. 


Dr. Bates described the wide dilation of 
the anal opening as being of 


"marked concern...and, if that is seen, 
child abuse must immediately be suspected 
WECHOULMany doubt. 


He concluded that response by saying: 


4, COM LOOKING fat sthe *necordings “here? 
the position of marks of violence...I would 
therefore say that the genital bruising and 
the anal opening being widely dilated are 
the ones of most concern and should trigger 
any “person “Off to suspecitv'child abuse 
immediately." 


He expanded that in his next answer when he 
Said: 


"If I saw all the bruising here, aside from 
the bruising in the genital region and the 
analwareay Lie wouldghave concern tor the 
child and request from my team members that 
further assessment of the family be 
undertaken." 


Dr. Bates was asked to comment upon the 
presence and nature of the genital and anal injuries. 
He ‘stated "that4 i? re ditfiacultl to "obtain accurate 
statistics in the whole area of child abuse, but his 
comments were based on impressions formed on his own 
experience and on discussions with other investiga- 
EODS- neethe o£ Lela: 


He said that, while insufficient research 
had been done in the area of sexual abuse of 
children, reports of rather extensive studies had 
been published. In most sexual assaults there is no 
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physicale injury pusucheas ‘brugs ing eordeseceserome. 
medical point of view. 


Thus what happened to Kim did not fit the 
normeol* sexualsassaulteaof- children. 


He said that in the available literature it 
is generally accepted that a majority, perhaps about 
seventy-five percent of incestuous relationships and 
sexual assaults are between fathers and daughters or 
by fathers upon daughters. The literature does not 
contain much reference to sexual assaults of children 
by mothers. It is Known that mothers may play very 
passive roles in sexual assaults by their husbands on 
children and may play active roles by inflicting the 
assault themselves. 


Dr. Bates said that in cases of child abuse 
Ltwisaextrenelysedirtticult.tosbestabsolutelyesurems.. 
whomis then peypetrator ak) mHewiel tuthate would abegso 
even if one parent confessed. If one did confess Dr. 
Bates would nonetheless wish to 


HOO Keaty Hnob hh» Ofeith es pakentess jin gdepen 
anywaysgr but looks jati sehneferieasons: Garcund 
diving that, confession." 


Hen continuedwhas “testimony stocsay tehatenn 
the majority of families where child abuse occurs one 
parent inflects the abuse and the other is passive in 
the act in that he or she suspects or Knows or agrees 
to what is happening and does not protect the child. 
He said: 


"Tt is most rare to find a situation where 
one of the partners in the marriage is not 
aware at all that the child has been abused 
OG. tomt ind, .boths ofathemeactive Lyapanti cipa- 
tingeinethesabusewof, thewnchild.4.7:Aleehecan 
Say is that there is quite extensive 
bruising around this child's genitalia and, 
Lib anmother. -dvdnit) not beemt hate. tsiheatwas 
negligent in her mothering abilities." 


Whether or not Jennifer Popen inflicted 
those injuries she ought to have noticed them. 


Dr. Bates Summarized his testimony with 
reference to the external marks of violence to Kim as 
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described in the post-mortem report by agreeing that 
the injuries were consistent with injuries inflicted 
in cases of child abuse. 


He then moved on to review other portions 
OtMenciapost nor GCenewrepoOrtiwhichy set fonmth®<pDyr? 
Patodia's findings upon the internal examination of 
Kim SY bDody~andad k=ray ;—]m1icroscopic sandy laboratory 
tests and examinations. 


There were subdural and sub-arachnoid 
haemorrhages extending over the surface of the brain 
from the anterior to the posterior aspects and over 
the base of the brain. Inspr wi Batestaopinron and 
experience such injuries were 


"certainly consistent with child abuse...in 
a child where we find this type of injury, 
we must also make child abuse a high 
priority in our assessment." 


The extensive bleeding in the scalp which, 
not surprisingly, was not visible externally, was 
consistent with extensive trauma to the head. 


The presence of fibrosis in the area of the 
anus Shows that injury to be an "old" one which was 
repairing. He did not attempt to assess the age of 
the injuryseRhHe (said sucht aneingury «would be hard fto 
produce and would require the application of con- 
Siderable force. It would require the insertion of a 
large object into the anus on repeated occasions over 
aepernrodworytime.~.s “lhatvowoul d@besvery spain fue In 
his#opinwvonssuchwanaingury= was a.certainly= 1ndvcative 
OMWwulrully “intilivctedsforces4 


The conges tron) andvoedema sin" thefarea yor 
the hymen was not normal. It would appear there had 
been trauma to the hymen. 


The? hacmorrhagelover the “capsubler or the 
spleen was "undoubtedly" related to some form of 
trauma, perhaps a blow to the abdomen or rib cage. 


The haemorrhage in the area of, the left 


adrenal and left kidney may be consistent with 
abdominal trauma. 
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Having reviewed that post-mortem report, 
Dr. Bates formed the opinion that Kim had been badly 
abused and beaten. 


Dre (Bases ores tiphli eden abyithe, 1njuries 
revealed by the post-mortem report were not consis- 
tent with the explanation for at least some of them 
given by Jennifer Popen when she testified upon the 
Inquiry. “IndescribingMehd teiexm ka nadnong Cop ie 
Bates, counsel said simply that Jennifer Popen's 
testimony was that about a week prior to Kim's death 
Jennifer Popen had struck Kim's head, that Kim 
thereafter was irritable and more withdrawn and did 
not’ want) itor play jwandmihaty, Sonmthendayy of pniecraaecaeny 
Kim fell from the porch and did not awaken. 


Dr. Bates said that his opinion was based 
ons thei multiplicity “oki Kime" s¥ainy wees fand! Serr 
nature. They were not minor injuries. ~There were 
very serious blows and genital molestation. He 
Suspected there had been more than one blow to the 
skull. 


Counsel asked Dr. Bates to express his 
Opinion as to the professional duties or responsi- 
bilities of the various medical doctors who were 
involved in Kim's admission to, treatment in and 
release from hospital in March and April, 1975 as a 
result of suffering a broken arm. The question was 
addressed to the area of responsibility for reporting 
Kinuswinjuryetosgany Saurhoritys 


Dr. Bates replied that every physician has 
a responsibility to provide the best medical care 
possible for his or her patients. He has found that 
Situations of abuse and neglect of children have been 
approached in various ways. 


His own view was that such a situation was 
an emergency and had to be dealt with in an organized 
way. The physician who first sees the child patient 
has a duty to ensure that the child is adequately 
protected. The physician has a further responsibi- 
lity to ensure that the parent receives whatever help 
is necessary. 


He felt that 1 was -Imposetamd theticany 


physician, admitting a child to hospital and suspect- 
ing that the child had been abused, should record in 
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the hospital chart any such suspicion and the basis 
therefor. He said 1t was important that "the clini- 
Gianktseprovsional diagnosissof child sabusesibel 
Wrdatitenti any thes chart”"<andd that! ther hospitals ihave 
"some form of protocol to follow" when there is such 
a suspicion. 


BeVdVvaP not Sees nt Dr." Thorp sewri cing on 
any of the forms* prepared’ in March and April,- 1975 
any! sarg'qe sti1 on OE “concern that! Kim ‘Wad ibeen 
physically abused. Another doctor, looking at those 
forms at a later date, could be led to believe that 
Kim had been injured by accident. 


Dr. Thorp in his testimony had said that he 
had found the situation "extremely suspicious" when 
heladmietedy kim cto-hospitalson Marche? 2464N975.. That 
Suspicion arose from the nature of Kim's injuries and 
Jennifer Popen's explanations as to how they had 
occurred. He said he had suspected then that Kim had 
been abused. 


in “the —pracereesor med veine,; gene ral 
practitioners or family physicians frequently call 
upon consultants for advice and assistance in dealing 
witheprobilensy STHES=physverartrvs sot obiligedT to 
accept and act upon the consultant's advice. 


The? tsole Sor -che consid tant var ies’: The 
physician may merely seek a consultation without any 
Continuing? myolkvenen Poot =themconsultant Se Oretne 
physician may seek a consultation and request the 
consultant to participate in the care of the patient. 
Or the physician may ask the consultant to see the 
child merely as a matter of interest. 


Dry “Bates Popinvonyis that "the *consuPtant, 
Pikes the physician ,"has“ay* responsibility. to ensure 
that the patient receives the best possible care. He 
Said tiie responsi bp Riitys VeSerimposed= by The Health 


Disciplines Act and the code of ethics of the medical 
profession. 


Aso 2K ines -struatron- in Marek and* April; 
1975, his view was that it required in-depth investi- 
gation. “He sard = that’ ciiltdren ofvnerage at that 
time do not suffer fractures by rolling on their arms 
Or Caklcning arms =n “Ccrrbss He felt that, ) if can 
infant of a couple of months of age, or even several 
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months of age, suffers a fracture, the medical 
practitioner must suspect that the child had been 
abused. Oniy- sa goodl story snousdrremoveteie 
SUSDICIONs Teh anter that’ bynva™~ qood?> story. fiesmeane 
an explanation for the injuries which was reasonable 
in the view of the physician and consistent with the 
nature and severity of the injury. 


Dr. Bates said that The Child Welfare Act 
imposed on all medical practitioners involved ina 
situation such as Kim's was in March and April, 1975, 
an#obligatiron’ to: mepone ithe matter -ecomarcrildvenks 
ald’ society or CrownPattorney - 


LASDrA “Bates? opin Tons him 


"was Showing the effects of physical abuse 
at -thatepointsi[ Marche? 2760075 


He expressed "concerns about what happened regarding 
that referral to the consultant and the subsequent 
management." 


Dr. Bates was asked whether the consultant 
should be concerned about the consequences which 
mightstilow from tthesconsiulvant'ls = npeporting Vehe 
satuationatota chiykdremivss add qsiocVeaty Gor erown 
attorney "over the head“ of the physician who had 
requested the consultant's services. One such 
concern expressed upon the Inquiry had been that the 
physician might not refer other cases to the consul- 
tantees Drey Stnghr eine hisatecar bieret cist meonyrzmhad 
defended his failure to report the matter as required 
by /ThesChal ds welfiareAct.4 *Onerofethes basesvonpstnaer 
defence was expressed in the following exchange of 
questions by counsel and responses by Dr. Singh: 


"QO. So you were well aware of the procedure 
if you had an abused child to call someone 
up abe theschasl dren’ sealid? 


As °ORight=c © LEtit seh chtldsabusetatder fete 
happens to be my patient, I should empha- 
Size that, I would definitely report the 
child abuse to the children's aid or Crown 
at tCoBpney fortepolics, 
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Q. You and I seem to be running into some 
Gitta culey; sDectonpsasskopwhosestpatiient.it 
Lse 


A. Thatitcs correct. 


Ole lesupposetite you lrew thes litt ler intant 
you ‘don't™really care ‘who*your doctor is. as 
Jonge as -1tegetsiitorchi Fdrentisi aid. 


A. You have to be a physician to under- 
Stands Gilt seis battierireportingeliwitlilonot get 
a Single consultation from the concerned 
physician and probably I have to leave the 
town. 


One bine OU what? 


A. If suppose any physician requests a 
conskta lo nim yard. Uys et omsin fommr.Ehe 
concerned physician about my impressions. 
I can't overrule his judgement and go and 
inform the children's aid or somebody else, 
without informing the physician first. 


OLS PAnd wouldsthateatbect@eyourapractice 16 
you started to do that? 


Ae That’saicorrect.-" 


Dr. Bates' response to that was that if the 
consultant had any such concern 1t had to be faced. 
He felt the consultant having such a concern had to 
Speaks tomther refernine iphysicrvanvabouc It in an 
effort to acquaint the physician with the seriousness 
of the matter and the consultant's concern. dHe felt 
that the consultant was obliged and required to make 
apr epormt. ato: anch isidnen ss vamdmis oclteity Mo ugitivow fh 
attorney. Dr. Bates himself had made such reports to 
apchildrents aidisocietyvaitershaving been consulted 
by other medical doctors with reference to their 
patients. 


From Dr. Bates' response to that question I 
infer he did not agree with the position taken by Dr. 
Singh in other areas of his testimony dealing with 
hisefaplure, tosreportstovatchtidren!staidvisocretyseor 
Grown? jattorne yom pMairch), hao. Dweassen che tyad 
stressed -that i his-ionly q<dutvowasi toethe, referring 
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physician. mibrawsimnghtlamitedsiits edit yee ROnewmae 
examining the patient and then reporting upon that 
examination only to the referring physician. Dr. 
Singhesaid authority for that swas)-to be sfound, win, s tne 
Medical Act.or OHIP Act" «whichs sequined ~hametongive 
his written report to the physician 


Miwhnosedmdwiys (icewach Mito poatorm Che 
Gha ladremhs csaidjisoctety  Bihatyisi because 
this shes; patients tuttissnotemyepacient.. 


Dr. Bates’ opinion was that a consultant, 
such@®asmDrvs Singhuawastineavarches lS 75am wespectsor 
Kim, was responsible to ensure that the matter was 
reported ttofa, chididrenYs andsisocieuyror Crown 
attorney. He might have asked the referring 
physician; wsuchsras: (Dr shthono we itommakew enecarcperce 
The important thing, in Dr. Bates' opinion, was that 
a children's aid society be informed. I infer from 
his responses hecfelt othe, oblagatron: seomreports lay 
upon both the referring physician and the consultant. 
They may agree that one or the other will make the 
report, but if the report is not made both bear the 
consequences, 


Dr. Bates agreed with the suggestion that, 
in Kim's case, it seemed that each person involved in 
March and April, 1975 assumed that someone else 
shoudd or wouldomaker*themmeces'siatys Lepore Lona 
children's aid society or Crown attorney pursuant to 
section 41 of The Child Welfare Act, but, in the end 
resubkt, mo, onehmadel isuchs an reporek: 


In my view Dr. Bates" opinion as to the 
obligation of0 ab-conswltantdtomreporty any ucasecior£ 
child abuse or suspected child abuse is correct: I 


believe that Dr. Singh was in error in his under- 
standing of the situation. 


There was testimony that in November, 1976 
Dr. Singh had provided leadership in the formation of 
a child abuse committee composed of representatives 
from various Organizations and professions in the 
City, ofSarniavand +thepGountye of (lambione yy Drie Singh 
has participated in the direction and operation of 
the committee. His testimony indicates that his 
Current practice in cases of suspicion of child abuse 
closely resembles that which Dr. Bates suggested was 
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apProprlace sLor? consultants... DIV WSiINnGh did testi£y 
that he adopted that practice only after he: 


"requested the Board of the Hospital -to 
give me the privilege and authority to 
bypass the general practitioner, to report 
thisvcasc toethe, children’s *aidvor Crown 
attorney or to the Child Abuse Committee." 


He believed he needed that permission because 


Paltess eirirs\@ (ther gene rales imac itt rone nS] 
patient, it's his privilege and he can do 
whatever he wants." 


My understanding of the testimony relevant 
to that Child Abuse Committee is that, while it was 
composed of representatives of other community 
agencies, it was centered on St. Joseph's Hospital in 
tres@eicy “of Sarnia tand* 1s procedures’ primary 
involved personnel of that hospital. I presume Dr. 
Singh's reference to "the Board of the Hospital" was 
to the Board of that hospital. He did not say what 
his practice was if the matter was referred to him in 
a capacity other than as a-member of the staff of 
that hospital. Presumably he would do as he did in 
Marci, 41975348 ER%so-the would S*bermaimerrors 


Dr. *Bates® agreed’ thateDrs Singhs report 
datedeManreh =274=49/5ehad dealt. wephsinawmyeot sthe 
factors Dr. Bates mentioned in his testimony upon the 
Encurrcys. = Dr. BSingh*had=notrecedSthesunusual injury. 
He had wanted a social history. He even had warned 
Oofethe? Ultimate*inyzory < 


Counsel sought Dr. Bates' opinion as to the 
procedure that would have been appropriate when Kim 
was released from hospital on Apri 39C41975.. Dr. 
Bates suggested that a child abuse team in the 
hospital might have by then made certain that the 
appropriate report to a children's aid society had 
been’ mades"’"-HeVsatd that? cairethevSick’ Chialdreris 
HOSpPrtalMin @Trorentor tet TS Fthempracticesthatyaiiaa 
physician suspects that a child has been abused, the 
matter is referred to Dr. Bates, as director of the 
hospitati’s entid-abuse programme’, oT ceoSanotiver 
paediatrician assisting Dr. Bates in that programme. 
The Matters 1s dvscussed wrth -othners such’ tas the 
hospital’ soctal*workér°and-a° public health*nurse.. It 
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1s. then ‘decided who, wilbbamakerithe, mevportiatoma 
children 'ismaratsociety 2) Lltewastsiigipiecaincr come 
that Dr. Bates said "who" will make the report; there 
was no question but that a report would be made and 
made at once by one of those involved or mentioned by 
Die Baces® 


DrveBatest said ait wasteimpoctanitt that “alé 
members of the child abuse team know who has assumed 
responsibility for making the necessary report in the 
Pate Lcuvaremcace. In theepractLtcemia Gebers] « 
Children Vsthosips tadiether'cnwtkd gwouldgibe the Latin 
hospital until the children's aid society concerned 
in the case had approved of the child's release or, 
perhaps, even until a hearing has been held in 
puovancialycourt.oGtamilyadiv,iswon). 


Counsel inquired of Dr. Bates as to whether 
itowouldmbe <approprivate giorgamtams Ly wohysitemangco 
report any suspicion of child abuse to a child abuse 
team at a hospital which would then assume responsi- 
Dida tywionuwany sfurthermsaction® gucounselssuggeseed 
that such a procedure was/proposed in the City of 
Sarnia. 


Frome Dre @Bates* earnilaer testimony thad 
felt thatithatoprocedure §was;,] ati hedst).. similar sto 
that 'whaich’ Dr. iBates? saidewas sun ebtect Ginmlorontor 
In response to the specific question Dr. Bates said 
that procedure was: 


"a good idea because some physicians may 
note be able. tos .calsl |} the schigcdwen is-sa id 
because they want! to, continuemswith, ithe 
Family in a certain relationship, thereby 
they can refer to another team and they can 
deotthatyvec think’that is vaavery igqoodiiwayate 
Look@at atte” 


Dr-~BaitesWcopinionywaswthatathe veh ldgin 
such case is the patient of the consultant and of the 
physician. He said the parents too become patients 
in the treatment programme devised for the case. 
Whslebcounseledidamot fsitate O12 topos tet. tehat pehe 
question was put as a result of some of Dr. Jumean's 
responses which indicated he had had some difficulty 
insdiiferentiating «they chidd andethe parents uas 
separate patients to whom he owed separate and 
distinct and, perhaps, conflicting obligations. 
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he saatlaver apo init «cou nse: Ladid: itace the 
question squarely and ask Dr. Bates if a physician 
NIGgiTevibes reluctant stol reportrany" susplervom sof) child 
abuse because the physician regards both the parents 
and the child as patients. Dr. Bates acknowledged 
thaeerelLucbancesaswbedrng: ae! realituy pa butche wekt (at 
could be overcome by the physician's discussing the 
Matter and suspicion openly with the parents. He 
felt that if the physician indicates a desire to help 
the family the parents will understand. They may 
evemybe relieved “that theys are s:o07ber helpedwig Dre 
Bates felt physicians must face the problem to ensure 
satety fLoretheschildreneinvolved: 


Dr. OBatese@satrd ithatpthe: observation that 
Kim was dehydrated when admitted to St. Joseph's 
HOSpitalBbyabDr. Jumean son) Aprivle2s eho 7sewould- not 
Overly disturb him. However, in view of the child's 
past history, that observation or finding would alert 
him and cause him to look into the situation in more 
detail. 


GounsetyadvisedseDr.sBatesyFot Dr. Jumeanys 
testimony to the effect that he had not, on April 28, 
UO7590r -duringekKame swhospa talazationvat. thate time, 
mead eDrig Sangh sa#consultationsreportadated iMareh ) 2a; 
1975. Counsed tasked Abu. aBatesmhisr op paLonwVas ato 
whether Dr. Jumean should have reviewed his file on 
Kim aS a part of his procedure on admitting her to 
hospatalpornwtveating wher: 


Dr. Bates replied that medical practition- 
ers must be thorough. He expected that, even if Dr. 
Jumean were unaware of the copy of Dr. Singh's report 
Whi chaiwasm: eceiveduaing husyiomiiiceysaicopy jot =Dmus 
Singh's report would have been in the hospital file 
on Kim and available to Dr. Jumean. 


Dr. Bates was told of the incident wherein 
Mrs. Hewitt had seen Kim with Jennifer Popen in the 
shopping mall and noticed Kim had black eyes and had 
repontedethaty tosPre. (Thorp whosadytseduDr. “Jumedan- 
Dui sBatestwasiaskedwh lshop bniiion sa syitoewh arty IDEs 
Jumean, the family physician, might then have done. 
He replied: 


wom sex pacts that) Juhets would “crea ie 


concern within him for the child's welfare 
and that he might call the child into his 
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office to examine the child or contact the 
public health nurse or someone to further 
look into the matter." 


Dr. “Bates Iwas told’ Osh “Dr yo uiitea hs 
telephone call to the Sarnia Police Force at about 
three® o'clock’ in the? atternvnoon-o by urre - 6, Bboy s 
wherein he reported an allegation of abuse to Kim. 
He was told that the police did nothing until nine 
o'clock the next morning. He was asked if he would 
be concerned by that delay of about eighteen hours by 
the police. Dr. Bates' reply was: 


"Yes, “that ’ would be? of -concerne-to me. il 
WoO diy belt Gaitie (su aipasvse d Pie aie that 
happened. Of course, I'm not sure what the 
doctor ‘saidt‘on. the phone regarding etie 
urgency of the situation." 


Dr. Bates was not surprised or disturbed to 
learn that Dr. Jumean had not made any inquiry of the 
Society after his telephone call to the Sarnia Police 
Force on’ June="T67—-199 5° and ‘hus <6 Ler veel “vis TE ew Pon 
Jennreer Popen“and Kim on?June-l9, -L97>. YHeteere 
that Dr. Jumean might properly assume that if the 
police and the Society had visited the home they had 
decided upon an appropriate course of action. 


Dr. Bates was asked, having regard to all 
of the events in Kim's life, including the proceed- 
Ings in. the: Provincial Court (Family Division) or ene 
County of Lambton, what he perceived as prerequisites 
to any decision to return Kim to her parents. 


Dr. Bates ‘began his*®reply ’ by* saying’ that 
whoever is to conduct the investigation into any 
Situation such as Kim's and her parents must be 
convinced that the child has been abused. If not 
that person's assessment of the situation might be 
"jJeopardized." 


As an aside to that, I would express my 
belief that employees of the Society were satisfied 
that Kim had been abused, but they had not really 
determined and articulated the identity of the person 
Or persons who abused her. 


As a further aside I would comment that the 
validity of Dr. Bates' statement was demonstrated by 
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Mr. Khattab. Mr. Khattab did not believe that anyone 
could abuse a two-month old infant. His assessment 
of the situation was worthless. Presumably his 
belief affected his assessment. 


Drees batLesawent tohawithethesLntEoduct.on of 
his reply to say that whoever investigates an 
incident of alleged child abuse must have had prior 
experience with cases of child abuse. He said that 
is so 


"because there are many subtleties in‘ child 
abuse that can be easily missed by someone 
who is not conversant in a problem." 


AS sansaside,¢i(notexthat thepaccuracy o£ 
that statement is borne out by the testimony as to 
MeseaiLo “si spartVcipatdon-7-in..Kim' sq case. ands sbhe 
assessment of the quality of that participation. 
Clearly Mrs. Lo was inadequate because of her lack of 
knowledge and experience in child welfare and, 
pabticulariy, child abuse. 


Dr. Bates said that any investigation must 
proceed in an organized and orderly way. 


In Kim's: Case fam finporvantistactoricuwas 
consideration of the incidents of fractures. That 
undoubtedly was an indication that she had been 
abused and required protection. 


He said that it was essential and crucial 
that those developing a plan for the management of a 
case of child abuse have an "in depth assessment" of 
bhes pavents: ands ithe. fanily, fincludingsthe. child.» .He 
Said that such assessment should not be "crisis 


oriented," but must look-at the "core" of whoever may 
be suspected of abusing the child. Such an assess- 
ment would 


look: sabuwsthe 1.5 childhood, «thei -function- 
ing in their marriage, their functioning in 
the community, their feelings of themselves 
and how they view the child." 

In that last regard, Dr. Bates would want to know 


T Wiwast > a. Sa delengch talc? dacietehe.' Child een 
object? ikei.the: .childesemething~s togfuleéilil 
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their needs? Es) 2 -hine } oeciiitt 1) Gaswatt a.diz 
etcetera." 


Some of the expressions used by Dr. Bates 
are’ SUrprisingly gsimilari to {those msedmby Drie fiurier 
to describe the psycho-social information he felt had 


to be assembled. 


In Kim's case she had been very seriously 
abused. In such a case the best investigators, the 
police, should be involved to assist the doctors and 
social workers. Dr. Bates was glad that the Sarnia 
Police Force conducted an investigation. 


He said that the involvement of police 
officers should not be solely for the purpose of 
Prosecution of Gandy convictTOn’ upoOns some*crimnunia Mor 
quasi-criminal charge. It should be for the purpose 
of obtaining all available information so that a plan 
to improve the situation can be developed and 
implemented. 


Die Batiese tte stilt feted mt aete lett pe farsa ie 
investigation proceeded, there is any indication that 
there is any "rather serious personality disorder or 
ophexreabnormalityewrthing the! familyuy wag psychrartriseé 
Should be retained and involved. 


rn) Kimives- case iDrma cbacesnhade ander sivood 
there were 


"Some concerns about the involvement of the 
parents! iwrihy thse chieldmonranveno-ta onal 
basis. There are concerns about [the] 
miostineiwtss Veh dhioods utan dale ab onites wire 
marriage." 


His opinion was that there were 


tem lnnumerab les things =n tnisstanr.y 
history that} would @sugdest™-that there 
should have been a psychiatric assessment 
O-iitinte stp ariemitics Spor Shore 0 ete 1 mre: tie 
hispesueromrorerihe Veh) hdetolsthe rehild 
welfare court." 


Dr. Bates acknowledged the diftiiculty 


involved in obtaining the services of psychiatrists. 
Heli Pent Of hier eh iweire>ri nis wet fliccienmanumbers; o¢ 
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psychiatrists with the particular expertise required 
in such cases. 


The validity of that acknowledgement was 
Supported by the testimony as to the small number of 
psychiatrists in the City of Sarnia and the County of 
Lambton. 


Counsel mentioned Jennifer Popen's testi- 
mony as to events in her childhood including abuse, 
sexual abuse and her marriage at, she said, the age 
of thirteen. 


Dr. Bates said that those matters would be 
Sri tiie tL iVestrgataon Othe antl yeand the 
Subsequent case planning. He said that he would have 
grave concerns about the ability of a worker to 
assessmithes Situatlon “tisainftormationeof that nature 
had not been obtained. 


He said that what occurred ina person's 
childhood 


“MLsmuUNdOubt eddie heseOSteciiltevCal factor 
that will determine eventually how that 
Densoniais Golng toy funcktlonvasPay parent. 


Thateis; anrexpressi0n of yoplniTon’simrlar 
EOnENat Ot =) reeLu ane, 


Hee wWwentmonvito Gaywiivat beiaty wasawiny he 
believed specialists should look at 


"these families to determine what happened 
before and...whether or not we can help 
Ethene ata bl Bite nOswesdone t..do tira ts swe 


govonmreopardiy ingoakidswto prove® that they 
are -anenecedrofrprotectionwandminat"s* what 
happens." 


I inferred that Dr. Bates had seen too many 
cases such as Kim's where the only question was "Is 
the -childein teedmor eo rote cero = and wiete Ene 
answers tO. stiniateoiteis.t Pons was formubkated upon 
inadequate information. 


In sKwmes case tre would seem that the 


Society did not have enough information to decide the 
elemental question "Can Kim's parents be helped?" 
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In’ Dr. 9 Bates*opinionsthel chr laeins anvyaeuca 
Situation should be assessed to determine at what 
level of development the child is. There was no 
testimony upon the Inquiry to indicate that any such 
assessment of Kim had been made. 


Pre“Bates said that all of thaeciewas 
essential to enable preparation of an adequate plan 
for the management of a case. That plan should be 
presented in the provincial court (family division) 
and, if the child is made a ward of the children's 
aid society for a fixed period of time, a plan should 
then be developed for the child's return and reintro- 
duction to the home. 


Any such plan ‘should? ‘contain ae “contract 
with the parents outlining what is expected of them. 
What the parents’ can ‘be’ “expected ‘to do to demonstrate 
ther “ability “to "parent" *thetehitdvwowld® depend 
directly upon the prior investigation of the parents. 
The plan would have to be "tailored" to the parents. 
In that regard, while Dr. Bates felt that while 


"parent effectiveness programmes are great 
thangs Sf but) thom rahe otror child fa bu's ave 
parents [they] wouldn't help one bit." 


Dr.’ Bates testifiled*that re-1nereduction of 
a child into the home "Should be “qraduai- PC ShTo ura 
be achieved by visits in the company of someone with 
experience in child care and ability to observe what 
happens. I presume he meant the person should also 
be able to "assess and evaluate* the” signitveance’ or 
whatever did happen or whatever was observed. He 
said 


"a4. .<SO Lew of our’ socraloworkers have had 
child care training or experience yet we 
are entrusting our most precious commodity, 
Our children, to a person who may not have 
the experience necessary to determine what 
Ls “qorng ons" 


That Kim was’ entrusted “to®sMrs .- lol as2an 
example of the basis for the concern expressed in 
that statement. 

Dr. Bates’ said that the “contract "/with. the 
parents for the return of the child to the home would 
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provide that certain things, which he called "mile- 
stones," must be achieved by the parents before any 
decision might be made to return the child to the 
home. Such milestones might relate to the parents' 
Marital, financial and personal problems, their 
counselling, their attendance at community groups, 
their use of community resources and their relation- 
ships with relatives. 


Dr. Bates' position was that no decision to 
return a child to the home should be made unless and 
untill they d contract shad cheeni-periormedn by 2bhe 
parents and sufficient improvement in the situation 
had been noted. 


Dr. Bates' opinion was that the Ministry of 
SOmiluminy fandwoOclalmosenyicesisyt rom 1973 to L977, 
pweTrecrnotrpdacung chaldyabtise-cdinganshigiy priority 
despite the urgings of some persons that child abuse 
had ttombel treatedn "irom, arhigh) priority: standpoint”. 


When asked if that Ministry were being 
warned that child abuse was a major problem Dr. Bates 
replied: 


"Well I know a number of persons in this 
province who have been concerned about this 
for a considerable period of time and in 
those years that you mentioned, concerned 
abowtg thet amacts viirty1.Ofs sthe Ma nhs ty. in 
becoming more actively involved. Now in 
Otte lance any tiirs eyeans tl o-o ert ey bhame 
really, accomplished anrgreatrdeal, but, 
prior to that, there were problems." 


Counsel then asked: 
"But 1£ they were being warned, Doctor, 
Gack an blojcet /Agilibvain-your oplnsonois 
thereymnyiegustitidicatLonefonpry the, Ministsy 
not” doingpanytbhing?* 


preoBatess sreplyswas. stmple;’ directeyand 
condemnatory’. oo The» replyrwas,; they one word 


MNOS ii) 
Dr. Bates testified that child abuse oc- 


curbed "right across the Province of Ontario.” While 
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children in all parts of the Province should receive 
the same degree of protection he recognized that that 
was not so in practice. The children's aid societies 
in some areas might be more progressive than others. 
Some areas might have greater resources on which to 
draw to provide service to children. 


Counsel asked Dr. Bates if, assuming that 
the Ministry -ofscommunity and) Sociral Services hadna 
mandatory duty to advise and supervise children's aid 
societies in the field of child abuse, he felt that 
that Ministry "carried out that function between the 
years#1973eand"1976"%advising Jocal .childvenUswand 
societies how to deal with child abuse." 


Dr. Bates replied: 


"Being an outSider from the point of view 
thate limenotawithins thregcehztdrentis @ardaor 
wathinetheiMinistrny ,@1 ecanaonlysicommentmon 
that basis; but I:do;feelythatethey, didanot 
provide the guidance necessary." 


Dr. Bates testified that even in 1973 
"there was a considerable amount of literature" on 
thie? sub fect totf, ch Uikditabusiex LniwliOnd said, V9 5 
information as to how child abuse was handled in 
Ontario was "available if the Ministry had looked for 
LEAYPETHGH Sick Chi ldrentsy Hosa talberneTrorontoahadaa 
PLrogranmes+sin splaces-fromt thea desl) 6.00 Bt Oeano Gites 
children's aid societies of cases of child abuse. 


Counsel advised Dr. Bates of the memorandum 
dated July%25'/e1975.fromtthe Dinector., appotnted? under 
The Child Welfare Act to children's aid societies in 
Ontario. In that memorandum the Director wrote of 
the formation of a child abuse committee within the 
Ministry. Initially that committee was to begin a 
process of self-education regarding child abuse. 
That would involve learning of activities outside of 
Ontario. The committee was said to be "developing a 
plan of <aetionmsthathuwith) -enab lee le to va tri carae 
recommendations for inter-ministry approach to child 
abuse." Counsel mentioned Dr. Greenland's report to 
Eh ateMinpst rye ine 1-97))3.. 


Dr. Bates said he did not know what the 
Ministry had done with Dr. Greenland's report. I 
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might add that I recall no testimony upon the Inquiry 
that would have enlightened Dr. Bates on that. 


DrAGbakesmdid "Say sthat siwirthout. anidoubts" 
the Ministry should have been into the field of self- 
education about child abuse before 1975. 


During a considerable period while he 
testified, Dr. Bates spoke in very general terms upon 
child abuse. He sought to define it and to demon- 
strate it as a problem. He displayed photographs of 
some children to illustrate portions of his testi- 
mony. Those photographs have been placed among the 
exhibits produced upon the Inquiry. They are placed 
in the sequence in which they were shown so as to 
Gnaplemany who scares tomdorso toerelateratphotograph 
PORaAnRSPeECificepont iron ofitestimony:. 


During Mths. penqiodsotmhmseeestimonysaub es 
Bates mentioned certain incidents in or about Kim's 
case to demonstrate the application of his testi- 
mony. 


Fouvrelativel ywlongrpenlodsmofceim ev Dis 
Bates was not interrupted by any question from 
counsel. His testimony was presented as an instruc- 
tional lecture by a learned professor. It was most 
het mit imevo ume Giinaritst generaleterms) and O91 ne Dats 
specific application to Kim's case. 


Hetisatdthat#atphysicilan, vatpubl temheatken 
nurse or a children's aid society worker may come 
uponna case Off chiid dasabusey,. buiktey et? semaine ponga 
dilemma as to what child abuse is. Th WwSriesitts 215s 
important that all who deal with the health or social 
aspects of children have the benefit of educational 
programmes. They must be immediately aware of 
certain types of abuse and neglect. 


Kim suffered a broken arm when only about 
Six or eight weeks of age. That should have 
immedivarcely brought ’to* the mmuinds fob schosesithe mrcon— 
cerned with her care the possibility that she had 
been physically abused. When that possibility arose, 
the whole family situation should have been examined. 
Tithe. possvbalatvaccouldeanotebcwdwsplacedrvian ipnes 
gramme for management of the abuse and neglect should 
have been implemented. 


TES 


I note sthabeDrsoSinoisjaeDr a het Candee 
Thorp did recognize the possibility that Kim had been 
abuged:. 99Drs Singh cand Dr. Wotarywrotemor sur eer 
THOPDdid: Nove” [But mMoneVORNthemetarearanyen ingore 
effective then make that recognition. Dr. Singh did 
recommend some investigation by Mr. Khattab, but he 
did not ensure that his recommendations was acted 
apo. In the end his recommendation was not 
effectively fulfilled by Mr. Khattab. 


ThatsponeL~onseof Dr.  Batesmyat estamonye tia 
negatively critical comment upon the actions of all 
concerned with Kim's care upon, during and immed- 
patelyiattercher hosphtralizativonmonsiMancb ye 250 toh 
THees< rit forsm senoterthait (Kimi d Ldginotper cee vie 
appropriate samedicalcattenti1on;,2? buikothac vohesi ewe 
nature of her situation was not fully recognized and 
that no adequate steps were taken to correct that 
Situation and to protect her. 


Drs oBatesMhad. referreduonlysto cone; of Kamis 
injuries, ‘the’ fracture of the humerus; on March y2i2y 
1975. One is left to wonder how much more critical 
would his comment have been had he reviewed all of 
the injuries and illnesses Kim suffered and all of 
the persons who failed to take adequate measures to 
ensure her protection. 


Dr. Bates then moved on to speak of sexual 
abuse as distinct from physical abuse. 


In Kim's case, bruises, fractures and hae- 
morrhages of the brain indicated she had been physi- 
cally abused. Some of the bruises were in unusual 
areas, such as the genital area. Th eva? .wik hecthie 
erythema and oedema around the hymen and the dilation 
of the anus, were certainly the result of sexual 
abuse. 


Dr. Bates testified that sexual abuse is 
known tol occur, #@but! use nobedealt ewitths 1nrareatedetar 
in the available literature. It occurs quite) fre- 
quently, perhaps as often as physical abuse. 


Dr. Bates wondered as to how long Kim had 
been sexually abused before it was discovered. fThat 
discovery was made during the post-mortem examina- 
tion 


1114 


He testified that whenever a child has any 
Sign of physical abuse, the child should undergo a 
complete medical examination. That examination must 
be made by a physician, not a public health nurse or 
social worker. Thre «oh Lda anu st tbe: ;completely 
undressed and examined from the top of the head to 
thembottoms o£) themfiect ; 


There, is) no testimony to satisfy me that 
any such examination of Kim was undertaken before she 
WesPadmretedsetonhospital onvAugus 43156297 Daa DG 
Jumean timoy nets dosad tesa Drie Simgh 4s, hepont of March 
27, “1975 Memeloneditv ardioumscaspectssof sohysaicad 
examination, but it does not appear to have been as 
complete as Dr. Bates envisaged and there is no 
testimony of-any more. complete examination by Dr. 
Sanogheiamerreilationgto, -that.timers+,DranThorp ise report’ 
Ofe Marche d23i,. 849,75 4do0ess contain: Bpeferencesato.an 
examination of Kim's "skin, including the diaper 
area," for signs of bruises, but the examination does 
not appear to have been such as Dr. Bates recommend- 
ed, and there is no testimony of any further examina- 
Prone by -DreaThorps ain that sinstance. oF suntail August 
oh woo. wOnkandpaktersdune Adgsil9isathesSocretys did 
not cause it to be done. 


Dr. Bates testified that emotional abuse 
undoubtedly accompanies every situation of physical 
abuse. Emotional abuse may be more detrimental than 
physical abuse to the child. Again he mentioned the 
"Subleties" of abuse and the possibility that they 
were not recognized in Kim's case. 


He said that medical care neglect, failure 
to obtain medical attention for a child promptly upon 
Enesoccurnences Ofsinguryyoreialiness’, .oftens accompan= 
ies incidents of abuse. He spoke of incidents where 
earlier fractures are revealed only by X-rays taken 
asvageresult of unrelated. illness or injury. 


in Kim’ s icasesthe, Enactunes.:07 «hetaciLbs 
some weeks earlier were not revealed until X-rays 
were taken after her admission to hospital with a 
Erachuredi Aarne onsAugus ted), 1975: 


He said that abuse and neglect form a broad 
Spectrum. He said that in Kim's case 
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"...4we ‘canvicertairnilyeseer thaterthere was 
physical and sexual ‘abuse’; undoubtedly 
emotional abuse and I'm Sure, a certain 
degree of emotional neglect and perhaps 
medical care neglect." 


I believe Dr. Bates is too kind to whoever 
was involved in the incident in which Kim suffered 
the fractured ribs in the summer of 1975. There was 
no testimony upon the Inquiry that she received any 
medical attention for them. That satisfied me that 
Kim was a victim of medical care neglect within Dr. 
Bates' definition thereof. 


Dr. Bates then moved on *to-asadrsecuss fonmor 
the Central Registry of cases of child abuse main- 
tained by the appropriate Department or Ministry of 
the Government of the Province of Ontario since the 
mid-1960's. At the time of the Inquiry that Ministry 
was the Ministry of Community and Social Services. 


Dr. "Ba tes =understood that "tne =Cemrcrar 
Registry was designed to receive reports from 
children's aid societies as to instances of abuse of 
children. He said that the number of such reports in 
1977 greatly exceeded the number in 1976. He under- 
stood there were 1,045 such reports in 1977. He 
related that increase to publicity given by the media 
to’ incidents of deaths of children asa resurveror 
abuse. He felt that relationship was unfortunate. 


I would note that Kim's death from abuse 
Ooccurnbed In 19767 ebut Tttwac noe wldety DUD arcmeaed 
and identified as such until December, 1977. 


He felt that the statistics emanating from 
the Central Registry were not reliable. He under- 
stood that some children's aid societies did not 
complete reports promptly or adequately. Thus the 
number of reports filed is not an accurate measure of 
the number of incidents of abuse. 


ThesValrdirty of Dre Bates =statenen tt iis 
supported by Kim's case. (Her *tractured#humerusein 
March, 1975, her later illness, her black eyes, and 
her fractured ribs in the summer of 1975 were not the 
subject of any report to =the Central” Reqistry -uner. 
september, 1975, after she was “admitted to hospital 
with another fracture. 
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Dree Baltlest pount eds 0we thatathezanatrencs 
Peporreascloethes Centra beRegustry) weres related, *to 
phystcalicabusert only os On’ the ibasis: of) his -under= 
standing of the number of incidents reported in 1977, 
the incidence of physical abuse was at a rate much 
below the rate suggested by studies in other com- 
parable jurisdictions. If other types of abuse and 
neglect were added to incidents of physical abuse, 
the@totalviin Ontarprosmvoht ,eonsthesbasise of ptehose 
studies, be about 9,000 incidents of child abuse or 
neglect each year. 


He said that a child who has been abused in 
one way may eventually be abused through the entire 
spectrum of abuse and neglect which he defined. Thus 
when one form of abuse is observed those managing the 
case should be aware that something more devastating 
Maye happens neHencatledeitia “conernuume offfabuses.2 
Eipst fobservedtastartarlure?off anwinfanteto tthnive 
and then proceeding to bruises and fractures. 


Kim's case was an example of that. Her 
bruises and fractures were telltale signs of abuse. 
They should have been recognized as indications that 
more would happen. 


Dr. Singh recognized it when he wrote, on 
Manehe27g2 9975 % 


Pet. seewoumdys tiqona ky iisais pec Geithat abhie 
battered child syndrome is present and if 
we do not protect this child at the present 
stage, she might end up with a fractured 
skupleorssome totherairacturesmilatertonein 
hereLviPre.! 


His prediction was accurate, even to the 
nature of the injury which caused Kim's death. 


No one, not even Dr. Singh, followed up on 
his warning. 


Dr. Bates regarded abuse of children in its 
broad spectrum as a major problem in our community. 
Hesdidmnotnusestheayordsicomnunity Whinethessensevos 
bocak sor *muniecrpaliconmunirty: Tivcanriorneaneyeke 
whereby an abused child becomes an abusive parent. 
He did not suggest that every abused child became an 
abusive parent, but he did suggest that every abusive 
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parent had been an abused child. He said that, on 
information which he regarded as reliable, perhaps a 
majority of the persons confined in the Mental Health 
Centre at Penetanguishene had been abused as 
children. 


For-that’ reason Dr. Batesmiectitritharspore= 
grammes to prevent abuse were essential. If success- 
Pup they? wouldebreakvthe* cycler <P ihaeewi lig avomve 
moving back into the childhood of the abusive parents 
to try totbearn) the cause off thetmmabusecrotmuieur 
children. 


He said that requires adequate investiga- 
tion. It is not done well enough. Persons who lack 
the necessary skills are assigned to the task of 
Investigationsov Loo often the’ same pension, Seer 
having investigated the situation and pursued it by 
proceedings in a court, is expected to provide help 
to the family. That person then may encounter the 
parents' hostility arising because of the investiga- 
tion and court proceedings. That is a dilemma faced 
byachtldrenwwss- dad4s50cwety? workers) Cli sa bonds 
Overcome. 


I note that Kim's case presented some indi- 
cation of that dilemma. There was some suggestion 
that( Mr.;Carter had-some difficulty) ine dealing ywren 
Jennifer Popen and Annals Popen prior to the comple- 
ttonsofLstheheatingsvanwrthes ProvincralscCountiagcbamti ly 
Divas@onnSoficthe Countivvorilamoeons There was 
testimony to suggest that Jennifer Popen harbored 
some animosity towards Mrs. Lo while she supervised 
Kim's care and that animosity became so marked that 
Mrs. Lo noticed @2t slate “tn JUL ere Cera term sie 
advised Jennifer Popen that the Society would apply 
for an order of supervision. 


byanmes atrsii ed chhakerna Kimics case the 
soctety (didnot seducing fheraslaitebineyumake eany 
reasonable effort to investigate the background and 
childhood of either Jennifer Popen or Annals Popen. 


DrveBates#kestified chatepola ceaorr teers 
were instructed in methods of investigation. He felt 
that physicians and children's aid society workers 
and public health nurses were not taught enough about 
how to investigate. As a result they do not report 
uponimatterssthatiarescrucialh tol aidetérminatromio£ 
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Che passuesas rmtoewhetreri ori inet -acehiid-: has; been 
abused. 


It would seem to me that that is what 
happened in Kim's case, particularly after her return 
to her home on May 27, 1976. She was abused severely 
and over an extended period of time between that day 
and the date of her death less than three months 
batemr The abuse, the Signs of which were so 
horribly apparent upon the post-mortem examination, 
was not detected or, apparently, even suspected 
dingingicaddofethat times). buring),ald.-ofathat time: she 
wasern sthey care andwcustody,ofssthe Society... During 
all of that time Mrs. Lo visited the Popen home 
often, Mrs. Maughan visited on occasions and Mrs. 
Kuly visited once, most recently the day before Kim 
died. 


thmecognuzestheieslimitationsimipon Mrs. 
Maughan and Mrs. Kuly. None of that applied to Mrs. 
Lo. Three possibilities exist. The first is that 
she was not aware and had not been instructed by Mrs. 
Harvey as to what she should be looking for and how 
she ishoulds proceedsto find=it. The second is that 
she was unable to recognize it when she saw it. The 
Ehivd mica that: thereawasea combinationsof thes two ue 
tend to lean toward the view that it was a combi- 
nation of theifactors: 


DrseBatesitelt+thatsorganazationywiskt tbe 
required to deal with the problem of child abuse. 
People with different professional or quasi-profes- 
sional backgrounds are needed. Particular skills and 
expertise are needed. The organization would involve 
social workers, police, health nurses, and physicians 
and laboratory and X-ray facilities. 


He believed that some problems exist for 
those who seek to deal with the problem. He said 
thatyutoc: often: reliance ns placed. ,upons the ipresence 
Ofephysicalisd findings eandsnot.~uponsthe smesults; of 
interviews conducted by such workers. 


ENecthatweregard-sDir m= Bates seemed. EQnbe 
addressing what he perceived to be problems of having 
certain information or opinions admitted as evidence 
upon proceedings in court. He, fep0ke ofathamesiz- 
ability of social workers being qualified as expert 
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witnesses. He made the following statement based on 
his observations of proceedings in some courts: 


"I think very often judges rely more on the 
physical evidence of abuse and less on the 
pathology detected by the social worker in 
thechome@Vand®thellimpdwscataons) -orrtt wae 
Pathology. ee 1tistetorrchateireasonssrn cata. 
feel that we need to have expert witnesses 
invthe "socal? workiflelavtoubringminco gene 
courtroom research and other data about the 
importance of the interview, the pathology 
detected. We know that if a parent has a 
certaim 'backgroundeh stony tha te tenayaoe 
next to impossible to help them and that 
that child May beviniyeopardy .eeMayabe ain 
jeopardy not because of the injuries we see 
now «buiteibecauser-thaitwchirlds fiispsearesipe evar 
child for certain reasons that the parent 
can sitand sande ms .gojingse to talbkmrabomc 
thak Sshontilyrd 


However his remarks are of perhaps wider 
application. When Mrs. Saul, Mrs. Hoad and Police 
Constable Gander visited the Popen family they 
largely confined themselves to a search for marks of 
physical injury. Mrs. Saul did become concerned by 
what she observed even in the absence of much in the 
way Of physical marks. Buren nothirnge cane sof pists 
Police Constable Gander retained an interest for a 
short while. 


One is left to wonder how different may 
have been the actions of those three on June 17, 1975 
had4 they "found, assay ,Wa: Barges andyicolorfiulmbuunsegor 
burn on Kim's body. 


Perhaps that 1s another example of the 
problem stated by Dr. Bates. 


Dr. Bates stressed the important of lab- 
Oratory and X-ray facilities and personnel. An X-ray 
Showing sa Certain type .Of Fracture ol aneintant. = 
bone, when supplemented by an expert's opinion to the 
efttectiethate that ty pesorsiraccune foceimr sonia 
cases of abuse, can tell the investigators that the 
child has been abused. 
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Dr. Bates expressed some concern over what 
he perceived to be the almost impossible task of 
having colour photographs admitted as evidence in 
court proceedings. 


He then returned to his discussion of the 
CausesPof-abuse! and@of the types Of parents who may 
abuse children. 


He said that persons other than the parents 
May abuse children? CAvgreat déalfi's known tabout 
abusive parents. It is known that some children are 
"high risk children" and that there is a factor which 
precipitates abuse. 


He spoke of lack of mothering. This refers 
to the childhood of the abusive parent. He said it 
was “undoubtedly the most important factor in pre- 
Patingmaschilds tosbe jaspanrenthe 


With direct reference to Kim's case he said 
Jennifer Popen was "destructive" and she was not 
prepared to be a mother. 


DremBates. sald. lLtawas chucialLeron .case 
Pranic hatte News orc ivallimiw omkiemewo bitiatn Stihia t 
information about the parent's childhood. He said 


“iia SSO Chlat:siwonck e-riadioe's n> itwagiec tosahat 
imfhonrmation, = shie®vitsilor NheIsisciegross Ly 
diet chtem tiein@at hic Gab isl aisiy, attion =m aKwere a 
adVagnosis soni amtiamily toticha ldsabuse" 


From the testimony upon the Inquiry I am 
satisfied that the Society had not, during Kim's 
lifetime, obtained that information in respect of the 
childhood of either Jennifer Popen or Annals Popen. 
I“accept Dry Bates* testimony that«such information 
tsenecessary for the preparation ofa plan tor the 
care Bof-atchild whoth asi *beentabus ed and Loreany 
accurate assessment of the situation in that child's 
home and family. 


Ine Kamlisecasesithel Socieitye didnot "obtarn 
the information. The decision to return Kim was made 
without adequate information. 


Dr. Bates said that very frequently abusive 
parents are found to have been wards of children's 
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aid societies, to have been beaten and to have run 
away from home. Some have been sexually assaulted. 
Generally they do not have a good memory of their 
childhood. I would note that if Jennifer Popen is to 
be believed, something I am not prepared to do, 
several of those factors applied to Jennifer Popen's 
childhood. aShewwas mot: aliwardwoinalichruildwentssagd 
society, but she was placed with another family. She 
did not run away. She said she was beaten. She said 
she was sexually assaulted. She said her memory of 
her childhood was not a happy one. 


Dr. Bates spoke of the "isolation" of the 
Popen family. He said abusive parents 


"are isolated in our community, they don't 
use community resources, there is little 
contacts orrkptt leshe lprmcomingtcbromeir ela 
tives; they may be hard to find to make a 
VESIt sayvby the public thealth tnurse; mand 
in a sense these people shut themselves 
inside their home and very few persons 
really know? whatt: Suisire.od'n gavonminasehemwse 
hor enn 


It would seem to me that that reference to 
"isolation" Ussparctiucu lanlyyappiicabihes tomiennafer 
Popen. There was testimony as to her feelings 
towards some of Annals Popen's relatives. 


He spoke of a problem too in relation to 
the spouse or common law partner or friend living 
with the abusive parent. Frequently that person 
comes from a Similar background. He or she may be 
passive, as Annals Popen was, one who tends to 
withdraw and to be introverted, one who does not 
communicate well and who cannot protect the child. 


Dre Baites!’> Opinwon:wast-that) evensasirone 
parent thad;: thes potentwsaly tos abuse a! child A”sabuse 
would most likely not occur if the other parent were 
a strong, healthy well balanced adult. However abuse 
may well occur if both parents have the potential to 
abuse. Abuse may well occur 1£ one parent has the 
potential to abuse and the other has a passive 
personality. 


Unfortunately for Kim, Jennifer Popen had 
the potential to abuse her and did abuse her. 
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Annals Popen was in the mold of the passive partner 
who did not protect the child. 


Dr. Bates continued that he had noted in 
one of the reports on Jennifer Popen that she had a 
feeling of low self-esteem and self-confidence. He 
said such a feeling of hopelessness and inadequacy 
stems from the childhood of the abusive parent when 
he or she was made to feel worthless or 1ike an 
object, rather than a person who was loved and 
cherished. 


Another element of abuse mentioned by Dr. 
Bates was what he called "role reversal." He said 
that involved the parent's expectation, often 
unnealiistucy thonmthertchild: 


In instances where that occurs the parents 
wWantesthe anfants not toycrypunotsto“zsoileadrapers, not 
COunave coOlicwand, in general, not to -do-the various 
things that infants do. Such parents expect abnormal 
children. Then, in such a case, when a child acts as 
a normal child, the parent does not recognize it as a 
normal development, does not know how to deal with it 
andeteeltsarejecteds GDreiiabaties! siatdniald»: ofiethat 
arises because the parent's childhood did not prepare 
him or her to be a parent and because the parent is 
isolated in the community and from the other parent 
in relation to problems and does not have a good 
feeking@aboult thimself orsherse lbf.ce The: ond “out” 
then, said Dr. Bates, is to hit the child to remove 
theecrmitsi sei pTherfchaldtimayswellebesnthescrisis: 


In this connection, Dr. Bates spoke of such 
amparentiiexpecting dthegechi lds tomiteedy wed len) 7K um 
suffered injuries to her lips said to have been 
caused while Jennifer Popen was feeding her and 
experiencing some difficulty. That may be of some 
Significance as perhaps suggesting that there was 
some presence of role reversal in the relationship 
between Jennifer Popen and Kim. 


Dr. Bates went on to say that abusive 
parents |[dosenot gi vemadequatervexplanationsi for 
injuries suffered by their children. 


He related that comment to Kim's case. He 


asked how did Kim suffer the fractured humerus, a 
strong bone; how did she suffer the black eyes; how 
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did she suffer the other fractures? He said that if 
the explanation does not fit the injury one must 
suspect that the child has been abused. In apparent- 
ly direct reference to Kim's case he continued: 


".. Are.peopler reluctant: ito grvelaistony? 
Do the parents appear inappropriate? DO 
the parents appear to be inadequate in 
parenting abilities? And how can a person 
who: 81's ia rimite'd) ca (Pagel oi tore? 44S seek iy, 
Pol Pella wolkertas parent? Luprtsawonry 
difficult when you have had a poor child- 
hood before that, entered a marriage in 
early adolescence, not had time to mature, 
when one is going through puberty and then 
you are thrown into motherhood and you have 
missed so many stages of your life already. 
Leva opiaiknits 2 ast pVcou new orercr sc Sand 
problems to come later." 


In my view that testimony of Dr. Bates is a 
strong “condéennationvof tthe "Socrety ;#pakticulariyeMus:. 
Harvey.. ©SI@@iselia craivied snethate th ehiac init yenon 
Organization or procedure was not present in the 
Society to ensure that all of the necessary back- 
ground informattvoniwas’ sob ttaan ed’ betoner vwattad 
decisions in the management of Kim's case were made. 
The most vital was the decision that she was to be 
returned Stomtheucare (OL NerEs parenGs. 


One is left to wonder what might have 
flowed from a change of attitude within the Society. 
Mrs. Harvey toldeMrs.© .Farinatthat thessOnta mo 
ASSociatrvonsot* Children VstaArdesocretriesmecouldynor 
tell tthe: Society “anything "helpful -eewWwhatemigntunave 
happened had the attitude been that the Society could 
and would learn from others. Perhaps even one 
lecture’ fromvone “such as¥Drv>Bates oroDr ye Turner gto 
Mrs. Harvey and the staff of the Society might have 
been enough to have saved Kim's life. 


Having heard Dr. Bates as a witness upon 
the Inquiry, I feel I have developed some awareness 
Of whatVvonetworking® intthest veldstofichrl diicare?, 
child welfare and child abuse should be alert to 
notice and assess. How much more might those who had 
some training, knowledge and experience in those 
fields have gained from listening to Dr. Bates, Dr. 
Turner and other of their stature. 
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In@De. Bates! “opinion; echidd abuse isnot 
Parone snotlrhing Seat teusualdy- Fisica problem over fa 
considerable period of time unless triggered by some 
acute crisis in the home. 


Drew babes mtesetrledmithatirtheqmajonitysot 
very serious cases of abuse in his practice have been 
iii laecte d ponmchwidrenwyoungerithaneitirvel bor Six 
years of age. He said that some who have investi- 
gated the field of child abuse believe that if a 
child has been seriously abused until the age of 
three or four years, there will be considerable 
Geli cudsty> icoshe lkpiat hatecchtildkibecometra’ healthy 
adolescent and adult able to "function on an inter- 
personal relationship in our community." He said the 
Ghephigher percentage of: abuse 1s onflicted upon 
infants between their dates of birth and their third 
birthday, after that they seem to learn to avoid 
abuse. 


Kim did not reach the age by which she 
might have learned to avoid abuse. 


Dr. Bates then turned to a consideration of 
Bhestypes “of «<chrldrengwho, “pmeductabkys> mightisbe 
abused. 


He said some children are unwanted. A 
mother may tell a social worker that her child is 
unwanted, but still the social worker stresses her 
role as a mother and her duty to her child, offering 
the help of the social agency and threatening court 
imposed sanctions. He said the mother's message was 
cheat. weche? didinotrs want theschaldfabut 2we donot 
listen. I inferred that when Dr. Bates said "we" he 
meant society in general and those involved in social 
wom he sip eicuval Ey Wiech Lds ‘car easors iwell hare penin 
paLtticwlan: 


Dr. Bates said that there are children who 
predictably may be abused. An unwanted child is such 
anehi Edel Bucs agechald who 1sswantedsmay sabe such ta 
child. The child may have been wanted for the wrong 
reason. bérhaps the fronildvyasewante diane reigy 7Eo 
fulfill a parent's need. 


He gave various examples of that sort of 


Situnat rons He spoke of one instance where the 
mother, even after the deaths of her children at 
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various times as a result of abuse or neglect, in- 
sisted that she would bear another child. Dr. Bates 
Suggested that perhaps that mother was hoping that 
her next "chpldmlwouwldk be tanmeabnormakachierdsiran 
exceedingly good baby who would not cry and who would 
feed well and, in time, would do well at school. 
Such a child, by such abnormal behaviour, satisfies 
the mother that she is a fantastic parent. Thus the 
parent who abused earlier-born children, who, 
apparently, were normal, might not abuse the abnormal 
clri kas 


Another wanted child who, predictably, may 
besbeaten ws theschvld whoilis Mdipsetiiculostaeiihe 
"dai fficcu be" -chaldimayeberhyp erkimieticl aimaystrave 
behavioural problems, may suffer from colic or may be 
mentally retarded. Dr. Bates said all such children 
are prone to abuse. Another such child is the child 
who was premature and therefore required special 
medical care in the hospital's nursery so that normal 
bonding between the mother and child did not occur. 


Dr. Bates then expanded the list of such 
children “to@inclide  chrldrenwwho tare efdirtiicuLle® 
because of some physical abnormality. He said that 
the parent: of such a’ child may feel inadequate. 


He continued to expand his list. He added 
a child who may remind the parent of someone or 
something of whom or of which the parent does not 
wish to be reminded. The parent then feels that 
abuse of that child is justified. 


He spokesof Mother crasisokids  emrch widvpen 
with learning disabilities or behavioural problems 
during school years. He said he felt that in "a fair 
number" of instances the children's problems stemmed 
directly from the parents' problems. 


Abuse of the child comes when the crisis 
occurs. DDrasBatesswtelti#thatethe occunrence:sof vthe 
Crisis was inevitable. The crisis can take many 
formsMand* have manysacauses.ovit may bestheschildw sit 
may be a marital, financial or health problem in the 
home. When it occurs it triggers abuse. 


Ini (Dw. ebatesre opimronertoopmich ofthe 


treatment of cases of abuse and neglect is crisis- 
Oriented. He said that the crises is dealt with. A 
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patch is placed on it, but the basic pathology of the 
abuse or neglect has not been identified and treated. 
So abuse is repeated at a later date. That latter 
seems to be in close agreement with the testimony of 
Others that incidents of abuse often recur, often in 
a progression of severity. 


Dis Batesigtesti fwed:d that elbteersh notirtoe 
difficult to envisage why a child has been abused. 
He said that "we," from which I inferred he meant 
those who work in the field of child care, especially 
in relation to abuse, know a fair amount about the 
Darenes andy that tthererarertcertanrn heghirisk: kids" 
and that when the crisis comes the parents, because 
they are "isolated," are unable to see the resources 
which may be available in the community. He said it 
was "frequently very frightening" for such parents to 
asktstorrhe lo: 


Dr. Bates testified that in many instances 
parents have presented children at hospitals when the 
children are suffering from various illnesses or 
injuries. In such instances, he feels that they 
often, perhaps ina majority of cases, are mutely 
seeking help. He said that in such instances the 
parents are not prepared to acknowlege that they have 
abused the children; nor do they want to be told 
thats. 3 Theviidomnecdatoebem buasdtwup aie Th esamediical 
personnel must become involved in the process. That 
may be accomplished by stressing any indication that 
the children have received some good care, as in 
nutrition, acknowledging that there are problems to 
be encountered in raising children and offering the 
ho siptictalé! is) esup portdandighedp « 1linsemeietiieng St hose 
problems. 


With direct reference to Kim's case, Dr. 
Bates suggested that perhaps she had been brought to 
the hospital so that the parents might obtain help. 
The help was not given. 


In my understanding of Dr. Bates' testimony 
thatwwas i congecture Aand hei tdad motaadvance the 
Suggestion as being a representation of his consider- 
ed opinion. I am not satisfied that the evidence 
upon the Inquiry would support such a conjecture. In 
my view Jennifer Popen's conduct upon presenting Kim 
at the hospital on two occasions and her maze of lies 
and deceit throughout Kim's life and even after her 
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death negative that conjecture. Toy Nee Wats ee FEI ca 
Jennifer Popen in her testimony said she was really 
asking for help, but her testimony was given about 
two years after Kim's death and after Jennifer Popen 
had been interviewed by members of various pro- 
fessions in a number of different settings, including 
psychiatricdand ycustodiaksinstreucruons ee lnamy av Lew 
Jennifer Popen's testimony in that area was merely a 
further demonstration of her deviousness. 


Dr. Bates queried whether or not Jennifer 
Popen had suffered from post-partum depression after 
the'ibi rth! OfGher- sony tkarie fa neniilty 7 elo 7 Gee BHerhad 
seen some of the written reports about her. Diss 
Bates did not identify the reports which he had read, 
but @ishavel noted (particularly s thateiof eDree SeliwymsMs 
Smitha Disrectore +o fest hierspDepantmen ty oar ome niscmse 
Psychiatry, Associate Professor of Psychiatry, 
UniversatynofsOttawa.4eDEaeSmith s supeport, isf#daated 
December 12, 1977 and was attached to and formed part 
of the pre-sentence report upon Jennifer Popen 
&£O 1 Wowairvg thie beh avenge bie ens aB0 uinid om 19stywitest 
manslaughter. 


Dre eeSmasehvei ns his) aeipo rt waoitie } os Behe 
marriage of Annals Popen and Jennifer Popen as having 
been “stormysgand fraught, wuthgdrpehi cul taies eee 
wrote that relationships between the couple deterio- 
rated after Kim's birth and were exacerbated by 
Annals Popen's lack of interest in Kim. 


Dr. Smith's reference to Kim's having been 
abused by Annals Popen when he was under the influ- 
ence of alcohol was apparently based on statements by 
Jennifer Popen. 


Dr. Bates" query would appear to have 
arisen at least in part from the following paragraphs 
LneDr. 7SmiLchts sreporte 


"Approximately five weeks before the death 
OofeKim, anotherechicdraikerrygis be), mwas 
boEny On lukys or: 1976. Kerry (sic) was a 
breech birth and Mrs. Popen left the 
hospital earlier than advised because she 
had been told that Kim had been crying for 
her vandcwasJnotrieatmng=s-properlyce| Shortly 
after her return home, a number of problems 
ensued. Kerry (sic) developed a fever, had 
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diarrhea, and was a very fractious and 
and difficult baby. Mrs. Popen was up most 
Die Chem nivghiveior several Urtgts. and 
described how the child would only sleep 
when it was held or rocked. isms tele lihs as me) ae 
Mrs. Popen was experiencing considerable 
pain associated with her breech delivery. 
She did have a 15 year old baby sitter to 
help her and Kim was spending some time 
with a neighbour. Nevertheless, Mrs. Popen 
did not feel well and was taking a number 
of sleeping tablets and analgesics." 


and 


nMrhet DUDthe'oL Kerry? (sic) |] combined wath 
his need for special care, the demands of 
housekeeping, and Kim's disturbance while 
Mrs. Popen was in hospital and her clinging 
Go hier snoe-theTre upon returning thiome, 
constituted a fatigue stress which could 
nalvieee hit own seis Shy COUN Gre molt hicin iit Ona 
frenzied state in which any further demand 
would trigger off a complex breakdown with 
POSSeOReCOnGrol! or, reason. 


It is my view that these above factors are 
extremely important in going some way 
towards understanding the very bizarre 
conduct? of@thisr case; " 


iInmduscussings@hws Own Squenyy? Drs iBates 
Stated @thatirchildbirth star dwelt ticubt tame sand. that 
depression may follow delivery. He said that may 
then be a crisis period requiring delivery of extra 
resources into a home which even earlier had given 
CauSe@Lore Concerns welhatecould@apply Eo.a home where 
a child had been battered and then was returned to 
the home’ ‘shor uly @be fore onrtalbter: theebrrth= of the 
younger °chiidd .°SHel sazd 


Piet IsSm@am critica liperdodsand wheirpwe 
knowsbhat ttitismiamaly sstisolated madenve 
use community resources, and really don't 
have the wherewithal to know how to parent, 
Loe UsSeawbiteofmalbombshelal 


lt® would? seem’ to ome “that when "Dree Bates 
used the word "bombshell" he really was speaking of 
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an unexploded landmine just awaiting detonation 
triggered by something. 


There was no testimony to establish whether 
oro notoJennifer) Popen didisutfer £romepost—parctum 
depression following the birth of either or both of 
Kimeandakaries. younamysv Lewsauet swoulkds Seem imhatiaie 
would have been incumbent upon the Society, parti- 
cularly after Karie's birth, to try to determine that 
question. I infer from Dr. Bates' testimony that 
Kim's return to her home, whether shortly before’ or 
after Karie's birth, was a factor to be considered in 
that’ connections e&None® of i thelstatt, o£f% ther Socreny 
who testified as to the discussions which culminated 
in Kim's return to her home on May 27, 1976 indicated 
that the possibility of post-partum depression was 
considered. 


Dr. Bates referred to differences between 
the West Indian and Canadian societies. He said that 
some means of discipline which might be acceptable in 
the West Indies would be regarded as being too harsh 
ands withusdePabuse:sofinthe echaldren.s? iciayapplied in 
Canada. 


Dr. "Batesmthenmoved (tov a: discuss ton o£ 
some of what he understood had occurred in Jennifer 
Popen "sec hvidbhood time tanancia ; He spoke of her 
parents having left her as a young child. He queried 
the degree of feeling of rejection that that leaving 
might have caused her to have and whether or not the 
effects of that feeling of rejection could be over- 
come. He went on to say that in addition there was 
the element of later abuse to her. Dr. Bates' words 
were descriptive when he said she was 


"being prepared for a future of a certain 
degree of chaos." 


While those words were spoken by Dr. Bates 
long after the facts of Kim's case had ended with her 
death, I infer that Dr. Bates was of the opinion that 
reasonably qualified and competent persons working in 
theoGield lofty chaild\ caret ortwe lifare;ijpantucularly tn 
relation to protection of children, would have delved 
deeply into the earlier lives and experiences of 
Jennifer Popen and Annals Popen. It is the same sort 
of investigation that Dr. Singh requested in March, 
1975 and which was not adequately conducted. 
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Dro DaTe'siinoe Vedwonntto edi sicusis: Kim 'rs 
injuries and the explanations for them. He said the 
Pree LaVoOner enact omlookiat theming uny sand) ‘the 
explanation to determine whether or not they fit 
together. With specific reference to Kim's case he 
said it must have been known that the injuries and 
the explanations did not fit together. 


DrvatBatesfsavd that practitioners inthe 
field of protection of children from abuse have 
learned that "the best defence that a person has is a 
good “offence seThenpracthteronersmust»s® betrabile cto 
withstand that offence. Riracty conmentbyebe gsectitve 
question "Did anyone involved in Kim's case withstand 
Jennifer Popen's defence by a strong offence?" The 
answer would seem to be "No." 


DreJrbatveis Isiah dathate wachakKim having 
suffered multiple fractures: 


",..we know what happened. When we see 
that type ofminjury we have to have the 
Situation investigated par excellence. We 
need to have a psychiatrist see the parents 
to determine if they have the ability to 
parent in the future after a treatment 
program is set up." 


and later 


"We have to have specialists looking at 
these situations." 


Any comparison of that statement with what 
occurred in Kim's case shows how woefully weak was 
the performance by those responsible for Kim's care, 
particularly the Society. 


Dr. Bates then spoke of the effects of 
abuse or neglect, in many forms, upon children. Any 
child who is abused will be affected by the abuse. 
The ieitieicts voiigemotsonalowbusies mays be climome 
devastating" than a broken bone or a bruise. He said 
that the protection of abused children requires that 
they be examined and observed by psychologists, 
psychiatists and child care workers 


"because these children may become our 
criminals. Lemons urcet sah leontico hitire se 


BESESDE 


children end up in Pentang. They have been 
pe ected;) they thaveribeem meg leéecveas maurey 
have been put down and they learn to fight, 
and if you have been taught as a child that 
harsh discipline is the right way you will 
grow up using the same modes of discipline 
and you will learn that power is right and 
that’ yvoubwithile strives ho repowemsancasuse 
Aster 


It would seem that much of that is directly 
applicable to Kim's case. Jennifer Popen, Kim's 
mother, appears to have undergone abuse as a child 
and ‘she, inoher ‘turn as» at ewere,; vimposed on eKim 
treatment which, in Canada at least, is regarded as 
abuse of children. 


LvdOR nO Sdyn NOR de) gUndeizs Cand! Dir .mibaece 
to say, that all or any of what happened to Kim would 
have been acceptable elsewhere. I understood him to 
Say Simply that elsewhere in the world children may, 
without disapproval of the community, be treated more 
harshly than children are expected to be treated in 
Canada. Persons who come to Canada from such 
bocalities wherevtheyowerejsorharshily streated as 
children sometimes feel that in Canada they may treat 
Ehetrechvidrensinsthessanenwayraiencemicmune “Canadian 
community's responsibility to educate those persons 
that such treatment of children is not acceptable and 
does constitute abuse of children. That may require 
social workers to have or acquire special knowledge 
and skills to understand and deal with the particular 
problem in Canada raised by the difference between 
the two communities, one in the land of the parent's 
childhood outside of Canada and the other in Canada. 


Dre iBatesiespoke ‘ofvsthehunrediaiba lrtvigenr 
StatisticsPasetomthesnumber-of deaths, obechi ldren 
caused by “abuse: -He ‘wasv@sure" ‘that’ ine1977 there 
had been more than the thirteen deaths of children in 
Ontario attributed to abuse. He acknowledged an 
absence of data to support his belief. He based his 
belief on his knowledge of how records are kept and 
that some injuries really caused by abuse, perhaps a 
head injury, may be viewed by a coroner or physician 
as having been caused accidentally, as by a fall. 


HevreterredstouDr. SGreentandi1e1973%study 
of child abuse deaths and said that the majority of 
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deaths of children as a result of abuse occur before 
the children are three years of age. I have read Dr. 
Greenland's report. Dr. Bates is most conservative 
When ie esaysrmerelyo wa “hagor bry. SIeMy. calculation, 
baseday ony Dri vwGreeniland’'s  statisties: for? the years 
1966) CO- 1L9VDT Ane Onrario; ess that’s 79or2 approximately 
92.5% of the forty such*deaths’ of "children reported 
to the Chief Coroner occurred before the children 
reacwed™ the agevor@thnree years: 


In another paper written by Dr. Greenland 
for presentation in August, 1978 he expressed 
CONCe ENS Not, una kerthose@ofoeDr. Bates fas to. the 
reliability of statistics in the United Kingdom, the 
United States of America, and Canada. He cautioned 
against seeking to compare the statistics of any one 
of the jurisdictions with those of either of the 
others’ 


Dre nBateswtestifieds that fron jletroslI73 
he had conducted a study in Australia with reference 
EOudcathis OLlichrladrenvirom abuse: Be ine that studyehe 
found that the time period following the arrival of 
the child in the home from hospital or from foster 
care wasS critical. That time period was from one to 
three months in duration. He believed that the 
Majority of these deaths from ‘child®abuse could=be 
prevented. 


Kis, Cassie s¥notwan texceptronrtowthe 
pattem offchesstatistresimecited? by#DrecBates:© She 
was about ten weeks old when she suffered the first 
Known fracture. She was seven months old when she 
suffered the second known fracture. In the interim 
she suffered fractured ribs and bruises in addition 
to infections and rash. She was nineteen months old 
when she died as a result of abuse. Kim's death 
occurred about eleven weeks after her return home and 
about onesmontheakber tthe bit tho thers sibling; 
Karie. 


Tt would seem that Kim's case is a classic 
example to illustrate Dr. Bates' testimony. 


How unfortunate that it was not recognized 


as@such fom, *Ufeit Gvasiirecogn rized" that’s tepss were: "not 
taken to protect Kim. 
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In his practice Dr. Bates has seen a lot of 
deaths from abuse. He said that 


",.ethere has always been a tell-tale sign 
earlier...that should have twigged people 
off that they had to investigate." 


Dr. Bates continued his testimony to speak 
about decision making.= ithe thyrastoofsatnet anuecangot 
his testimony was directed to the role of physicians 
in cases where children may have been abused or 
neglected: 


In his opinion, a physician in such a case 
has a multiple responsibility. The physician has a 
responsibility to the child, a responsibility to the 
parent or parents of the child and a responsibility 
to the community, including especially fellow members 
of the medical professions. That responsibility is 
to provide the best care possible. 


Dr. Bates said that any case of abuse of a 
child must be recognized as being an emergency 
Situation and must be dealt with adequately. 


He suggested that admitting the child to 
hospital provides immediate protection for the child. 
Ltwalsio: yprovatdess time for rnivesti1gatLonmoiwsmthe 
matter, as by a children's aid society. 


Dr. Bates said that members of the medical 
professions are aware of the provisions of The Child 


ee ee en ee 


children's aid society or Crown attorney and pro- 
tecting anyone who may make any such report in error. 
In his opinion there is no reason for a physician to 
FaLbato ‘comply sawithathe «statutes byw menor tiling wany 
instance. 


He went on to say that a physician may very 
easily send such a child home from hospital without 
nakange anyairepomt gtoikarehni duen is. fardmedcaety hor 
Crown attorney. That would involve risking the child 


",.-because we never know what's going on 
in these homes through an investigation by 
interview in the emerge [emergency depart- 
menthiiof: ravhos pinta perm ania physic pants 
office or in the children's aid society 
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office. We've got to go into the home and 
see*really what s=gorngon- and" we" hav & “to 
interview neighbours to find out what is 
happening." 


As I-reflect upon that last segment of Dr. 
Bates' testimony I am struck by the utter failure of 
the Society to meet what seems to be a reasonable 
standard of this part of case management suggested by 
Dre sBates. oe (Sutt vetent Cinvestigatron was “not icon= 
ducted. Until the time in February, 1976 when Mrs. 
Harvey made the basic decision that Kim would be 
returned home, Mr. Carter had been severely restrict- 
ed in the performance of what he felt should have 
been done, especially in relation to investigation of 
Kim's home, parents and family. There was no test- 
imony to indicate that any real effort was made to 
obtain information of the sort which became so avail- 
able after Kim's death, some of which is mentioned in 
the pre-sentence report with reference to Jennifer 
Popen prepared in December, 1977. There was no 
testimony to indicate that any real effort was made 
to obtain information from relatives and neighbours 
Ghikam' s*famacy < 


Dr. Bates testified that any such investi-= 
gation should be conducted by 


"a social worker who has expertise, a 
SOctalfworker@whot has ext raStiraining,: va 
social worker who is respected for her 
knowledge." 


In the same connection he spoke of 


"this terribly demanding role of being a 
child abuse specialist." 


That’ testimony as to the qualifications 
witch (Duy Gbaites: woudds requiretof-aitgocial worker 
responsible for the investigation in a case such as 
Kim'sinistanothered ligstrat ron of) the sinadequacy of 
the Society in its management of Kim's case. No 
Matter how one may feel towards Mrs. Lo and the 
position in which she found herself, it remains that 
she did not approach, let alone meet, Dr. Bates' 
expectations as to qualifications. 


LESS 


Dr. Bates said the social worker should 
have expertise; Mrs. Lo had none. He said the social 
worker.wshou ld ihave extrarsitinainung-eMris » Lo nad 
virtually no vtrainingiein  childeweltaresandenonesin 
child abuse and certainly she had no extra training. 
He said the social worker should be respected for her 
knowledge; Mrs. Lo may have been respected, but no 
one mentioned that respect was for her knowledge in 
the area of child abuse and indeed she had no such 
knowledge and was not a child abuse specialist. 


Dr. Bates spoke of the need for development 
of interdisciplinary teams of workers to manage cases 
of child abuse. The members of such teams should be 
recognized as specialists. 


He said that there have been difficulties 
because the various persons who may be involved in a 
case have somehwat different roles. He mentioned the 
roles of social workers, police officers and doctors 
as examples. He said each might not understand the 
roles of the others. Communication and co-operation 
may lead to understanding. 


He cited the co-operation existing between 
himself and those working with him at the hospital in 
Toronto with the Metropolitan Toronto Police Force. 
He said police officers often know more than some 
social workers do about some families. He said that 
by a Sharing of information each can better prepare 
whether for court or for management of the case. 


He spoke of the need for a conference of 
abl pconceunedeantad cas emitoibershierl dip rmvoriyto cany 
heararngaimnrecount:: Heatsia bdy thiatt) nismion es twayvercor 
ensuring that all of the evidence will be available 
For ithe?) hearing, #iIn.that jwaytadjournments will not 
be required and time will not be wasted. 


I compare that with what happened in Kim's 
case. There was no testimony of any such conference 
prior to the various court proceedings. Adjournments 
were granted because of the absence of a witness. 
While the proceedings were successful in the sense 
that Annals Popen entered a plea of guilty and Kim 
was placed in the care of the Society, they were not 
successful in any other sense. All of the evidence 
that was available if a thorough investigation had 
been conducted was not presented and indeed was not 
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available to be presented. Of course it is fruitless 
and speculative to wander into the unknown, but I do 
permit myself to wonder somewhat as to what might 
have *peen the - pesudbtsy of *the-court. proceedings. had 
Annals Popen pleaded not guilty and had Annals Popen 
and Jennifer Popen opposed the Society's application. 


Dr. Bates testified that while the court 
may make the ultimate decision the nature of that 
decision depends upon the preparation of the case and 
ies soresecntatiton);tosthe court... [ivthevinvestigatiion 
is inadquate, the court does not receive sufficient 
information. 


He spoke of a judge in the United States of 
America who told him that the majority of cases lost 
by the American equivalent of the children's aid 
society are lost because of inadequate preparation, 
perhaps inadequate investigation by a social worker 
or -perhapsulbathure yo £ wail ols] people. st .0O..s niawe 
knowledge. 


Dr. Bates said it is incumbent upon those 
PnVOUVed al neany -<case..of sal legedschild ,abuse ,.to 
prepare well so as to enable the court to make the 
best decision. He said: 


‘te sluewe: dontikedo. that « wesgare-sanegligent 
and the whole chain of dealing with child 
abuse:sis “only as, strong as. really our 
deficiencies." 


Dr. Bates was asked as to the availability 
in 1973 of information or knowledge with reference to 
child abuse. The question related to the availabil- 
i byyOte suchseinformaelonnaton as SOClals~ worker employed 
by a- children's aid society. 


Hes snepilsitedweth at us uc heen bommat AON 2a nd 
Statistical data has been available for years in both 
medical and social work literature. Some effort 
might be involved. The social worker would have to 
Know where to look. 


Gn, Mya 4 ew dt W.odiehko enot sbee COO Clase 
expect that a social worker by training or experience 
would learn how and where to look for such informa- 
tion. or whom «tovask; for;guidance.. Surely. that: would 
be expected of any professional person. Similarly in 


1437 


my view a social “worker -would* bée“expecteda= col ‘asseve 
some effort to acquire necessary or useful infor- 
mation. 


Dr. Bates said that considerable literature 
had been published and distributed in the United 
States of America. He mentioned various publications 
by name“ including ~ One *1n-whieéh “he -sard “the -problem 
was described as "the battered child syndrome." 


I have looked at Dr. Greenland's report of 
1973 and it does contain specific references to a 
number of books and learned articles published in 
Canada or in the United States. The earliest so 
mentioned was an article in Journal of the American 
Medi Cal-"As soc lat ron” rir" 1-9'G72. There were two 
publications in Canada, one entitled "The Battered 
Cnild’-in' Canada". and “the other -appaire ntt:l-va 
collection of materials, entitled’ “Helping the 
Battered Child and His Family." 


Dr. ‘Bates spoke of  intormatron bewng 
available from parts of the world other than Canada 
and the United States of America. He mentioned 
England. Dr.*Turner in hrs testimony had* mentroned 
the case of Maria Colwell in England. The report 
upon that case was published early in 1974 and 
reprinted, in* 975". 


I am satisfied that any social worker or 
health professional who wished to obtain information 
upon child abuse could have done so quite easily at 
any time relevant to the Inquiry and for several 
years earlier. 


Dr. Bates expressed some disappointment 
flowing from his relationships with the Ministry of 
Community and Social Services with reference to child 
abuse. He said that that Ministry showed 


very little drive... in? looking@atwenerd 
abuse as a problem." 


Dr. Bates felt that in 1973 and 1974 some- 
thing should have been done, as a start, to provide 
some information and education about child abuse on a 
general basis. He sought financial support to enable 
a brochure on child abuse to be distributed generally 
to children's aid societies, social workers and 
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health professionals. He was distressed when that 
financial support was refused by that Ministry. 


Dr. Bates said his request went beyond what 
DegeGrecniondehade Goneranh his. report ini LO 73e.° Drs 
Batesse Contact) wath “chridren'’s ald: soetetajes -had 
demonstrated to him the great need for such a publi- 
cation. He limited his comments to the children's 
aid societies in Toronto, but said they wanted 
something and realized their need for more education 
upon the subject of child abuse. He said that "we," 
by which I presume he meant he and at least others at 
teeny 1.0.70 Jit aslo vr aih.o1s pavt au.s- “wa.thi wha ch. Wen was 
associated, sought to establish joint programmes with 
the children's aid societies. He said: 


Len. at.ethate point the *Mrunrstry was: really 
doing very little that I was aware of in 
thembice bd \0-f,4cha4l.d- a-biujsie® ‘and. «iit? ewas 
subsequently the, late, late 19/76 and. 1977 
when: the: Ministry-started to have some 
Vil Ste Diba yas theslane ascof-.childtabuse 
educational programmes." 


Lia May Gbesigniliccantathat the Ministry 
"Started to have some visibility" after Kim's death. 


Dr. Bates' remarks are a valid and strong 
Criticism, perhapsi-condemnation might -not.be ;too 
strong a word ps0fS ihe sMinistry“of Community “and 
Social Services as it was during Kim's lifetime. 
There was very little drive from the Ministry in the 
area of child abuse. The Ministry declined support 
for an effort in that area by one person of eminence 
in the field expressing the needs felt by others. 


Dr. Bates testified that :a number. of 
professional persons working in the field of child 
abuse were "agitating" for a general meeting of 
workers in the field to share ideas and to meet the 
generally felt need for a seminar. The Ministry did 
convene a meeting of some seven or eight persons 
from Ontario possessing various levels of expertise 
in different professions. Those persons did meet and 
assisted the Ministry in organizing such a conference 
which was held in February, 1976. 


The mnexteportion. of Dr. Bates, testimony 
expressed) daisappointment with and»avrrabidaty to 


lie? 


understand the Ministry's attitude and actions after 
that conference was concluded. On the testimony of 
Dr.icBates; unchallenged by anyone, = share she 
disappointment and inability. No explanation of the 
Ministry's position was given by anyone testifying 
upon the Inquiry. 


Drv Bates testriled ‘that’ following @that 
conference the group of professionals which had been 
convened” to- ‘assist “the Ministry itn planning the 
conference wished to remain as a consultative group 
ready to assist “thee Ministry 1m iurehersplanhnwrng. 
Thevgroup did@note®ask thorn any sfees), but, = ta presumer 
expected to be reimbursed for reasonable out-of- 
pocket expenses. The Ministry rejected their offer. 
The Ministry did not want any such arrangement. 


The group of professionals represented a 
considerable body of experience across Ontario. They 
wanted to assist the Ministry because they realized 
the importance of the role which the Ministry could 
full le an"suchVane@endeavour “tor provide wintiormativon 
tos thoses workingsans the™fervdy Vbree Bates! § approach 
to the Ministry was that this would be an educational 
endeavour, but the Ministry did not appear to treat 
Lt asa priority. Heswas) confident that eothers yin 
the health professions and in social work were as 
distressed as he by the position taken by the 
Ministery andepye hts slackmoL@ dr reCurois 


Fron Dr.= Bate's -Sitesuimony, = whlch wase noe 
challenged upon “the “lnquiry{* P-conclude *thatythe 
impetus for the 1976 seminar came from professional 
persons outside of the Ministry. They agitated for 
Tete. Thievy? were-Scaled! apon'’by the Mins try to 
Organize, 1t.. Theysidideorganiuze Biv: 


There the matter stood. The same profes- 
Sionals made their expertise available to the 
Ministry without charge. The Ministry did not accept 
the offer. ~Dr. Bates sought funding by the Ministry 
for a brochure on child abuse for general distribu- 
tion to people responsible for dealing with the 
problems of child abuse. His request was denied. 


Hither the “Munis trey <rd not reakezetwhae 
was happening by way of abuse of children or it was 
not sufficiently concerned about it. In either case 
children in Ontario were the losers. Kim was one of 
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the most tragic of them. The Ministry must bear some 
responsSabwality- 


inebrsebates > Opaniony.thesMinistry. was >the 
logical body to assume responsibility for co-ordina- 
LrOnforpdastributionsofssuch~materdalL<to.-chilLdrnen ts 
aldysocteties randgother, groups?» «Such?-distributbion ds 
a massive task. The Ministry has a very close rela- 
tionship with the children's aid societies. The 
children's aid societies are primarily responsible 
for the protection of children from abuse. 


It would seem to me that The Child Welfare 
Act imposes upon The Ministry of Community and Social 
Services, as represented by the Director appointed 
for therpurpoeses,cfiethatsestatute, ~yayeduty., to <ensure 
that children's aid societies receive appropriate, 
helpful material needed by them for the proper per- 


formance of their duties under the statute. 


tT sharesbr.;Batesee-view assto the Logic of 
his request to the Ministry. 


BeoOnm Dre ae Batess.= testimony, Jagather. thar 
governments in other jurisdictions have required 
considerable pressure before they have made adequate 
funds available for educational programmes upon child 
abuse. Ontario would seem to conform to that mould. 


Dr. Bates testified that, in 1978, there 
was 


fa Dhenomanal anount.oft Bintormatweon Bight 
now in research into who is a battering 
parent}. the ghagh: taskechi ld,,why?rit occurs, 
andahow storsbise at) it 4? 


He acknowledged that some others did not 
Share his view. His view was that, while problems 
remained and further research would be required, 
research should be given a lower priority than is 
given to programmes to prevent abuse of children and 
programmes to treat families in which abuse of 
children has occurred. 


His view was that, drawing upon the results 
of research in Canada, the United States of America, 
England and elsewhere, those responsible for dealing 
with the problem of child abuse must establish better 
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programmes for the treatment of abusive situations. 
That should not be solely the responsibility of local 
communities and their people and resources. The 
Ministry should support the local community efforts 
and should provide direction as to what is needed. 
The Ministry should not request the local communities 
to establish demonstration proposals to prove 
something. 


In his view better treatment programmes 
will entail the formation of teams of workers from 
various professions to work together co-operatively. 


He felt that in addition to better treat- 
ment programmes, the same co-operative approach could 
be taken to seek to prevent abuse of children. PH 
his opinion adequate knowledge was available to 
enable the establishment of such preventive 
programmes. 


Dr. Bates was asked his opinion of Parents 
Anonymous. He replied that it is another resource to 
be developed and made available to abusive parents. 
While he himself was associated with Parents 
Anonymous he recognized that it might be appropriate 
for only a small percentage of abusive parents. By 
reason of its methods, it appeals more to the 
motivated person who seeks help. He did not feel 
that Parents Anonymous was the answer. 


[nowWr. «Bates? opsuirvon ich iavidwe nWise asd 
societies are the primary resource to deal with child 
abuse. They should be better developed. 


I would comment that it is necessary to 
recognize the relationship between children's aid 
societies and The Ministry of Community and Social 
Services. The societies are dependent upon that 
Ministry for about eighty percent of their funding. 
TheTsocietiescarestrequtred?by The Child welfare@Act 
to fulfill certain duties and obligations, including 
reports; to that™Ministry. *The “Ministry iss requrred 
to provide supervision and advice to the societies. 
The societies have a degree or an appearance of local 
autonomy, but one must wonder as to how autonomous 
they in fact are. In many ways they are an extension 
of the Mintstry~ 
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